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PROCLAMATION 


Bringing  the  Consolidated  Ordinances   1898  into  Force. 


[l.s.1 

A.  E.  FORGET, 

Lieutenant   Governor. 


CANADA : 
North-west  Territories. 

PROCLAMATION : 

To  all  to  whom  these  presents  shall  come  :     greeting. 


F.  W.  O.  Haultain,       )  WHEREAS  in  and  by  a  certain  Ordinance  of 
Attorney  Oeneral.  ]         the  Legislative  Assembly  of  the  North-West 

Territories,  assented  to  by  the  Lieutenant 
Governor  of  the  said  Territories  on  the  nineteenth  day  of  September,  one 
thousand  eight  hundred  and  ninety -eight,  and  intituled  "  An  Ordinance 
respecting  the  Consolidated  Ordinances  of  the  Territories,"  after  reciting 
that  certain  Commissioners  had  been  appointed  by  the  Lieutenant  Gover- 
nor in  Council  for  the  purpose  of  consolidating  the  public  Ordinances  of 
the  Territories,  it  was,  amongst  other  things,  enacted  that  so  soon  as  the 
consolidation  aforesaid  and  the  addition  to  Schedule  II  referred  to  in  said 
Ordinance  should  be  completed  the  Lieutenant  Governor  might  cause  a 
correct  Roll  thereof,  attested  under  his  signature  and  countersigned  by  the 
Territorial  Secretary,  to  be  deposited  in  the  office  of  the  Clerk  of  the 
Legislative    Assembly,  and   that   the   Lieutenant   Governor,   after  such 
deposit,  might  by  proclamation  declare  the  day  on,  from  and  after  which 
the  same  should  come  into  force  and  have  effect  as  law  by  the  designation 
of  "The  Consolidated  Ordinances  of  the  Territories  1898  ; 


i> 


AN'D  WHEREAS  the  said  Commissioners  have  completed  the  said 
consolidation  and  the  addition  to  the  said  schedule,  and  I  have  caused  a 
correct  Roll  thereof,  attested  under  my  signature  and  countersigned  by 
the  Tenntorial  Secretary,  to  be  deposited  in  the  office  of  the  Clerk  of  the 
Legislative  Assembly ; 

NOW  KNOW  YE  that,  by  and  with  the  advice  of  the  Executive 
Council  of  the  Territories,  I  do  by  this  my  proclamation  declare  that  the 


X  1>R0CLAMATI0N 

said  Roll  so  attested  and  deposited  shall  come  into  force  and  have  effect  as 
law  by  the  designation  of  "The  Consolidated  Ordinances  of  the  Territories 
1898,"  on,  from  and  after  the  fifteenth  day  of  the  month  of  March  in  the 
year  one  thousand  eight  hundred  and  ninety -nine.     . 

GIVEN  under  the  hand  of  His  Honour  the  Lieutenant  Governor  and 
issued  under  the  seal  of  the  North -West  Territeries  at  REGINA 
this  twenty-third  day  of  February  one  thousand  ei^ht  hundred  and 
ninety-nine  and  in  the  sixty-second  year  of  Her  Majesty's  Reign. 

By  Command, 


G.  H.  V.  BULYEA, 

Territoricd  Secretary, 


AN    ORDINANCE 


RESPECTING 


THE  CONSOLIDATED  ORDINANCES 


OF   THE   TERRITORIES. 


NO.  39  OF  1898. 

(Assented  to  September  19, 1898.) 

TITHEREAS  bj'  a  coniniis.sion  issued  by  the  Lieutenant  Gov- Preamble 
W      ernor  in  Council  dated  the  firat  day  of  February   1897 
the  Honourable  Hugh  Richardson,  one  of  the  Justices  of  the 
Supreme  Court  of  the  Territories;  the  Honourable  Edward 
Ludlow  Wetmore,  one  of  the  Justices  of  the  Supreme  Court  of 
the  Territories,  and  Charles  Coursolles  McCaul,  Esquire,  one  of 
Her  Majesty's  Counsel  learned  in  the  law,   were   appointed 
commissioners  for  the  purpose  of  consolidating  the  public  Ordi- 
nances of  the  Territories ;  and 

Whereas  the  said  commissioners  had  prior  to  the  passing  of 
Ordinance  No.  37  of  1897  completed  the  consolidation  of  the 
Haid  Ordinances  as  they  then  existed ;  and 

Whereas  since  the  coming  into  force  of  the  Ordinances  of 
1897  the  said  commissioners  having  proceeded  to  amend,  varj' 
and  add  to  the  said  consolidation  as  far  as  such  action  was 
rendered  necessary  by  the  .said  Ordinances,  have  recommended 
that  divers  other  changes  in  the  law  as  it  now  exists  and  a^  it 
is  declared  by  the  Ordinances  of  the  Territories,  should  be  made 
before  the  said  consolidation  is  completed  and  brought  into 
force  under  said  Ordinance,  with  a  view  to  the  general  im- 
provement of  the  law  of  the  Territories ; 

THEREFORE  the  Lieutenant  Governor  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Assembly  of  the  Terri- 
tories enacts  as  follows : 

!•  The  printed  Roll  attested  as  that  of  the  said  Ordinance?  onginai  Ron 
as  they  existed  prior  to  the  passing  of  the  Ordinances  of  1S97,**'"^^*"*"^'' 
revised,  classified  and  con.solidated  as  aforesaid  under  the  sig- 
nature of  His  Honour  the  Lieutenant  Governor  and  that  of  the 
clerk  of  the  Legislative  Assembly  and  deposited  in  the  office 
of  the  clerk  of  the  Legislative  Assembly,  shall  be  held  to  be 
the  original  thereof  and  to  embody  the  several  Ordinances  and 


Xll. 


AN  OKDTNANCE  RESPECTIKG 


parts  of  Ordinances  mentioned  as  to  be  repealed  in  the  sche- 
dule II  thereto  annexed  ;  but  the  headings  in  the  body  of  the 
Ordinances  and  the  references  to  former  enactments  at  the  foot 
of  the  several  sections  thereof  form  no  part  of  the  said  Ordi- 
nances and  shall  be  held  to  have  been  inserted  for  convenience 
of  reference  only  and  may  be  omitted  or  coiTected. 

Completion  of      2*  The  said  commissioners  are  hereby  empowered  and  auth- 
consolidation   ^^.j^^j  ^^  proceed  to  the  completion  of  the  consolidation  of  all 

the  public  Ordinances  of  the  Territories  now  in  force  and  in- 
cluding all  public  Ordinances  that  may  be  passed  at  this  pre- 
sent session  of  the  Legislative  Assembly  by  making  such 
additions  to,  eliminations  from,  variations  of  and  amendments 
in  the  said  printed  Roll  as  may  be  necessary  to  complete  the 
same  as  such  consolidation. 

(2)  The  commissioners  shall  add  to  said  schedule  II  a  list  of 
such  of  the  Ordinances  and  parts  of  Ordinances  ef  the  year 
1897  and  of  this  present  session  as  may  be  incorporated  by 
them  in  said  consolidation. 


Powers  of 
oomxnissfon 


3«  In  order  to  the  proper  completion  of  such  consolidation 
the  commissioners  may,  but  without  in  any  manner  changing 
or  affecting  the  legal  effect  of  the  said  Ordinances,  correct  any 
misprint  or  error  (whether  of  commission  or  omission)  or  any 
contradiction  or  ambiguity  in  the  said  Roll  or  Ordinances  and 
the  commissioners  may  make  such  alterations  in  the  language 
of  the  said  Roll  or  Ordinances  as  are  requisite  in  order  to  pre- 
serve a  uniform  mode  of  expression  and  may  make  such  minor 
amendments  as  are  necessary  to  bring  out  more  clearly  what 
is  deemed  to  be  the  intention  of  the  Legislative  Assembly  or  to 
reconcile  seemingly  inconsistent  enactments  or  to  correct  cleri- 
cal or  typographical  en'ors. 

Ck>mpieted  4*  So  soou  as  the  said  consolidation  of  such  Ordinances  and 

toSj  deposited  ^'^^  ^^  addition  to  the  said  schedule  II  have  been  completed 
with  clerk  of  the  Lieutenant  Governor  may  cause  a  correct  Roll  thereof 
Awenrbiy*  (which  may  be  partly  printed  and  partly  written)  attested 
under  his  signature  and  countersigned  by  the  Territorial  secre- 
tary to  be  deposited  in  the  office  of  the  clerk  of  the 
Legislative  Assembly  which  Roll  shall  be  held  to  be  the  original 
thereof  and  to  embody  the  several  Ordinances  and  parts  of 
Ordinances  mentioned  as  repealed  in  the  amended  schedule  II 
thereto  annexed  ;  any  marginal  notes  however  and  headings  in 
the  body  of  the  Ordinances  and  references  to  former  enact- 
ments being  held  to  form  no  part  of  the  said  Ordinances  but  to 
be  inserted  for  convenience  of  reference  only. 


Proclamation 


5*  The  Lieutenant  Governor  after  such  deposit  of  the  said 
last  mentioned  Roll  may  by  proclamation  declare  the  day  on, 
from  and  after  which  the  same  shall  come  into  force  and  have 
effect  as  law  by  the  designation  of  "  Tke  (Jo^iaoHdated  Ordi- 
nances •f  the  Territories  1898" 


Effect  of  6*  On  and  from  such  day  the  same  shall  accordingly  come 

proclamation  ^^^  £^^^  ^^^  effect  by  the  said  designation  to  all  intenti  as 


•  •  • 
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though  the  same  were  expressly  embodied  in  and  enacted  by 
this  Ordinance  to  come  into  force  and  to  have  effect  on  and 
from  such  day  ;  and  on  and  from  the  same  day  all  the  enact- 
ments  in  the  several  Ordinances  and  parts  of  Ordinances  in 
such  amended  schedule  II  mentioned  so  far  as  they  relate  to 
the  Territories  shall  stand  and  be  repealed  to  the  extent  men- 
tioned in  the  said  schedule  save  only  as  hereinafter  is  provided. 

T*  The  repeal  of  the  said  Ordinances  and  parts  of  Ordinances  Saying  as  to 
shall  not  revive  any  Ordinance  or  provision  of  law  repealed  by  Sto^ftnteSSr 
them ;  nor  shall  the  said  repeal  prevent  the  effect  of  any  saving  ***  ™  "p®*^ 
clause  in  the  said  Ordinances  and  parts  of  Ordinances  or  the 
application  of  any  of  the  said  Ordinances  or  parts  of  Ordinances 
or  of  any  Ordinance  or  provision  of  law  formerly  in  force  to 
any  transaction,  matter  or  thing  anterior  to  the  said  repeal  to 
which  they  would  otherwise  apply. 

8*  The  repeal  of  the  said  Ordinances  and  parts  of  Ordinances  Matters  not 
shall  not  affect—  ^^^  ^^ 

(a)  Any  penalty,  forfeiture  or  liability  incurred  before  the 
time  of  such  repeal  or  any  proceedings  for  enforcing  the  same 
had,  done,  completed  or  pending  at  the  time  of  such  repeal ; 

(6)  Any  action,  suit,  judgment,  decree,  certificate,  execution, 
process,  order,  rule  or  any  proceeding  matter  or  thing  what- 
ever respecting  the  same,  had,  done,  made,  entered,  granted, 
completed,  pending,  existing,  or  in  force  at  the  time  of  such 
repeal ; 

(c)  Any  act,  deed,  right,  title,  interest,  grant,  assurance,  de- 
scent, will,  registry,  bylaw,  rule,  regulation,  proclamation, 
contract,  lien,  charge,  status,  capacity,  immunity,  matter  or 
thing  had,  done,  made,  acquired,  established  or  existing  at  the 
time  of  such  repeal ; 

(d)  Any  office,  appointment,  commission,  salary,  allowance, 
security  or  duty  or  any  matter  or  thing  appertaining  thereto  at 
the  time  of  such  repeal ; 

(e)  Any  marriage  certificate  or  registry  thereof  lawfully  had, 
made,  granted  or  existing  before  or  at  the  time  of  such  repeal. 

(2)  Nor  sliall  such  repeal  defeat,  disturb,  invalidate  or  pre- 
judicially affect  any  other  matter  or  thing  whatsoever  had, 
done,  completed,  existing  or  pending  at  the  time  of  such  repeal ; 
but  every  such — 

(a)  Penalty,  forfeiture  and  liability ; 

(6)  Action,  suit,  judgment,  decree,  certificate,  execution, 
prosecution,  proceas,  order,  rule,  proceeding,  matter  or  thing  ; 

(c)  Act,  deed,  right,  title,  interest,  grant,  assurance,  descent, 
will,  registry,  bylaw,  rule,  regulation,  proclamation,  contract, 
lien,  charge,  status,  capacity,  immunity,  matter  or  thing; 

(d)  Office,  appointment,  commission,  salary,  allowance,  se- 
curity or  duty ; 

(e)  Marriage  certificate  and  registry  thereof,  and  every  such 
other  matter  und  thing,  and  the  force  and  effect  thereof  re- 
spectively ; 
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may  and  shall  remain  and  continue  as  if  no  such  repeal  had 
taken  place  and  so  far  as  necessary  may  and  shall  be  continued, 
prosecuted,  enforced  and  proceeded  with  under  the  said  Con- 
solidated Ordinances  of  the  Territories  and  other  Ordinances 
and  laws  having  force  in  the  Territories  so  far  as  applicable 
thereto  and  subject  to  the  provisions  of  the  said  several  Or- 
dinances and  laws. 


OM^S^^  ».  The  said  Consolidated  Ordinances  of  the  Territories 
nottobe  shall  not  be  held  to  operate  as  new  laws  but  shall  be  construed 
iftw  "*  and  have  effect  as  a  consolidation  of  the  law  as  contained  in 
the  said  Ordinances  and  parts  of  Ordinances  so  repealed  and 
for  which  the  said  Consolidated  Ordinances  of  the  Territories 
are  substituted ;  and  the  Legislative  Assembly  is  not  to  be 
deemed  to  have  adopted  the  construction  which  may  by  judicial 
decision  or  otherwise  have  been  placed  upon  the  language  of 
any  of  the  Ordinances  included  among^st  the  said  Consolidated 
Ordinances  of  the  Territories. 

Construction  (2)  The  various  provisions  in  the  Consolidated  Ordinances 
sameln  eWt  corresponding  to  and  substituted  for  the  provisions  of  the  Or- 
^inanclra^^  dinances  and  parts  of  Ordinances  so  repealed  shall,  where  they 
are  the  same  in  effect  as  those  of  Ordinances  and  parts  of  Or- 
dinances so  repealed,  be  held  to  operate  retrospectively  as  well 
as  prospectively  and  to  have  been  passed  upon  the  days  re- 
spectively upon  which  the  Ordinances  and  parts  of  Ordinances 
so  repealed  came  into  effect. 

(3)  If  upon  any  point  the  provisions  of  the  said  Consolidated 
Ordinances  are  not  in  effect  the  same  as  those  of  the  repealed 
Ordinances  and  parts  of  Ordinances  for  which  they  are  substi- 
tuted then  as  respects  all  transactions,  matters  and  things  nub- 
sequent  to  the  time  when  the  said  Consolidated  Ordinances 
take  effect  the  provisions  contained  in  them  shall  prevail  but 
as  respects  all  transactions,  matters  and  things  anterior  to  the 
said  time  the  provisions  of  the  said  repealed  Ordinances  »ind 
parts  of  Ordinances  shall  prevail. 

10#  Any  reference  in  any  former  Ordinance  remaining  in 
force  or  in  any  instrument  or  document  to  any  Ordinance  or 
enactment  so  repealed  shall  after  the  Consolidated  Ordinances 
take  effect  be  held  as  regards  any  subsequent  transaction, 
matter  or  thing  to  be  a  reference  to  the  enactments  in  the  Con- 
solidated Ordinances  having  the  same  effect  as  such  repealed 
Ordinance  or  enactment. 


Construction 
in  case  they 
differ  from 
the  repealed 
Ordinances 


Reference  to 
repealed 
Ordinances 
in  former 
Ordinances 


Kffe^ of  II,  The  insertion  of  any  such  Ordinance  in  the  said  sche- 

Ordinance  in   dule  II  hhall  not  be  construed  as  a  declaration  that  such  Ordi- 
Scheduieii      nance  or  any  part  of  it  was  or  was  not  in  force  immediately 
before  the  coming  into  force  of  the  said  Consolidated  Ordi- 
nances. 


Copied  printed  I /{•  Copies  of  the  Consolidated  Ordinances  printed  by  the 
F?4ntCTto*bo  Queen's  Printer  from  the  amended  Roll  so  deposited  shall  be 
evidence  received  as  evidence  of  the  said  Consolidated  Ordinances  in  all 

courts  and  places  whatsoever. 


THE  CONSOLIDATED  ORDINANCES  XV. 

13«  The  Consolidated   Ordinances  shall  be  distributed  in  Distributiou 
£ueh  numbers  and  to  such  persons  only  as   the   Lieutenant  °' ^^*** 
Governor  in  Council  may  direct. 

14.  This  Ordinance  shall  be  printed  with  the  said  Consoli-Thu 
dated  Ordinances   and  shall  be  subject  to  the  same  rules  of  SJlrfStlS '^ 
construction  as  the  said  Consolidated  Ordinances.  coMoUdated 

OridinanceH 

1 5*  Any  Chapter  of  the  said  Consolidated  Ordinances  may  citotion  of 
be  cited  and  referred  to  in  any  Ordinance  or  proceeding  what-  oSSimS?^^ 
ever  either  by  its  title  as  an  Ordinance  or  by  its  short  title  or 
by  using  the  expression  "  The  Consolidated  Ordinance  respect- 
ing— "  (adtling  the  remainder  of  the  title  at  the  beginning  of 
the  partyndar  chapter),  or  by  using  the  expression  "  The  Con- 
solidated Ordinances  1898,  Chapter  ,  (addvtig  the  number 
of  the  particular  chapter  printed  in  tlie  copies  printed  by  the 
Queen's  Printer.) 


am  E 


NORTH-WEST  TERRITORIES  AGT 

Chapter  50,  Revised  Statutes  of  Canada 

As  amended  up  to  the  date  oj  the  coming  into  force  qf 
The  Consolidated  Ordinances  1898. 


New  Sections /rom  amending'  Acts  have  the  numbers  bracketed  thus  :   ft  J. 

References  at  the  end  of  sections  or  clauses  indicate  that  the  section  or 
clause  was  amended  to  read  as  shewn,  by  the  enactment  referred  to. 


An  Act  respecting  the  North -West  Territories. 

HER. Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons   of    Canada,   enacts  as 
follows : — 


SHORT  TIIXE. 


1.  This  Act  may  be  cited  as  ''The,  North-WeMt  Territoriea^^''^^^^^'' 
Actr 

INTERPRETATION. 

!$•  In  this  Act,  unless  the  context  otherwise  requires, —  interpretation 

(a)  The   expression  "Territories"  means  the    North- West "TeiTitorie«" 
Territories,  as  defined  in  this  Act ; 

(6)  The  expression  "  The  Lieutenant  Governor  '*  means  tihe.Q^®^^^*^."^ 
Lieutenant  Governor  of  the  North -West  Territories; 

(c)  The  expression  *'  Lieutenant  Governor  in  Council  "  "^^^a-^^s  ^J^^^^^^Yn^ 
the  Lieutenant  Governor  of  the  Territories,  by  and  with  the  council" 
advice  and  consent  of  the  Executive  Council  of  the  Territories, 

or  in  conjunction  with  the  Executive  Council  of  the  Territories, 
as  the  case  may  be  ;     60-61  Vic,  c  28,  s.  2. 

(d)  The  expression  "  Supreme  Court "  means  the  Supreme  i^oJJP/"""*^ 
Court  of  the  North- West  Territories  ; 

(c)  The  expression  "  intoxicating  liquor  "  means  and  includes  •inioxuatinK 
all  spirits,  strong  waters,  spirituous  liquors,  wines,  fermented   ^'"^'^ 
or  compounded  liquors  or  intoxicating  fluids  ; 
2a 
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"Intoxicant" 


"  I.rf)gi8lative 
Assembly  " 
deflned 
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(/*)  The  expression  "  intoxicant "  includes  opium  or  any  pre- 
paration thereof,  and  any  other  intoxicating  drug  or  sul^tance, 
and  tobacco  or  tea  mixed,  com|)ounded  or  impreprnated  with 
opium,  or  with  any  other  intoxicating  drug,  spirit  or  substance, 
and  whether  the  same  or  any  of  them  is  liquid  or  solid  ; 

(g)  The  expression  "  Legislative  Assembly "  means  the 
Legislative  Assembly  of  the  Territories  composed,  under  the 
provisions  of  this  Act,  of  the  members  elected  to  represent  the 
several  electoral  divisions  into  which  the  Territories  are  or  from 
time  to  time  may  be  divided.     60-61  Vic ,  c.  28,  s.  3. 


THE  NORTH-WEST  TERRITORIES. 


Terrltortes 
defined 


3«  The  Territories  formerly  known  as  "  Rupert's  Land  "  and 
the  North-West  Territory  shall,  with  the  exception  of  such 
portions  thereof  as  form  the  Pioviuce  of  Manitoba  and  the 
District  of  Keewntin.  continue  to  be  called  and  known  as  the 
North- West  Territories.  {But  see  Tlce  Yukon  Territory  Act, 
61  Vic.,  c.  6,  8.  2), 


Lieutenant 
Governor 


His  powers 


Administrator 


OithH  to 
b3  taken 


THE  LIEUTENANT  GOVERNOR 

4«  There  shall  be  for  the  Territories  an  officer  called  the 
Lieutenant  Governor  appointed  by  the  Governor  in  Council  by 
instrument  un«ler  the  Great  Seal  of  Canada  who  sliall  hold 
office  during  pleasure. 

(2)  The  Lieutenant  Governor  shall  administer  the  Govern- 
ment under  instructions  from  time  to  time  given  him  bj'  the 
Governor  in  Council  or  by  the  Secretarj'  of  btute  of  Canada. 

5«  The  Governor  in  Council  may  from  time  to  time  appoint 
an  Administrator  to  execute  the  office  and  functions  of  the 
Lieutenant  Governor  during  his  absence,  illness  or  other  in- 
ability. 

6.  Every  Lieutenant  Governor  or  Administrator  so  appointed 
shall  before  assuming  the  duties  of  his  office  take  and  subscribe 
befoie  the  Governor  General  or  before  some  person  duly  auth- 
orised to  administer  such  oaths  an  oath  of  allegiance  and  an 
oath  of  office  similar  to  those  required  to  be  taken  by  a  Lieu- 
tenant Governor  under  The  JJritish  North  America  Act 
1867. 


Salary 


Travelling 
allowances 


(106«)  There  shall  be  pa^^able  out  of  the  Consolidated  Reve- 
nue Fund  of  Canada  the  following  sum  annually  that  is  to 
say  :— 

To  the  Lieutenant  Governor,  not  exceeding $7,000 

together  \)\ith  such  sums  of  money  as  are  from  time  to  time 
fixed  by  the  Governor  in  Council  in  respect  of  travelling 
allowances.     51  Vie.,  c.  19,  s.  17. 


{Sections  7  and  8  were  repealed  by  SI  Vic,  c.  19,  8.  1.) 
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SEAT  OF  GOVEIiNMENT. 

9.  The  seat  of  Government  of  tfce  Territories  shall  be  fixed  Seat  of 
and  may  from  time  to  time  be  changed  by  the  Governor  ju***^^''"™®" 
Coancil. 

{Section  10  was  repealed  by  51  Vic,  c,  19,  a.  1.) 

LAWS  IN   FORCE. 

It.  Subject  to  the  provisions  of  this  Act,  the  laws  of  Eng- Laws  of 
land  relating  to  civil  and  criminal  matters,  as  the  same  existed  jiSKy^jJ^isToI  in 
on  the  fiftef»nth  day  of  July,  in  the  year  of  our  Lord  on©  xenitorieH 
thousand  eight  hundred  and  seventy,  shall  be  in  force  in  the  with  certain 
Territories,  in  so  far  as  the  same  are  applicable  to  the  Terri-*^*^^ 
tories,  and  in  so  far  as  the  same  have  not  been  or  are  not  here- 
after repealed,  altered,  varied,  modified  or  affected  by  any  Act 
of  the  Parliament  of  the  United   Kingdom  appljcable  to  the 
Territories,  or  of  the  Parliament  of  Canada,  or  by  any  Ordi- 
nance of  the  Lieutenant  Governor  in  Council  or  of  the   Legis- 
lative Assembly.     60-61  Vic,  c.  28,  s.  4. 

!%•  All  laws  and  Ordinances  in  force  in  the  Territories,  and  Laws  in  force 
not  repealed  by  or  inconsistent  with  this  Act,  shall  remain  in*^"  "^ 
force  until  it  is  otherwise  ordered  by  the  Parliament  of  Canada, 
by  the  Governor  in  Council,  or  by  the  Legislative  Assembly 
under  the  authority  of  this  Act.     60-61  Vic,  c.  28,  s.  5. 

THE  LEGISLATIVE  ASSEMBLY. 

(2.)  There  shall  be  a  Lesrislative  Assembly  for  the  Territories  Legtekitiw 
which   shall    be   composed  of  twenty-six  memlw^rs  ('lected  to    "^"^  ^ 
represent  the  electorfll  d  stricts  set  forth  in  the  schedule  to  this 
Act  until   the  said   Legislative  Assembly  otherwise  provides. 
57-58  Vic,  c.  17,  s.  15. 

(3«)  Every   Legislative   Assembly   shall   continue   for  four  Duration  of 
years  from  the  date  of  the  return  of  the  writs  for  choosing  the    ^***"   ^ 
same  ;  but  the  Lieutenant  Governor  may  at  any  time  dissolve 
the  Assembly  and  cause  a  new  one  to  be  chosen.      54-55  Vic, 
c  22,  8.  3;  57-58  Vic,  c  17,  s.  16. 

(4.)  There  shall  be  a  session  of  the  Legislative  Assembly  Limit  of  timt- 
convened  by  the  Lieutenant  Governor  at  least  once  in  every  *'''®®*''^" 
year,  so  that  twelve  months  shall  not  intervene  between  the  last 
sitting  of  the  Assembly  in  one  session  and  its  first  sitting  in 
another  seasion  ;  and  such  Assembly  shall  sit  separately  from  Proceedings 
the  Lieutenant  Governor,  and  shall  present  Bills  pa^^sed  by  it*'"    *  ** 
to  the  Lieutenant  Governor  for  his  assent,  who  may  approve 
or  reserve  the  same  for  the  assent  of  the  Governor  General. 
54-55  Vic,  c  22,  s.  4. 

By  5j^"55  Vic,  c  ^2,  s.  5,  provision  was  made  for  issue  of  writs 
and  conduct  of  elect ioiw until  tlie  Assembly  should  otlienrist 
provide.     See  now  The  Elections  Ordinance. 
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Who  may 
vote 


Who  eligible 
or  election 


Deposit  at 
nooiination 


How  applied 


Quallfloatlon 
of  member  of 
Legislative 
Assembly 


Oath  to  be 
taken  by 
membere 


Quorum  in 
Afwembly 


(!•)  The  persons  qualified  to  vote  at  an  election  for  the 
Legislative  A.ssembly  shall  be  the  male  British  subjects  by  birth 
or  naturalization  (other  than  unenfranchised  Indians)  who  have 
attained  the  full  age  of  twenty-one  years,  who  have  resided  in 
the  Noi'th-West  Teri-itories  for  at  least  the  twelve  months  and 
in  the  electoral  district  for  at  least  the  three  months  respec- 
tively immediately  preceding  the  time  of  voting.  51  Vic,  c. 
19.  s!  7. 

(8«)  Any  British  subject  by  birth  or  naturalization  shall  be 
eligible  for  nomination  and  election. 

(2)  No  nomination  at  any  election  shall  be  valid  and  acted 
upon  unless  at  or  before  the  time  of  nomination  a  sum  of  one 
hundred  dollars  is  deposited  in  the  hands  of  the  returning 
officer ;  and  the  receipt  of  the  returning  officer  shall  in  every 
case  be  sufficient  evidence  of  the  payment  herein  mentioned. 

• 

(3)  The  sum  so  deposited  shall  be  returned  to  the  person  by 
whom  the  deposit  was  made  in  the  event  of  the  candidate  by 
or  on  whose  behalf  it  was  so  deposited,  being  elected  or  of  his 
obtaining  a  number  of  votes  at  least  equal  to  one-half  the 
number  of  votes  polled  in  favour  of  the  candidate  elected, — 
otherwise  it  shall  belong  to  Her  Majesty  for  the  public  uses  of 
the  Territories ;  and  the  sum  so  paid  and  not  returned  as  here- 
in provided  shall  be  applied  by  the  returning  officer  towards 
the  payment  of  the  election  expenses  and  an  account  thereof 
shall  be  rendered  by  him  to  the  Lieutenant  Governor.  51  Vic. 
c  19,  s.  8. 

(18.)  No  person  holding  any  office,  commission  or  employ- 
ment to  which  an  annual  salary  from  the  Crown  is  attached 
shall  be  eligible  as  a  member  of  the  Legislative  Assembly  or 
shall  sit  or  vote  therein  during  the  time  he  holds  such  office, 
commission  or  employment;  but  nothing  herein  contained  shall 
render  ineligible  any  member  of  the  Executive  Council  of  the 
Territories  by  reason  of  any  salary,  fee,  allowance,  emolument 
or  profit  of  any  kind  or  amount  attaching  to  such  membership 
from  being  a  member  of  the  Assembly  or  shall  disqualify  him 
from  sitting  or  voting  therein  :  Provided  he  is  elected  while 
holding  such  office  and  is  not  otherwise  disqualified.  60-61 
Vic,  c  28,  s.  9. 

(9.)  Elected  members  of  the  Legislative  Assembly  shall  take 
and  subscribe  before  the  Lieutenant  Governor  or  before  such 
person  as  is  designated  by  the  Governor  in  Council  the  follow- 
ing oath  of  allegiance: — 

"I,  J..  B.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty,  her  heirs  and  successors."  51  Vic, 
c  19,  s.  9. 

(10.)  Until  the  Legislative  Assembly  otherwise  provides  a 
majority  of  the  members  shall  form  a  quorum  for  the  trans- 
action of  business.     51  Vic,  c  19,  s.  10  ;  57-58  Vic,  c  17,  s.  13. 


Klection  of 
Speivker 


(11.)  The  Legislative  Assembly  on  its  first  assembling  after 
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a  general  election  shall  proceed  with  all  practicable  speed  to 
elect  one  of  its  elected  members  to  be  Speaker. 

(2)  In  case  of  a  vacancy  happening  in  the  office  of  Speaker  ^^^^  *" 
by  death,  resignation  or  otherwise  the  Legislative  Assembly  Speaker 
shall  proceed  with  all  practicable  speed  to  elect  another  of  its 
elected  members  to  be  Speaker. 

(3)  The  Speaker  shall  preside  at  all  meetings  of  the  Legisla-  pSSSr  ^ 
tive  Assembly ; 

(4)  Until  the  Legislative  Assembl v  otherwise  provides  in  case  Ca«e  of 

of  the  absence  for  any  reason  of  the  Speaker  from  the  chair  of  provided  for 
the  Assembly  for  forty-eight  consecutive  hours  the  Assembly 
may  elect  another  of  its  members  to  act  as  Speaker  and  the 
member  so  elected  shall  during  the  continuance  of  such  absence 
of  the  Speaker  have  and  execute  all  the  powers,  privileges  and 
duties  of  Speaker.     51  Vic,  c.  19,  s.  11. 

(12«)  Questions  arising  in  the  Legislative  Assembly  shall  Majority 
be  decided  by  a  majority  of   voices  other  than  that  of  the      ^ 
Speaker  and  when  the  voices  are  equal  but  not  otherwise  the 
Speaker  shall  have  a  vote.     51  Vic,  c.  19,  s.  12. 

13.  The  Leffislative  Assembly  shall  subject  to  the  provisions  Power*  of 
of  this  Act  or  of  any  other  Act  of  the  Parliament  of  Canada, 
declared  to  be  applicable  to  the  Territories,  have  power  to  make 
Oidinances  for  the  government  of  the  Territories  in  relation  to 
the  classes  of  subjects  next  hereinafter  mentioned  that  is  to 
say: — 

1.  The  mode  of  providing  voters'  lists,  the  oaths  to  be  taken 
by  voters,  the  appointment,  powers  and  duties  of  returning 
officers  and  deputy  returning  officers,  election  and  poll  clerks 
and  their  oaths  of  office,  the  proceedings  to  be  observed  at 
elections,  the  periods  during  which  such  elections  may  be  con- 
tinued, and  such  other  provisions  with  respect  to  such  elections 
as  may  be  thought  tit ; 

2.  Direct  taxation  within  the  Territories  in  order  to  raise  a 
revenue  for  Territorial  or  municipal  or  local  purposes ; 

3.  The  establishment  and  tenure  of  Tenitorial  offices  and 
the  appointment  and  payment  of  Territorial  officers  out  of 
Territorial  revenues ; 

4.  The  establishment,  maintenance  and  management  of  pri- 
sons in  and  for  the  Territories, — the  expense  thereof  being 
payable  out  of  Territorial  revenues  ; 

5.  Municipal  institutions  in  the  Territories,  including  the 
incorporation  and  powers,  not  inconsistent  with  any  Act  of 
Parliament,  of  irrigation  districts,  that  is  to  say,  associations  of 
the  land  owners  and  persons  interested  in  the  lands  in  any 
district  or  tract  of  land  for  the  purpose  of  constructing  and 
operating  irrigation  works  for  the  benefit  of  such  lands  ;  58- 
59  Vic,  c  31,  s.  1. 

6.  Shop,  saloon,  tavern,  auctioneer  and  other  licenses  in 
order  to  raise  a  revenue  for  Territorial  or  municipal  purposes  ; 

7.  The  incorporation  of  companies  with  Territorial  objects 
with  the  following  exceptions  : — 
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Limitation 


Ordinances 

rcHpectinK 
odtication 
Majority 
schools 


Minority 
Hchools 


Mouc.v  votv> 
to  be  hrnt 
reroni  mended 


(a)  Such  companies  as  cannot  be  incorporated  by  a  Pro- 
vincial Legislature ; 

(6)  Railway  companies  (not  including  tramway  and  street 
railway  companies)  and  steamboat,  canal,  telegraph 
and  irrigation  companies  ;     58-59  Vic,  c.  81,  s.  2. 

8.  The  solemnization  of  marriage  in  the  Territories ; 

9.  Property  and  civil  rights  in  the  Territories ; 

10.  The  administration  of  justice  in  the  Territories,  includ- 
ing the  constitution,  organization  and  maintenance  of  Terri- 
torial courts  of  civil  jurisdiction,  including  procedure  therein, 
but  not  including  the  power  of  appointing  any  judicial  officers; 

11.  The  imposition  of  punishment  by  6ne,  penalty  or  im- 
prisonment for  enforcin.cr  any  Territorial  Ordinances  ; 

12.  The  expenditure  of  Territorial  funds  and  such  portion 
of  ajiy  moneys  appropriated  by  Parliament  for  the  Territoiies 
OS  the  Lieutenant  Governor  is  authorized  to  expend  by  and 
with  the  advice  of  the  Legislative  Assembly  or  of  any  com- 
mittee thereof ; 

18.  Generally  all  matters  of  a  merely  local  or  private  nature 
in  the  Territories. 

(2)  Nothing  in  this  section  contained  gives  or  shall  be  con- 
strued to  give  to  the  I-iCgislative  Assembly  any  greater  powers 
with  respect  to  the  subjects  therein  mentioned  than  are  given 
to  Provincial  Legislatures  under  the  provisions  of  section 
ninety-two  of  Tke  British  North  America  Act  1867  with 
respect  to  the  similar  objects  therein  mentioned.  o4-55  Vic, 
c.  22,  s.  6 ;  60-61  Vic.  c.  28,  s.  6. 

14«  The  Legislative  Assembly  shall  pass  all  necessary  Ordi- 
nances in  respect  to  education  ;  but  it  shall  therein  always  be 
provided  that  a  majority  of  the  ratepayers  of  any  district  or 
portion  of  the  Territories  or  of  any  less  portion  or  subdivision 
thereof,  by  whatever  name  the  same  is  known,  may  establish 
such  schools  therein  as  they  think  fit  and  make  the  necessary 
assessment  and  collection  of  rates  therefor;  and  also  that  the 
minority  of  the  ratepayers  therein  whether  Protestant  or  Roman 
Catholic  may  establish  separate  schools  therein, — and  in  such 
case  the  ratepayers  establishing  such  Protestant  or  Roman 
Catholic  separate  schools  shall  be  liable  only  to  assessments  of 
such  rates  as  they  impose  upon  themselves  in  respect  thereof. 
61  Vic,  c  5,  s.  12. 

{Section  15  of  the  Act  ivaa  repealed  by  67-58  Vic,  c.  17,  s.  J.) 

(14.)  The  Legislative  Assembly  shall  not  adopt  or  pass  any 
vote,  resolution,  address  or  bill  for  the  appropriation  of  any 
part  of  the  pul:)lic  revenue  or  of  any  tax  or  impost  to  any 
purpose  that  has  not  been  first  recommended  to  the  Assembly 
by  message  of  the  Lieutenant  Governor  in  the  session  in  which 
such  vote,  resolution,  address  or  bill  is  proposed.  51  Vic,  c. 
19,  8.  14. 
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16«  The  Legislative  Assembly  may,  from  time  to  time,  make  Juries 
OrdiDances  in  respoct  to  the  mode  of  calling  juries,  other  than 
grand  juries,  in  criminal  as  well  as  civil  cases,  and  when  and 
by  whom  and  the  manner  in  which  they  may  be  summoned  or 
taken,  and  in  respect  to  all  matters  relating  to  the  same.  GO- 
BI Vic,  c.  28,  s.  7. 

(SO.)  For  the  removal  of  doubts  it  is  hereby  declared  that  Jurisdiction 
subject  to  the  provisions  of  The  North- Weal  Territories  ilc^iuSSny"*" 
the  Legislative  Assembly  has  and  shall  have  power  to  confer 
on  Territorial  courts  jurisdiction  in  matters  of  alimony.    57-58 
Vic,  c  17,  s.  20. 

(19.)  Notwithstanding  anything  in  this  Act  or  the  said  Act  Ah  to  wills 
contained  the  Legislative  Assembly  may,  by  Ordinance,  repeal  fntoxicants 
the  provisions  of  sections  twenty-six  to  forty,  both  inclusive, 
and  also  in  so  far  as  they  apply  to  the  Territories  compribing 
the  several  electoral  divisions  mentioned  in  the  schedule  to  this 
Act,  the  provisions  of  sections  ninety-two  to  one  hundred,  also 
both  inclusive,  of  the  said  Act,  together  with  all  amendments 
thereto,  and  may  re-enact  the  said  provisions  or  substitute 
other  provisions  in  lieu  thereof.     54-55  Vic,  c  22,  8»  19. 

1  T«  An  authentic  copy  of  every  Ordinance  shall  be  trans-  DisaUowance 
mitted  by  mail  to  the  Secretary  of  State  within  thiity  days **'  ^^^^^^ 
after  its  passing ;  and  if  the  Governor  in  Council  at  any  time 
within  one  year  after  its  receipt  by  the  Secretary  of  State 
thinks  fit  to  disallow  the  Ordinance,  such  disallowance,  when 
signified  by  the  Secretary  of  State  to  the  Lieutenant  Governor, 
shall  annul  the  Ordinance  from  and  after  the  date  of  such 
siguitication ;  and  all  Ordinances  so  made,  and  all  Orders  in  Sabmiesion 
Council   disallowing  any  Ordinances  so  made,  shall   be  laid***  Parliament 
before  both  Houses  of  Parliament  as  soon  as  conveniently  may 
be  after  the  making  and  enactment  thereof  respectively. 

{Sectio7i8  18  to  ^5,  both  iTicliisive,  were  repealed  by  51  Vic,  c. 
19, 8,  1.) 

THE   EXECUTIVE   COUNCIL. 

(1Y«)  There  shall  be  a  Council  to  aid  and  advise  in  the  Executive 
government  of  the  Territories  to  be  styled  the  Executive  Coun-  TerritorieV^^*' 
cil  of  the  Territories ;  and  the  persons  who  are  to  be  members 
of  that  Council  shall  be,  from  time  to  time,  chosen  and  sum- 
moned by  the  Lieutenant  Governor  and  sworn  in ;  and  mem- 
bers thereof  may  be,  from  time  to  time,  removed  by  the  Lieu- 
tenant Governor. 

(2)  All  powers,  authorities  and  functions  which,  under  any  Powers 
Act  of  the  Parliament  of  Canada  or  Ordinance  of  the  Territories, 
are  vested  in  or  exercisable  by  the  Lieutenant  Governor  with 
the  advice,  or  with  the  advice  and  consent,  of  the  Executive 
Committee  of  the  Territories,  or  in  conjunction  with  that  Com- 
mittee, shall,  upon  the  passing  of  this  Act  be  vested  in,  and 
shall  or  may  be  exercised  by  the  Lieutenant  Governor  with 
the  advice,  or  with  the  advice  and  consent  of.  or  in  conjunction 
with,  the  Executive  Council  of  the  Territories,  subject,  never- 
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theless,  to  be    abolished  or  altered  by  competent  legislative 
authority.     60-61  Vic,  c.  28,  s.  8. 


Wills  may  be 
made 


ToBtator  must 
beof  a^ 


Execution 
of  wills 


WILLS. 

!86«  Every  person  may  devise,  bequeath  or  dispose  of,  by 
will  executed  in  manner  hereinafter  mentioned,  all  real  and 
personal  property  to  which  he  is  entitled  either  at  law  or  in 
equity  at  the  time  uf  his  death  and  which  if  not  so  devised, 
bequeathed  or  disposed  of  would  devolve  upon  his  heir-at-law 
or  upon  his  executor  or  administrator. 

2T.  No  will  made  by  any  person  under  the  age  of  twenty- 
one  years  shall  be  valid. 

28.  No  will  shall  be  valid  unless  it  is  in  writing  and  exe- 
cuted in  manner  hereinafter  mentioned  that  is  to  say: — it  shall 
be  signed  at  the  foot  or  end  thereof  by  the  testator  or  by  some 
other  person  in  his  presence  and  by  his  direction ;  and  such 
signature  shall  be  made  or  acknowledged  by  the  testator  in 
the  presence  of  two  or  more  witnesses  present  at  the  same 
time ;  and  such  witnesses  shall  attest  and  shall  subscribe  the 
will  in  the  presence  of  the  testator  but  no  form  of  attestation 
shall  be  necessary. 


Xo  further  29.  Every  wi  11  executed  in  manner  hereinbefore  required 

publication      shall  be  valid  without  any  other  publication  thereof. 

Subsequent         30*  If  any  pcrsou  who  attests  the  execution  of  a  will  is  at 
of*witneR?"^^  the  time  of  the  execution  thereof  or  at  any  time  afterwards 
incompetent  to  be  admitted  as  a  witness  to  prove  the  execution 
thereof,  such  will  shall  not  on  that  account  be  invalid. 

Executor  may     ^'*  ^^  pcrson  shall  on  account  of  his  being  an  executor  of 
be  witness      a  will  be  incompetent  to  be  admitted  as  a  witness  to  prove  the 

execution  of  such  will  or  as  a  witness  to  prove  the  validity  or 

invalidity  thereof. 


Deyise  to 
witness  to  be 
void,  but 
t^itness  may 
prove 
execution 


3%.  If  any  person  attests  the  execution  of  any  will  to  whom 
or  to  whose  wife  or  husband  any  beneficial  devise  or  legacy 
affecting  any  real  or  personal  property  (other  than  a  charge 
for  the  payment  of  a  debt)  is  thereby  given,  such  devise  or 
legacy  shall  so  far  only  as  concerns  such  person  attesting  the 
execution  of  such  will,  or  the  wife  or  husband  of  such  person 
or  any  person  claiming  under  such  person,  wife  or  husband,  be 
null  and  void,  and  such  pei*son  so  attesting  shall  be  admitted  io 
prove  the  execution  of  such  will  or  the  validity  or  invalidity 
of  such  will  notwithstanding  such  devise  or  legacy. 

Revocation  of  33.  No  will  or  codicil  or  any  part  thereof  shall  be  revoked 
'^kiis*^  otherwise  than  by  marriage  or  by  another  will  or  codicil  exe- 
cuted in  manner  hereinl>efore  required  or  by  some  writing  de- 
claring an  intention  to  revoke  the  same  and  executed  in  the 
manner  in  which  a  will  is  hereinbefore  required  to  be  executed 
or  by  the  burning,  tearing  or  otherwise  destroying  the  same  by 
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the  testator  or  by  »ome  person  in  his  presence  and  by  his  di- 
rection with  the  intention  of  revoking  the  same. 

34.  Every  will  shall  be  construed  with  reference  to  the  real  How  a  win 
and  personal  property  affected  by  it,  to  speak  and  take  effect  ^nt^cMi 
as  if  it  had  been  executed  immediately  before  the  death  of  the 
testator  unless  a  contrary  intention  appears  by  the  will. 

35*  If  any  real  property  is  devised  to  any  person  without  vvhen  fee 
any  words  of  limitation  such  devise  shall  be  construed  to  pass  J!^  ®  *'*'* 
the  fee  simple,  or  other  the  whole  estate  or  interest  which  the 
testator  had  power  to  dispose  of  by  will,  in  such  real  property, 
unless  a  contrary  intention  appears  by  the  will. 

MARRIED  WOMEN. 

36*  All   the    wages   and   personal   earnings   of    a  married  Her  own 
woman  and  any  acquisitions  therefrom  and  all  proceeds  or  bJjJnSTo'her 
profits  from  any  occupation  or  trade  which  she  carries  on  sep- 
arately from  her  husband  or  derived  from  any  literary,  artistic 
or  scientific  skill,  and  all  investments  of  such  wages,  earnings, 
moneys  or  property  shall  be  free  from  the  debts  or  dispositions 
of  the  husband  and  shall  be  held  and  enjoyed  by  such  married 
woman  and  disposed  of  without  her  husband  s  consent  as  fully 
as  if  she  were  a/<?me  sole,  and  no  order  for  protection  shall  be  No  order 
necessary  in  respect  of  any  such  earnings  or  acquisitions ;  and  »«'«««*^ 
the  possession,  whether  actual  or  constructive,  of  the  husband, 
of  any  personal  property  of  any  married  woman  shall  not  ren- 
der the  same  liable  for  his  debts. 

31.  A  married  woman  may  make  deposits  of  money  in  herDepoait* 
own  name  in  any  sa vinous  or  other  bank  and  withdraw  the*"    ^^ 
same  by  her  own  cheque ;  and  any  receipt  or  acquittance  of 
such  depositor  shall  be  a  sufficient  discharge  to  any  such  bank. 

38*  Nothing  hereinbefore  contained  in  reference  to  moneys  Fraudulent 
deposited  or  investments   by   any   married    woman   shall,  asJJJJ^aHd"* 
against  any  creditor  of  the  husband,  give  validity  to  any  de- 
posit or  investment  of  moneys  of  the  husband  made  in  fraud 
of  such  creditors ;  and  any  money  so  deposited  or  invested 
may  be  followed  as  if  this  Act  had  not  been  passed. 

39.  A  husband  shall   not,  by  reason  of  any  marriage,  be  Debts  of  wife 
liable  for  the  debts  of  his  wife  contracted  before  marriage,  but  af/ciMmiriAKP 
the  wife  shall  be  liable  to  be  sued  therefor,  and  any  property 
belonging  to  her  for  her  separate  use  shall  be  liable  to  satisfy 

such  debts  as  if  she  had  continued  unmairied  ;  and  a  husband 
shall  not  be  liable  for  any  debts  of  his  wife  in  respect  of  any 
employment  or  business  in  which  she  is  engaged  on  her  own 
behalf,  or  in  respect  of  any  of  her  own  contracts. 

40.  A  married  woman  may  maintain  an  action  in  her  own  suiih  by  aiui 
name  for  the  recovery  of  any  wages,  earnings,  money  and  pro-Jfarried" 
perty,  declared  by  this  Act  or  which  is  hereafter  declared  to  be  woman 
her  separate  property,  and  shall  have  in  her  own  name,  the 
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same  remedies,  both  civil  and  crimiDal,  H^aiust  all  persons 
whomsoever  for  the  protection  and  security  of  such  wa^es, 
earnings,  money  and  property,  and  of  any  chattels  or  other  her 
separate  property,  for  her  own  use,  as  if  such  wages,  earnings, 
money,  chattels  and  pioperty  belonged  to  her  as  an  unmarried 
woman ;  and  any  married  woman  may  be  sued  or  proceeded 
against  separately  f  i*om  her  husband  in  respect  of  any  of  her 
separate  debts,  engagements,  contracts  or  torts,  as  if  she  were 
unmarried. 

ADMINISTRATION   OF  JUSTICE. 


Supreme 

Court 

continued 


41.  The  Supreme  Court  of  record  of  original  and  appellate 
jurisdiction  now  existing  under  the  name  of  "  The  Supreme 
Court  of  the  North- West  Territories"  is  hereby  continued 
under  the  name  aforesaid. 


Constitution 
of  court 


Who  may 
be  appointed 
Judffe 


4)t»  The  Supreme  Court  shall  consist  of  five  puisne  judges, 
who  shall  be  appointed  by  the  Governor  in  Council  by  letters 
patent  under  the  Great  Seal. 

43*  Any  person  may  be  appointed  a  judge  of  the  court  who 
is  or  has  been  a  judge  of  a  Superior  Court  of  any  Province  of 
Canada,  a  stipendiary  magistrate  of  the  Territories,  or  a  bar- 
rister or  advocate  of  at  least  ten  years'  standing  at  the  bar  of 
any  such  Province,  or  of  the  Territories. 

No  other  office      44.  Nojudgc  of  the  court  shall  hold  any  other  office  of 
?ob?hS™®"^  emolument  under  the  Government  of  Canada,  or  of  any   Pro- 
vince thereof,  or  of  the  Territories. 


Residence 


Tenure 
of  office 


Oath  to  bo 
taken 


Form  of  oath 


nd  iiiinihtcrofl 


.Iurisdictic»n 
within  the 
Territories 
civil  and 
criminal 


45«  Each  judge  of  the  court  shall  reside  at  such  place  in 
the  Territories  as  the  Governor  in  Council,  in  the  commission 
to  such  judge,  or  by  Order  in  Council,  directs. 

46.  The  judges  of  the  court  shall  hold  office  during  good 
behaviour,  but  shall  be  removable  by  the  Governor  General,  on 
address  of  the  Senate  and  House  of  Commons  of  Canada. 

41.  Every  judge  shall,  previously  to  entering  upon  the 
duties  of  his  office  as  such  judge,  take  an  oath  in  the  form  fol- 
lowing : — 

"  I,  ,  do  solemnly  and  sincerely  promise  and 

*' swear  that  I  will  duly  and  faithfully  and  to  the  best  of  my 
"  skill  and  knowledge,  execute  the  powers  and  trusts  reposed 
"  in  me  as  one  of  the  judges  of  the  Supreme  Court  of  the 
'  North- West  Territories.     So  help  me  God." 

(2)  Such  oaths  shall  be  administered  by  the  Lieutenant 
(iovornor  or  by  a  judge  of  the  court. 

4H.  The  court  shall,  within  the  Territories,  and  for  the  ad- 
ministration of  the  laws  for  the  time  being  in  force  within  the 
Territories,  po.ssess  all  such  powers  and  authorities  as  by  the 
law  of  England  are  incident  to  a  superior  court  of  civil  and 
criminal  jurisdiction ;  and  shall  have,  use  and  exercise  all  the 
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rights,  incidents  and  privileges  of  a  court  of  recoi:d  and  all 
other  rights,  incidents  and  privileges  as  fully  to  all  intents  and 
purposes  as  the  same  were  on  the  fifteenth  day  of  July,  one 
thousand  eight  hundred  and  seventy,  used,  exercised  and  en- 
joyed by  any  of  Her  Majesty's  superior  courts  of  common  law, 
or  by  the  Court  of  Chancery,  or  by  the  Court  of  Probate  in 
England, — and  shall  hold  ple&s  in  all  and  all  manner  of  actions, 
causes  and  suits  as  well  criminal  as  civil,  real,  personal  and 
mixed, — and  shall  proceed  in  such  actions,  causes  and  suits  by 
such  process  and  course  as  are  provided  by  law,  and  as  tend 
with  justice  and  despatch  to  determine  the  same, — and  shall 
hear  and  determine  all  issues  of  law,  and  shall  also  hear  and 
(with  or  without  a  jury  as  provided  by  law)  determine  all 
issues  of  fact  joined  in  any  such  action,  cause  or  suit,  and  give 
judgment  thereon  and  award  execution  thereof  in  as  full  and 
as  ample  a  manner  as  might  at  the  said  date  be  done  in  Her 
Majesty's  Court  of  Queen's  Bench,  Common  Bench,  or  in  mat- 
ters which  regard  the  Queen's  revenue  (including  the  condemna- 
tion of  contraband  or  smuggled  goods)  by  the  Court  of  Ex- 
chequer, or  by  the  Court  of  Chancery  or  the  Court  of  Probate 
in  England. 

49«  The  court  shall  sit  in  banc  at  such  times  and  places  as  sittings  of 
the  Lieutenant  Governor  in  Council  appoints ;  the  senior  judge  court'"* 
present  shall  preside,  and  three  judges  of  the  court  shall  con- 
stitute a  quorum.     61  Vic,  c.  5,  s.  3. 

50»  The  court  sitting  in  banc  shall  hear  and  determine  all  Juriftdiction 
applications  for  new   trials,  all  questions  or  issues  of  law,  all  *"  ^^^ 
questions  or  points  in  civil  or  criminal  cases  reserved  for  the 
opinion  of  the  coui*t,  all  appeals  or  motions  in  the  nature  of  AppeaiM 
appeals,  all  petitions  and  all  other  motions,  matters  or  things 
whatsoever  which  are  lawfully  brought  before  it : 

Provided  that  the  judge  by  or  before  whom  the  judgment, 
order  or  decision  then  in  question  was  rendered  or  made,  shall 
not  sit  as  one  of  the  judges  composing  the  court  unless  his 
presence  is  necessary  to  constitute  a  quorum.     67-58  Vic,  c  17, 

8.  4. 

51.  The  Governor  in  CJouncil  may  at  any  time  by  procla- judicial 
mation  divide  the  Territories  into  judicial  districts,  and  give  ^*'^''*^** 
to  each  such  district  an  appropriate  name,  and  in  like  manner, 
from  time  to  time,  alter  the  limits  and  extent  of  such  districts. 

5!S»  Every  judge  of  the  court  shall  have  jurisdiction  through-  Territorial 
out  the  Territories,  but  shall  usually  exercise  the  same  within  ifj^^^^J^es*^" 
the  judicial  district  to  which  he  is  assigned  by  the  Governor  in 
Council,  and  in  all  causes,  matters  and  proceedings,  other  than 
such  as  are  usually  cognizable  by  a  court  sitting  in  banc,  and 
not  by  a  single  judge  of  the  said  court,  shall  have  and  exercise 
all  the  powers,  authorities  and  jurisdiction  of  the  court. 

(2)  Subject  to  any  statute  prohibiting  or  restricting  proceed-  Writ*  of 
ings  by  way  of  certiorari,  a  single  judgo  shall,  in  addition   to      '<"***^' 
his  other  powers,  have  all  the  powers  of  the  Court  as  to  pro- 
ceedings by  way  of  certiorari  over  the  proceedings,  orders, 
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conviction^;,  and  adjudications  had.  taken  and  made  by  justices 
of  the  peace,  and  in  addition  thereto  shall  have  the  power  of 
revising,  amending,  modifying  or  otherwise  dealing  with  the 
same  ;  and  writs  of  certiorari  may,  upon  the  order  of  a  judge, 
be  issued  by  the  clerk  of  the  court  mentioned  in  such  order 
returnable  as  therein  directed.     54-55  Vic,  c.  22,  s.  7. 


Powers  of 


53*  Whenever,  under  any  Act  in  force  in  the  Territories, 
any  power  or  authority  is  to  be  exercised,  or  anything  is  to  be 
done  by  a  judge  of  a  court,  such  power  or  authority  shall,  in 
the  Territories,  be  exercised  or  such  thing  shall  be  done  by  a 
judge  of  the  Supreme  Court,  unless  any  other  provision  is 
made  in  that  behalf  bv  such  Act. 


Judges  to 
replace  the 
former 
RtipendiaxT 
magistrates 


Sittings, 
where  held 


Sheriff^ 
and  clerks 


Deputy 
sherifls  and 
clerk  K 


Vacancies 


54*  The  judges  of  the  Supreme  Court  shall  have  all  the 
powers,  authority  and  jurisdiction  vested  in  the  stipendiary 
magistrates  of  the  Territories  on  the  second  day  of  June,  one 
thousand  eight  hundred  and  eighty-six ;  and  wherever  in  any 
Act  of  the  Parliament  of  Canada  relating  to  the  Territories, 
the  words  "  stipendiary  magistrate "  or  "  stipendiary  magis- 
trates "  are  used,  the  same  shall  mean  a  judge  or  the  judges  of 
the  Supreme  Court,  as  the  case  may  be. 

55«  Sittings  of  the  Supreme  Court,  which  shall  be  presided 
over  by  a  judge  of  the  court,  shall  be  held  in  each  judicial  dis- 
trict at  such  times  and  places  as  the  Lieutenant  Governor  of 
the  Territories  appoints. 

5tt«  For  each  judicial  district  the  Governor  in  Council  may 
appoint  a  sheriff  and  the  Lieutenant  Governor  in  Council  may 
appoint  a  clerk  of  the  court,  and  may  respectively  name  the 
place  at  which  such  sheriff  and  clerk,  respectively,  shall  reside 
and  keep  an  office  ;  and  the  clerk  of  the  district  within  which 
the  seat  of  government  of  the  Territories  is  situate,  shall  be 
registrar  of  the  court  sitting  in  banc.     60-61  Vic,  c.  28,  s.  10. 

(2)  And  each  sheriff  and  clerk  shall  appoint  a  deputy  or 
deputies  at  such  places  within  the  district  and  with  such  powers 
as  are,  from  time  to  time,  determined  by  an  Ordinance  of  the 
Legislative  Assembly. 


(S)  In  case  of  a  vacancy  happening  in  the  office  of  sheriff  or 
clerk  by  reason  of  death,  incapacity  or  otherwise,  his  deputy 
may  perform  his  duties  until  a  successor  is  appointed ;  and 
where  there  is  no  such  deputy,  the  judge  usually  exercising 
jurisdiction  within  the  judicial  district  may  appoint  a  person  to 
till  the  vacancy  in  the  meantime. 

Duties, etc.,      ,   (4)  The  Legislative  Assembly  may,  subject  to  the  provisions 
oferks'^^*'^ '^"^  of  tlus  Act,  define  by  Ordinance  the   powers,  duties  and  obli- 
gations of  sheriffs  and  clerks,  and   their  respective  deputies. 
54-55  Vic,  c  22,  s.  8. 


Soul  of 
the  court 


51.  Each  clerk  of  the  court  shall  use  such  a  seal  forsealiiitr 
processes  issued  out  of  the  court  in  the  disjtrict  for  which  he  is 
appointed  as  the  Lieutenani;  Governor  approves. 
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58.  Before  entering  on  the  duties  of  his  office  every  sheriff  Bond  to  be 
appointed  under  the  provisions  of  this  Act  shall  give  security  lierM'^^ 
by  bond,  or  by  guarantee  of  some  guarantee  company  approved 

by  the  Governor  in  Council,  in  the '  sum  of  two  thousand 
dollars,  and  every  clerk  shall  give  the  like  security  in  the  sum 
of  one  thousand  dollars. 

59.  Each  sheriff  shall  be  paid  a  yearly  salary  of  five  hiin-  fnl^^g' 
dred  dollars,  and  the  Lieutenant  Governor,  by  and  with  the  remuneration 
advice  and  consent  of  the  Legislative  Assembly,  may  legislate 

with  respect  to  the  remuneration,  by  fees  or  otherwise,  in  civil 
matters,  of  sherifis  and  clerks,  including  the  registrar  of  the 
Supreme  Court.     57-58  Vic,  c.  17,  s.  5. 

(Sections  60  and  61  of  the  Act  were  repealed  by  67-68  Vic.  c. 
17,  8.  6,) 

6S»  Every  sheriff  and  clerk  shall  be  an  officer  of  the  Su-sheriifhand 
preme  Court  generally,  and  not  merely  of  the  judges  sitting  or  q^^JJp^^^ 
acting  in  his  distiict.  and  shall  obey  the  lawful  orders  of  the^««>^rt 
said  court  and  of  the  judges  thereof,  in  whatever  district  such*^*"^"*  ^ 
orders  are  made,  provided  anything  is  required  to  be  done  un- 
der them  by  the  sheriff  or  clerk  in  his  district. 

63»  The   Lieutenant  Governor  may,  subject  to  any  orders  Dispoeai  of 
made  in  that  behalf  from   time  to  time  by  the  Governor  in  MountS**^ 
Council,  issue  orders  to  the  North- West  Mounted  Police  force,  ^^^^^^'^  ^°"^<^ 
in  aid  of  the  administration  of  civil  and  criminal  justice  and 
for  the  general  peace,  order  and  good  government  of  the  Terri- 
tories. 

64.  The  Lieutenant  Governor  may  appoint  justices  of  the  Justices  of 
peace  for  the  Territories,  who  shall  have  jurisdiction  as  such  ^^® '^^^^^ 
throughout   the  same;    but,   until    the    Legislative  Assembly  Property 
otherwise  provides,  no  person  shall   be  appointed  a  justice  of  ^^**^^^^"" 
the  peace  for  the  Territorii  s  or  shall  act  as  such  who  is  not 
the  owner  in  fee  simple  for  his  own  use  and  benefit  of  lands 
lying   and   being  in   the   Territories   of   and  above  the  value 
of  three  hundred  dollars  over  and  above  what  will  satisfy  and 
discharge  all  encumbrances  affecting  the  same  and  over  and 
above  all  rents  and  charges  payable  out  of  or  affecting  the 
same,  and  who  has  not  resided  in  the  Territories  for  a  period 
of  at  least  three  years.      60-61  Vic,  c.  28,  s.  11. 

(2)  Every  justice  of  the  peace  for  the  Territories,  before  heoatiwof 
takes  upon  himself  to  act  as  such  justice,  shall   take  and  sub- 2nd" ffl?o*°" 
scribe  before  the  Lieutenant  Governor,  a  judge  of  the  Supreme 

Court  or  any  justice  of  the  peace  for  the  Territories,  the  oath 
of  qualification  and  the  oath  of  office  contained  in  the  schedule 
to  this  Act  or  such  other  oath  or  oaths  as  the  Legislative  Assem- 
bly from  time  to  time  prescribes.     60-61  Vic,  c.  28,  s.  12. 

(3)  The  Governor  in  Council  may  appoint  police  magistrates  Police 

in  the  Territories  and  such  police  magistrates  shall   have  y^i[™*fif*''^*''*^^^ 
powers  and  authorities  now  vested  in  two  justices  of  the  peace 
under  any  law  in  Canada  and  shall  exercise  jurisdiction  in  and 
for  .such  territory  as  is  defined  In*  the  Order  in  Council  appoint- 
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ing  them  respectively  or  by  any  Order  in  Council  amendinjQ^ 
the  same.     57-58  Vic,  c.  17,  s.  7. 

Who  mar  b«        (4)  No  person  shall  ]be  appointed  a  police  magistrate  unless 
appon  j^^  j^^^  j^^^^  admitted  and  has  practised  as  an  advocate,  barris- 

ter or  solicitor  in  one  of  the  provinces  of  Canada  for  a  period 
of  not  less  than  three  years.  57-58  Vic ,  c.  17,  s.  7 ;  60-61  Vic, 
c  28,  8.  13. 

Procedure  (I9«)  Uulcss  otherwise  therein  specially  provided  proceed- 

ings for  the  imposition  of  punishment  by  fine,  penalty  or  im- 
prisonment for  enforcing  any  Territorial  Ordinance  may  be 
brought  summarily  before  a  justice  of  the  peace  under  the  pro- 
visions of  part  LVIII  of  The  Criviinal  Code  1892.  57-58  Vic. 
c  17,  s.  19. 

ADMINISTRATION   OF  CRIMINAL  LAW. 

Prooedupe  65«  The  procedure  in  criminal  cases  in  the  court  shall,  sub- 

ta^OTiminai     j^^^  ^^  ^^^  ^^^  ^j  ^j^^^  Parliament  of  Canada,  conform  as  nearly 

as  may  be  to  the  procedure  existing  in  like  cases  in  England 
on  the  fifteenth  day  of  July  in  the  year  one  thousand  eight 
No  grand  jury  hundred  and.  seventy ;  but  no  grand  jury  shall  be  summoned  or 
sit  in  the  Territories. 

Record  of  (I58.)  Kvery  justice  of  the  peace  or  other  magistrate. holding 

Fnvo8?iBaMon  a  preliminary  investigation  into  any  criminal  offence  which 
t^bS*  **^*  may  not  be  tried  under  the  provisions  of  The  Summary  Con- 
transmitted  victioufi  Ad,  shall  immediately  nftor  tHe  conclusion  of  such 
investigation  transmit  to  the  clerk  of  the  court  f«»r  the  judicial 
district  in  which  the  charge  was  made  all  informations,  exam- 
inations, depositions,  recognizances,  inquisitions  and  papers 
connected  with  such  charge ;  and  the  clerk  of  the  court  shall 
notify  the  judge  thereof. 

Duty  of  sheriff     (2)  Whenever  any  person  charged  is  committed  to  gaol  for 
or  gaoler         ^j.j^|   ^|^^  sheriff  or  other  person  in  charge  of  such  gaol  shall 

within  twenty-four  hours  notify  the  judge  exercising  jurisdic- 
tion at  the  time  in  the  judicial  district,  in  writing,  that  such 
prisoner  is  so  confined,  stating  his  name  and  the  nature  of  the 
charge  preferred  against  him ;  whereupon  with  as  little  delay 
as  possible  the  judge  shall  cause  the  prisoner  to  be  brought  be- 
fore him  for  trial  either  with  or  without  a  jury  as  the  case 
I'equires.     54-55  Vic,  c  22,  s.  12. 

Konnai  charge     (I  !•)  In  Heu  of  indictments  and  forms  of  indictment  as  pro 
vided  by  The  Criminal  Procedure  Act  the  trial  of  any  per- 
son charged  with  a  criminal  offence  shall  be  commenced  by  a 
formal  charge  in  writing  setting  forth  as  in  an  indictment  the 
offence  wherewith  he  is  charged.     54-55  Vic,  c  22,  s.  11. 

Powers  a«  ^^*  Everv  judge  of  the  Supreme  Court  shall  have  and  ex- 

to  certain  ercise  the  powo's  of  a  justice  of  the  peace  or  of  any  two  justices 
of  the  peace  under  any  laws  or  Ordinances  in  force  in  the  Ter- 
ritories,— and  ma}'  also  hear  and  determine  any  charge  against 
any  person  for  any  criminal  offence  alleged  to  have  been  com- 
mitted in  the  Territories  ur  (sulyect  to  the  provisions  of  section 


NORTH-WEST    TERRITORIES  ACT  XXXl. 

foarteen  of  the  Act  passed  by  the  Parliament  of  Canada  in  the 
forty- seventh  year  of  Her  Majesty's  reign,  and  chaptered  six) 
in  any  territory  eastward  of  the  Rocky  Mountains  wherein  the 
boundary  between  the  province  of  British  Columbia  and  the 
Territories  has  not  been  oflScially  ascertained,  when  the  accused 
is  charged — 

(a)  With  having  committed  or  attempted  to  commit  theft,  Theft,  etc. 
embezzlement,  or  obtaining  money  or  property  by  false  pre- 
tences, or  receiving  stolen  property,  in  any  case  in  which  the 
value  of  the  whole  property  alleged  to  have  been  stolen,  em- 
bezzled, obtained  or  received  does  not  in  the  opinion  of  such 
judge  exceed   two  hundred  dollars  ;  or — 

(6)  With  having  committed  an  aggravated  assault  by  un- Aggravated 
lawfully  and  maliciously  inflicting  upon  any  other  person  either  "^"'^ 
with  or  without  a  weapon  or  instrument  any  grievous  bodily 
harm  or  by  unlawfully  and  maliciously  wounding  any  other 
person;  or — 

(c)  With  having  committed  an  assault   upon   any  f emale  Aanuit  on  a 
whomsoever  or  upon  any  male  child  whose  age  d«»es  not  in  the '®™'^®' ®^' 
opinion  of  the  judjxe  exceed  fourteen  yearp ;   and  when  such 
assault,  if  upon  a  female,  does  not  in  his  opinion  amount  to  an 
assault  with  intent  to  commit  a  rape ;  or — 

(d)  With  haviuii^  escaped  from  lawful  custody  or  committed  EHcapefrom 
prison  bre«ch,  or  assaulted,  obstructed,  molested  or  hindered*'"*     ^ 
any  judge,  justice  of  the  peace,  commissioned  officer  of  police, 
constable,  bailiff  or  other  pt/ace  otEcer  or  officer  of  customs  or 

excise  or  other  officer  in  the  lawful  performance  of  his  duty  or 
with  intent  to  prevent  the  performance  thereof. 

(2)  The  charge  shall  be  tried  in  a  summary  way  and  without  Summaiy 
the  intervention  of  a  jury.     60  61  Vic,  c.  28,  s.  i4.  *'*•' 

61.  When  the  person  IS  charged  with  any  other  criminal  Trial  by  jury 
offence  the  same  nhall  be  tried,  heard  and  determined  by  the 
judge  with  the  intervention  of  a  jury  of  six  ;  but  in  any  such 
case  the  accused  may  with  his  own  consent  be  tried  by  a  judge 
in  a  summary  way  and  without  the  intervention  of  a  jury. 
54-55  Vic,  c  22,  s.  9. 

68»  Whenever  upon  a  trial   before  a  judge  in  a  summary  On  trial  for 
way  under  either  section  sixty-six  or  section  sixty-seven  of  this  ^n^ictiorT* 
Act  such  judge  is  not  satisfied  that  the  accused  is  guilty  of  the  JJJJJ^j.'**** 
offence  with  which  he  stands  charged  but  the  circumstances  are 
such  that  upon  a  trial  before  a  jury  under  The  Criminal  Pro-  r.s.c..  c.  174 
cedure  Act  for  the  like  offence  the  jury  might  find  the  accused 
guilty  of  some  other  offence,  the  judge  shall  have  the  same 
power  as  to  findings  as  a  jury  would  have  in  the  like  circum- 
stances under  the  said  last  mentioned  Act,  and  may  convict  the 
accused  of  such  other  offence,  notwithstanding  that  such  oflfence 
is  one  for  which  under  section  sixtv-seven  aforesaid  the  accused 
could  not  without  his  own  consent  have  been  tried  in  a  sum- 
mary way ;  and  the  person  so  convicted  shall  be  liable  to  the 
punl«4mient  by  the  said  last  mentioned  Act  or  otherwise  by  law 
prescribed  for  the  offence  of  which  he  is  so  found  guiltv.      54- 
55  Vic,  c  22,  s.  10, 
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Not«8  of 
erldence 


Defence  by 
counael 


Sentence  of 
death  to  be 
reported 


Stay  of 
execution 


69«  The  judge  shall  upon  every  such  trial  take  or  cause  to 
be  taken  down  in  writing  full  notes  of  the  evidence  and  other 
proceedings  thereat ;  and  all  persons  tried  as  aforesaid  shall 
be  admitted  after  the  close  of  the  case  for  the  prosecution  to 
make  full  answer  and  defence  by  counsel,  attorney  or  agent. 

10«  When  any  person  is  convicted  of  a  capital  offence  and 
is  sentenced  to  death  the  judge  sluill  forward  to  the  Minister  of 
Justice  full  notes  of  the  evidence  with  his  report  upon  the  case; 
and  the  execution  shall  be  postponed  from  time  to  time  by  the 
judge  if  found  necessary  until  such  report  is  received  and  the 
pleasure  of  the  Governor  General  thereon  is  communicated  to 
the  Lieutenant  Governor. 


Summoning 
Juron 


Yl«  Persons  required  as  jurors  for  a  trial  shall  be  summoned 
by  a  judge  from  among  such  male  persons  as  he  thinks  suitable 
in  that  behalf ;  and  the  jury  required  on  auch  trial  shall  be 
called  from  among  the  persons  so  summoned  as  such  jurors 
and  shall  be  sworn  by  the  judge  who  presides  at  the  trial. 

(2)  The  Governor  in  Council  may  at  any  time  by  proclama- 
tion declare  that  this  section  shall  be  repealed  from  and  after 
the  date  named  in  such  proclamation.     57-58  Vic,  c.  17,  s.  8, 


Peremptory  12.  Any  one  arraigned  for  treason  or  an  offence  punishable 
byaccuTOd  with  death  or  an  offence  for  which  he  may  be  sentenced  to  im- 
prisonment for  more  than  live  3'ears,  may  challenge  peremp- 
torily, and  without  cause,  any  number  of  jurors  not  exceeding 
six ;  and  every  peremptory  challenge  beyond  that  number 
shall  be  void.     57-58  Vic,  c  17,  s.  9. 

By  the  Crown       (2)  The  Crown  may  peremptorily  challenge  any  number  of 
jurors  not  exceeding  four. 

(8)  Challenges  for  cause  shall  be  the  same  as  are  provided  for 
under  The  Act  respecting  Procedure  in  Criminal  Cases, 


ChAllengcH 
for  cause 


If  the  list  of 
jurors  is 
exliausted 


Taleu 


Kino  for 
nnnat  tendance 


Witness 
failing  to 
attend  guilty 
of  contempt 


T3.  If,  by  reason  of  challenges  or  otherwise,  the  number  of 
jurors  summoned  for  the  trial  is  exhausted,  the  judge  sl>all  di- 
rect some  constable  or  other  person  to  summon,  by  word  of 
mouth,  from  among  the  bystanders  or  fruui  the  neighbourhood, 
such  number  of  persons  as  are  necessary  to  make  up  a  jury, — 
the  persons  so  summoned  being  subject  to  challenge  as  those 
summoned  by  the  judge  in  the  first  instance;  and  the  like  pro- 
ceedings shall  be  repeated,  if  necessary,  until  a  jury  is  obtained, 
competent  to  try  the  case  ;  and  any  person  summoned,  as  here- 
by provided,  to  serve  as  a  juror,  who  makes  default  or  refuses 
to  serve  as  such  juror,  without  lawful  excuse  to  the  satisfaction 
of  the  judge,  may  l>e  fined  by  him  a  sum  not  exceeding  ten 
dollars,  and  committed  to  prison  until  such  fine  is  paid. 

14.  Any  person  duly  summoned,  whether  on  behalf  of  the 
prisoner  or  against  him,  to  attend  and  give  evidence  on  any 
such  trial,  shall  be  bound  to  attend  on  the  day  appointed  for 
the  same,  and  shall  remain  in  attendance  throughout  the  whole 
trial ;  and  if  he  fails  so  to  attend,  he  shall  be  deemed  guilty  of 
contempt  of  court,  and  may  be  proceeded  against  therefor. 
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75«  Upon  proof,  to  the  satisfaction  of  the  judge,  of  the  ProceedingB 
summoning  of  any  witness  who  fails  to  attend,  and  upon  such^"*"^^^^ 
judfire  being  satisfied  that  the  presence  of  such  witness  before 
him  is  indispensable  to  the  ends  of  justice,  he  may,  by  his 
warrant,  cause  the  said  witness  to  be  apprehended  and  forth- 
with brought  before  him  to  give  evidence  and  to  answer  for 
his  contempt ;  and  such  witness  may  be  detained  on  such  war- 
rant, with  a  view^  to  secure  his  presence  as  a  witness,  or  may 
be  released  on  recognizance,  with  or  without  sureties,  con- 
ditioned for  his  appearance  to  give  evidence  as  therein  men- 
tioned, and  to  answer  for  his  contempt ;  or  the  judge  may,  in  a 
summary  manner,  examine  and  dispose  of  the  charge  of  con- 
tempt a^rainst  the  said  witness,  who,  if  found  guilty  thereof ,  Fine  and 
may  be  hned  or  imprisoned,  or  both, — such  hue  not  to  exceed 
one  hundred  dollars,  and  such  imprisonment  to  be  with  or 
without  hard  labor,  and  not  to  exceed  the  term  of  ninety  days. 

76*  Returns  of  all  trials  and  proceedings,  civil  and  criminal,  ^turns  to 
shall  be  made  to  the  Lieutenant  Govenior  in  such  form  and  atGovenior"^ 
such  times  as  he  directs. 

H«  The  Governor  in  Council  may,  from  time  to  time,  by  Governor  in 
proclamation,  declare  that  the  ten  sections  next  preceding,  or  Spcaiias^w^ 
any  of  them,  shall  be  repealed  from  and  after  the  date  named  ^7®  *°®*^*^^'® 
in  such  proclamation.  proclamation 

18.  If  imprisonment  for  any  term  not  less  than  two  years  w^horo  convict 

mAtr  Via 

is  awarded  in  any  case,  the  convict  may  be  ordered  to  be  im-imprSoned 
prisoned  in  any  gaol  or  penitentiary  in  the  Territories  or  to  be 
conveyed  to  the  penitentiary  in  tlie  Province  of  Manitoba,  on 
the  warrant  of  the  jurlg»^ ;  and  whenever  any  convict  or  accused  Conveyance 
person  is  ordered  to  be  conveyed  to  the  penitentiary  in  Mnni-°  ^  «onew 
toha,  any  constable  or  other  person  in  whose  charge  he  is  to  be 
80  conveyed,  may  hold  and  convey  him,  or  re-'ake  him  in  rase 
of  an  esc^ipe;  and  the  warden  of  the  penitentiary  in  Manitoba  Duties  and 
may  detain  and  deal  with  him,  in  the  said  Province,  as  if  such  5^^J5i°' 
penitentiary  was  within  the  Territories,  or  as  if  tho  said  con- 
vict or  accused  person  had  been  ordered  to  be  conveyed  to  such 
penitentiary  by  some  competent  court  or  authority  in  the  said 
Province. 

19.  If  it  is  impossible  or  inconvenient,  in  the  absence  or  when  priBonw" 
remoteness  of  any  gaol  or  other  place  of  confinement,  to  carry  S^uato^  of 
out  any  sentence  of  imprisonment,  any  judge  or  justice  of  the  ^•^•^' 
peace  may  sentence  any  person  convicted   before  him  of  an 
offence,  other  than  the  breach  of  a  municipal   bylaw,  to  be 
placed  and  kept  in  the  custody  of  the  North- West  Mounted 
Police  force,  with  or  without  hard  labor;  and  any  police  guard- 
house or  guard-room  in  the  Territories  shall  be  a  penitentiary, 
gaol  or  place  of  confinement  for  all  purposes,  except  the  con- 
finement of  any  person  sentenced  to  imprisonment  for  breach 
of  a  municipal  bylaw  ;  but  if  any  municipality  makes  arrange- 
ments with  the  Commissioner  of  the   North-West   Mounted 
Police  for  th«  maintenance  of  persons  convicted  of  a  breach  of 
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any  bylaw  of  such  municipality  durinjy  the  period  of  their 
sentence,  the  provisions  of  this  section  shall  thereafter  apply  to 
such  p'Tsons  in  like  manner  as  to  other  offenders.  64-55  Vic., 
c.  22,  8.  13. 

What  may  be       80.  The  Govemor  in  Council  may,  from  time  to  time,  direct 
**  ^°  that  any  building  or  buildings,  or  any  part  thereof,  or  any  en- 

closure or  enclosures,  in  any  part  or  parts  of  the  Territories, 
shall  be  a  gaol  or  lock-up  for  the  confinement  of  prisoners 
charged  with  the  commission  of  any  offence  or  sentenced  to  any 
punishment  or  continement  therein  ;  and  confinement  therein 
shall  thereupon  be  held  lawful  and  valid  whether  such  prisoners 
are  being  detained  for  trial  or  are  under  sentence  of  imprison- 
ment in  a  penitentiary,  gaol  or  other  place  of  confinement ;  and 
the  Governor  in  Council  may  at  any  time  direct  that  any 
building  or  any  part  thereof,  or  any  enclosure,  shall  cease  to  be 
a  gaol  or  lock-up,  and  thereupon  such  building  or  part  thereof, 
or  such  enclosure  shall  cease  to  be  a  gaol  or  lock-up. 

oaoi  (2)  The  Governor  in  Council  shall  have  power  to  make  rules 

tiscp  ne  ^^^  regulations  for  the  management,  discipline  and  policy  of 
such  gaols  or  lock-ups  and  for  fixing  and  prescribing  the  duties 
and  conduct  of  the  gaoler  and  every  other  officer  or  servant 
employed  therein  and  for  the  diet,  bedding,  maintenance,  em- 
ployment, classification,  instruction,  discipline,  correction,  pun- 
ishment and  reward  of  persons  confined  th»^rein,  and  to  annul, 
alter  and  amend  the  same  from  time  to  time  ;  and  all  gaolers, 
officers,  prisoners  and  other  persons  shall  be  bound  to  obey  such 
rules  and  regulations. 

conditionH  (3)  The  Govcmor  in  Council  shall  also  have  power  from  time 

pSSone^sar©    ^  t""*^  ^  prescribe  the  terms  and  conditions  up(m  which  per- 
tept  gons  convicted  or  accused  of  anj^  offence  under  any  Ordinance 

of  the  North-West  Territories  or  any  municipal  bylaw  or  re:?u- 
lation,  or  sentenced  to  confinement  under  any  such  Ordinance, 
bylaw  or  regulation,  or  arrested  under  any  civil  process,  .shall 
be  received  and  kept  in  any  gaol  or  lock-up  created  under  the 
authority  of  this  section ;  and  he  may  from  time  to  time  specify 
what  gaols  and  lock-ups  shall  be  available  Tor  the  confinement 
of  such  persons.     54-55  Vic,  c,  22,  s.  14. 

Limitation  of  81*  In  all  cases  in  the  Territories  when  proceedings  before 
proceedings  justices  of  the  peace  are  authorised  to  be  summary  and  when 
no  time  is  specially  bmitid  for  making  nny  complaint  or  laying 
any  informnti  n  in  ihe  Act  or  law  relating  to  the  particular 
case,  the  complnint  shall  be  marie  and  the  information  shall  be 
laid  within  twelve  months  from  the  time  when  the  matter  of 
the  complaint  or  information  arose. 

CORONERS   AND   INQUESTS. 

whoRhaii  8!8.  The  Indian  Commissioner  for  the  Territories,  the  judges 

be  coroners  ^f  ^\^q  Supreme  Court,  the  commissioner  and  assistant  commis- 
sioner of  the  North- West  Mounted  Police  and  such  other  per- 
sons as  the  Lieutenant  Governor  from  time  to  time  appoints, 
shall  be  coroners  in  and  for  the  Territories. 
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83»  Except  as  hereinafter  provided  no  inquest  shall  be  held  When  inquests 
upon  the  body  of  any  deceased  person  by  imy  coroner  unless  ™  ^  °®  "®*** 
it  has  been  made  to  appear  to  such  coroner  that  there  is  reason 
to  believe  that  the  deceased  died  from  violence  or  unfair  means 
or  by  culpable  or  negligent  conduct  either  of  himself  or  of 
others,  under  such  circumstances  as  require  investiojation  and 
not  through  more  accident  or  mischance. 

84.  Upon  the  death  of  any  prisoner  the  gaoler  or  officer  in  Deceaaed 
charge  of  the  gaol  wherein  such  prisoner  dies  shall  immediately  ^  ®°"®"^ 
^ive  notice  to  the  nearest  resident  coroner  and  such  coroner 
shall  proceed  forthwith  to  hold  an  inquest  upon  the  body. 

85«  It  shall  not  be  necessary  in  any  case  that  a  coroner's  Number  of 
jury  shall  exceed  six  persons  but  in  every  case  of  an  inquest^""^ 
six  jurors  must  agree  in  order  to  render  the  verdict  valid. 


86*  Coroners  shall  have  the  same  pow^ers  to  summon  wit- Powers  of 
nesses  and  to  punish  them  for  disobeying  a  summons  to  appear  *^^"*"^" 
or  for  refusing  to  be  sworn  or  to  give  evidence  as  are  enjoyed 
by  justices  of  the  peace. 

81.  The  fees  of  coroners,  jurors  and  witnesses  attending  Fee« 
criminal  trials  and  inquests  may  be  fixed  from  time  to  time 
by  the  Governor  in  Council  and  paid  in  such  manner  as  he 
directs. 

ADMINISTRATION   OF   CIVIL  JUSTICE. 

88«  Every  judge  of  the  Supreme  Court  shall  have  jurisdic-  civii 
tion.power  and  authority  to  hold  courts,  whether  established  by  if  judge  °° 
Ordinance  of  the  Legislative  Assembly  or  not,  at  such  times  and 
places  as  he  thinks  proper  and  at  such  courts  as  sole  judge  to 
hear  all  claims,  disputes  and  demands  whatsoever  except  as 
herein  provided,  which  are  brought  before  him  and  to  determine 
any  questions  arising  thereout,  as  well  of  fact  as  of  law,  in  a 
summary  manner ;  and  such  courts  shall  be  open  public  courts. 

(2)  Provided  that  in  cises  where  the  claim,dispute  or  demand  Trini  by  jury 

.».!  •  1-  L'liv     in  certain  cases 

arises  out  of  a  tort,  wrong  or  grievance  and  in  which  the 
amount  claimed  exceeds  tive  hundred  dollars,  or  if  for  a  debt 
or  on  a  contract  in  which  the  amount  claimed  exceeds  one 
thousand  dollars,  or  for  the  recovery  of  the  possession  of  real 
pioperty,  if  either  party  demands  a  jury  or  in  any  such  ca«e  in 
which  the  judge  thinks  fit  so  to  direct,  he  may  direct  that  all 
questions  of  tact  therein  shall  be  tried  and  determinetl  by  a 
sworn  jury  of  six  in  number  summoned  in  the  manner  herein- 
before provided  as  to  criminal  trials. 

(3)  Provided  further  that  in  cases  of  di*iputed  accounts  the  Reference  of 
judge  may  in  place  of  a  trial  by  jury  direct  the  evidence  to  be  accounts 
taken  by  the  clerk  of  any  court  or  by  any  other  competent 

person  ;  which  clerk  or  other  person  shall  be  sworn  to  take  the 
same  truly  and  to  reduce  it  to  writing. 

(4)  The  ju'lge  may  give  judgment  on  the  verdict  of  the  jury  Judgment 
or  upon  the  evidence  taken   by  the  clerk  or  other  person  as 
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aforesaid  or  may  order  a  new  trial  when  justice  seems  to  re- 
quire the  same;  and  in  all  eases  a  judge  may  give  such  judg- 
ment and  make  such  orders  and  decrees,  interlocutory  and  final, 
as  in  such  cases  brought  before  him  appear  just  and  agreeable 
No  action  for    to  equity  and  good  conscience  ;  but  no  court  or  judge  in  the 
SeSs  or"^        Territories  shall  have  jurisdiction  in  respect  of  any  action  for 
Intoxicants      ^  gambling  debt  or  for  the  price  of  any  intoxicating  liquor  or 
intoxicant  or  of  any  action  by  any  person  on  any  promissory 
note,  bill  of  exchange,  cheque,  draft  or  other  document  or  writ- 
ing whatsoever,  the  consideration  or  any  part  of  the  considera- 
tion for  which,  was  a  gambling  debt  or  any  intoxicating  liquor 
or  intoxicant.     60-61  Vic,  c.  28,  s.  15. 


Judgment, 
how  gi\en 


89«  Every  juflgment  of  the  judge  shall  be  pronounced  in 
open  court  as  soon  as  may  be  after  the  hearing  of  the  case  ;  ex- 
cept that  in  any  case  where  the  judge  is  not  prepared  to  pro- 
nounce judgment  at  the  close  of  the  trial  he  may  postpone 
judgment  and  deliver  and  enter  the  same  subsequently  and 
such  judgment  shall  be  as  effectual  as  if  rendered  in  court  at 
the  trial. 


ExecuUon  90«  The  proceedings  to  carry  into  effect  any  such  judgment, 

of  judRinent  Q^dev  ov  decree,  whetlier  interlocutory  or  final,  shall  be  as  pre- 
scribed by  any  Ordinance  of  tlie  Legislative  Assembly ;  or  if 
no  such  Qidinance  is  in  force  when  any  such  judgn)ent,  order 
or  decree  is  rendered,  then  in  such  manner  as  the  judge  who 
pronounced  the  same  directs.     60-61  Vic,  c  28,  s.  16. 

Governor  in        91.  The  Govemor  in  Council  may  from  time  to  time  by 

re°>eai8eSSon8  proclamation  declare  that  the  three  sections  next  preceding,  or 

prociaJiStion   *^"y  ^^  them.  Or  any  portion  or  portions  of  the  said  sections  or 

of  any  of  them,  shall   be  repealed  from   and   after  the   date 

named  in  such  proc!amatit>n.     57-58  Vic,  c  17,  s.  10. 

PROHIBITION   OF  INTOXICANTS. 


Intoxicants 
not  to  bo 


permission 


92»  No  intoxicating  liquor  or  intoxicant   shall    be    manu- 

inaimfactured,f'^c^^''®^»  ^^'"P^""^^^'  ^^'  made  in  the  Territoiies,  except  by 
etc.. without 'special  perm i.ssion  of  the  Governor  in  Council:  nor  shall  any 
mtoxicatmg  liquor  or  intoxicant  be  imported  or  brought  into 
the  Territories  from  any  Province  of  Canada,  or  elsewhere,  or 
be  sold,  exchanged,  traded  or  bartered,  or  had  in  possession 
therein,  except  by  special  permission,  in  writing,  of  the  Lieu- 
tenant Governor. 

(2)  Intoxicating  liquors  or  intoxicants  imported  or  brought 
from  any  place  out  of  Canada  into  the  Territories,  by  special 
permission  in  writing  of  the  Lieutenant  Governor,  shall  be 
subject  to  the  customs  and  excise  laws  of  Canada 


Customs  and 
excise  laws 
to  apply 


Return  of 
permissions 


93.  The  Lieutenant  Governor  shall  make  an  annual  return, 
up  to  the  thirty-tirst  day  of  December  in  each  year,  cf  the 
number  of  such  permissions  so  given  by  him,  and  the  quantity 
and  nature  of  the  intoxicating  liquors  and  intoxicants  in  each 
ca*^e,  to  the  Minister  of  the  Interior,  who  shall  lay  the  same 
before  Parliament. 
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94.  If  any  such  intoxicatinnr  liquor  or  intoxicant  is  manu- Forfeiture 
factured  or  made  in  the  Territories,  or  is  imf>orted  or  brought  **^° 

into  the  Territories,  or  is  sold,  exchan<(ed,  traded  or  bartered 
in   violation  of    the  provisions  of  this  Act,  such    liquor    or 
intoxicant  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  the  customs  or  excise,  or  by  any  constable  or  other  duly 
qualitied   peraon  wheresoever  found ;   and    any  judge  of  ti.e 
Supreme  Court  or  justice  of  the  peace  on  complaint  made  be- 
fore him  may,  on  the  evidence  of  one  credible  witness  that  the 
provisions  of  this  Act  have  been  violated  in  respect  thereof, 
order  such  intoxicating  liquor  or  intoxicant  so  seized  to  be 
forthwith  destroyed;  or  it*  such  liquor  or  intoxicant  has  not  Search 
been  seized  such  judge  or  justice  of  the  peace  on  complaint  as^^^SteS*'^ 
cforesaid  may  issue  a  search  warrant,  as  in  cases  of  stolen  goods, 
and  upon  the  same  being  found  may  cause  them  to  be  forth- 
with destroyed  ;  and  the  still,  machinery,  keg,  barrel,  case,  box,  still, 
package  or  receptacle   whence  or  in  which   any  intoxicating aiS^ receptacle 
liquor  or  intoxicant  has  been  manufactuied,  imported  or  made, ™*y**®^*^®^ 
sold,  exchanged,  traded  or  bartered,  and  as  well  that  in  which 
the  original  supp'y  was  contained  as  the  vessel  wherein  any 
portion  of  such  original  supply  was  supplied  as  aforesaid,  and 
the  remainder  of  the  contents  thereof,  if  such  still,  machinery, 
barrel,  keg,  case,  box,  package,  receptacle  or  vessel  aforesaid, 
respectively,  can   be  identified,  may  be  seized  by  any  officer  of 
the  customs  or  excise  or  by  any  constable  or  other  duly  quali- 
fied person  wheresoever  found  within  the  Territories;  and  any  And  forfeited 
judge  of  the  Supreme  Court  or  justice  of  th^  peace  may,  on 
complaint  before  him  and  on  the  evidence  of  one  credible  wit- 
ness that  the  provisions  of  this  Act  have  been  violated  in  re- 
spect thereof,  declare  such  intoxicating  liquor  or  intoxicant, 
stdl,   machinery,  vessel  or  receptacle  forfeited  and  cause  the 
same  to  be  forthwith  destroj'^ed ;  and  the  person  in  whose  pos-  Penalty  and 
session  any  of  them  are  found  shall  incur  a  penalty  not  exceed- fSereS 
ing  $200  and  not  less  than  S50  with  costs;  and  a  moiety  of 
such  penalty  shall  belong  to  the  persson  laying  the  information, 
and  the  other  moiety  tliereof  shall  belong  to   Her  Majesty  for 
the  public  uses  of  Canada.     54-55  Vic,  c.  22,  s.  15. 

(2)  Every  vehicle  on  which  any  such  intoxicating  liquor  orvehiciea 
intoxicant  is  imported  or  conveyed  into  or  through  or  over  anj^  Squor^nw^ 
portion  of  the  Territories  contrary  to  the  provisions  of  this  ^®'***®*' 
Act  shall,  together  with  the  horses  or  other  cattle  employed  in 
drawing  any  such   vehicle  as  aforesaid,  be  forfeited  to  Her 
Majesty  and   may  be  seized  and  dealt  with  accordingly.     51 
Via,  c.  19,  8.  18. 

95«  Every  person  who  without  special  permission  as  afore-  Penalty  for 
said  issued  to  him,  manufactures,  makes,  compounds,  imports,  tui-ing 
sells,  exchanges,  trades  or  barters  any  intoxicating  liquor  or  ifJ^^oJTet?*; 
intoxicant,  or  in  whose  possession  or  on  whose  premises  any  in-  ^J^^^j^n 
toxicating  liquor  or  intoxicant  of  an}'  kind  is,  without  such 
special  permission  issued  to  him,  shall  incur  a  penalty  not  ex- 
ceeding $200  and  not  less  than  $50, — a  moiety  of  which  penalty 
shall  belong  to  the  person  laying  the  information.     64-55  Vic, 
c  22,  s.  16. 
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Penalty  for  9|S,  Every  person  who  knowingly  has  in  his  possession  any 

exchanged  for  article,  chattel,  conmiodit}'^  or  thing  purchased,  acquired,  ex- 

po^essTon^^  changed,  traded  or  bartered,  either  wholly  or  in  part,  for  any 

intoxicating  liquor  or  intoxicant  shall  lor  each  oti'ence  incur  a 

penalty  not  exceeding  $200  and  not  less  than  $50, — a  moiety 

of  which  penalty  shall  belong  to  the  informer. 


Forfeiture  of 
things 
accessory  to 
oti'ence 


Penalty  for 
refusing  to 
assist 
constable 


9T.  Every  article,  chattel,  commodity  or  thing,  in  the  pur- 
chase, acquisition,  exchange,  trade  or  barter  of  which  the  con- 
sideration either  wholly  or  in  part  is  any  intoxicating  liquor 
or  intoxicant,  shall  be  forfeited  to  Her  Majesty  and  shall  be 
seized  as  hereinbetore  provided  in  respect  to  any  receptacle  of 
any  intoxicating  liquor  or  intoxicant. 

98.  Every  person  who  refuses  or  neglects  to  aid  any  con- 
stable, sub-constable  or  other  duly  authorised  person  in  the 
execution  of  any  act  or  duty  required  under  any  of  the  six 
sections  next  preceding,  or  who  knowingly  refuses  to  give  in- 
formation or  gives  false  information  in  respect  to  any  matter 
arising  therefrom,  shall  incur  a  penalty  not  exceeding  $200  and 
not  less  than  $50, — a  moiety  of  which  penalty  shall  belong  to 
the  informer. 


Recovery  of  ^^«  Every  penalty  incurred  under  any  of  the  seven  sections 
penalties  ^ext  preceding  shall  be  recoverable  with  costs  on  summary 
conviction  on  the  evidence  of  one  credible  witness  before  any 
judge  of  the  Supreme  Court  or  jui-tice  of  the  peace,  who  shall 
on  payment  of  such  penalty  and  costs  pay  the  informer  his 
share  thereof ;  and  in  case  of  non-payment  of  the  penalty  and 
costs  immediately  after  conviction  the  convicting  judge  or  jus- 
tice of  the  peace  may  in  his  discretion  levy  the  same  by  distress 
and  sale  or  may  commit  the  person  who  is  so  convicted  and 
makes  default  to  any  common  goal  or  house  of  correction  or 
lock-up  house  for  a  term  not  exceeding  six  months  with  or 
without  hard  labour,  unless  the  said  penalty  and  costs  are 
Penalty  for  sooncr  paid  ;  and  upon  conviction  for  a  subsequent  offence  the 
Sffencc*'"^"^  offender  shall  be  liable  to  a  penalty  not  exceeding  $400  and  not 
less  than  $200,  payable  and  recoverable  as  in  this  section  pro- 
vided and,  in  the  discretion  of  the  convicting  judge  or  justice 
of  the  peace,  to  imprisonment  with  or  without  hard  labour  in 
any  common  gaol  or  house  of  correction  or  lock-up  house  for  a 
further  term  not  exceeding  six  months. 

(Conviction,  100.  No  seizure,  prosecution,  conviction  or  commitment  un- 

invaMd*^for       *^^*'  ^^^®  ^^^  "*^^^'^  ^'^  invalid  for  want  of  form,  so  long  as  the 
want  of  form    same  is  according  to  the  true  intent  and  meaning  of  this  Act. 

SALE   OF   ARMS   AND   AMMUNITION. 


Interpretation         101.    In  this  SCCtion — 


••inn)roved  (a)  The  expression  *'  improved  arm  "  means  and  includes  all 

arm.  arms  except  smooth  bore  shot  guns  ; 


"Ammuni- 
tion" 


(b)  The  expression  "  ammunition  '*  means  fixed  ammunition 
or  ball  cartridge. 
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(2)  Every  person  who,  in  the  Territories, — 

(n)  Without  the  p»'nnission  in  writing  (the  proof  of  wliich  supplying 
shall  he  on  him)  of  the   Lieutenant  Governor,  or  of  a  com  Jj^^unj^Q^ 
missioner  appointed  by  liiin  to  jrjve  such  peimission,  has  in  his^*^^9J'» 
possession  or  rhIIs,  exchanges,  trades,  barters  or  gives  to,  or 
with  any  person,  any  improved  arm  or  ammunition,  i)r  — 

(6)  Havins:  such  permission,  sella,  exchanges,  trades,  barters  Or  to 
or  gives  anj^  such  arm  or  ammunition  to  any  person  not  law- JJ^n^"*^***^ 
fully  authorised  to  possess  the  same — 

shall  on  summary  conviction  before  a  judge  of  the  Supreme  To  be  offences. 
Court  or  two  justices  of  the  peace,  be  liable  to  a  penalty  not  JSnishXbie 
exceeding  $200,  or  to  imprisonment  for  any  term  not  exceeding 
six  uionthn,  or  to  both. 

(3)  All  arms  and  ammunition  which  are  in  the  possession  of  Search  for  and 
any  person,  or  which  are  sold,  exchanged,  traded,  bartered  orSJ^g'Jfnd' 
given  to  or  with  any  person  in  violation  of  this  section,  shall  *^J*JJJJ|*^^^" 
be  forfeited  to  the  Crown,  and  may  be  seized  by  any  constable  to  thie  nection 
or  other  peace  oflScer  ;  and  any  judge  of  the  Supreme  Court  or 

justice  of  the  peace  may  issue  a  search  warrant  to  search   for 
and  seize  the  same,  as  in  the  case  of  stolen  goods. 

(4)  The  Govenior  in  Council  may,  from  time  to  time,  make  Re^iiaUone 
regulations  respecting—  iS'cou'n^c'n'''' 

(«)  The   granting   of   permission   to   sell,   exchange,   trade.  Permits  for 
barter,  give  or  possess  arms  or  ammunition  ;  ^"°**  ®^' 

(6)  The  fees  to  be  taken  in  respect  thereof ;  Fee« 

(c)  The  returns  to  be  made  respecting  permissions  granted ;  Returns 
and — 

(d)  The  disposition  to  be  made  of  forfeited  arms  and  am-  Disposition 
munition. 

(5)  The  provisions  of  this  section  respecting  the  possession  of  Proviso 
arms  and  ammunition  shall  not  apply  to  any  officer  or  man  of 

Her  Majesty's  forces,  of    the  Militia  force,  or  of  the  North- 
West  Mounted  Police  force. 

(6)  The  Governor  in  Cnuncil  may  from  time  to  time  declare  section  may 
by  proclamation  that  upon  and  after  a  day  therein  named  thisjjffe^^at™^ 
section  shall  be  in  force  in  the  Territories,  or  in  any  place  orjp^^l'^*" 
places  therein  in  such  proclamation  designated  ;  and  upon  and 

after  such  day,  but  not  before,  the  provisions  of  this  section 
shall  take  effect  and  be  in  force  accordingly. 

(7)  The  Governor  in  Council  may  in  like  manner,  from  time  And 

to  time,  declare  this  section  to  be  no  longer  in  force  in  any  such  SJi^^S™*'^*''" 
place  or  places,  and  may  again,  from  time  to  tiine,  declare  it  to^®^'*'*^®^ 
be  in  force  therein. 

(8)  All  courts,  judges  and  justices  of  the  peace  shall  take  To  be 
judicial  notice  of  any  such  proclamation.  notioed"^ 

APPEALS   FROM    JUSTICES   OF   THE   PEACE. 

I02.  The  court  of  appeal  from  convictions  and  orders  of  Court  of 
justices  of  the  peace  in  the  Territories  shall  be  a  judge  of  th e justices  cSThe 
Supreme  Court  sitting  without  a  jury;   and  the  clerk  of  the^®**^® 


:1. 
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llemoval  of 
lunatics  in 
custody,  by 
order  of  Lt. 
Governor 


Removal  of 
lunatics 
conflned 
before  date 
si>ecifled 


peace  or  other  proper  officer  mentioned  in  the  Act  respecting 
surmruiry  proceedings  before  justices  of  the  peace  shall  in  the 
Territories  mean  the  clerk  of  the  Supreme  Court  of  the  judicial 
district  within  which  such  conviction  takes  place  or  such  oi-der 
is  made. 

LUNATICS. 

I03«  Whenever  under  any  law  or  Ordinance  in  force  in  the 
Territories,  any  insane  person  is  kept  in  custody  until  the 
pleasure  of  the  Lieutenant  Governor  is  known  or  until  such 
person  is  discharged  by  law,  the  Lieutenant  Governor  may 
cause  such  person  to  be  removed  to  and  contined  in  any  asylum 
or  place  of  confinement  from  time  to  time  designated  for  that 
purpose  by  the  Governor  in  Council,  and  the  superintendent 
or  warden  of  such  asylum  or  place  of  confinement  shall  receive 
such  person  and  detain  him  therein  until  the  pleasure  of  the 
Lieutenant  Governor  is  known  or  until  such  person  is  dis- 
charged by  law. 

(2)  The  Lieutenant  Governor  of  the  Province  of  Manitoba 
may  cause  any  insane  person  who  came  from  the  Territories 
and  who  was  confined  in  a  temporary  lunatic  asylum  on  the 
twentieth  day  of  July,  one  thousand  eight  hundred  and  eighty- 
five,  to  be  removed  to  the  Manitoba  lunatic  asylum  ;  and  the 
superintendent  of  the  said  asylum  or  the  superintendent  of 
such  temporary  lunatic  asylum,  as  the  case  may  be,  shall  detain 
every  such  person  committed  to  his  keeping  until  the  pleasure 
of  the  Lieutenant  Governor  is  known,  or  until  such  person  is 
discharged  by  law. 

Recapture  104«  If  any  insane  person  confined  in  such  asylum  or  place 

e8c^ing%>ro  of  Confinement  under  this  Act,  escapes  therefrom,  any  of  the 
conflnemcnt  officers  or  Servants  thereof  or  any  other  person  or  persons  at 
the  request  of  such  officers  or  servants  or  any  of  them,  may 
within  forty-eight  houi*s  after  such  escape  if  no  warrant  has 
been  issued  and  within  one  month  after  such  escape  if  a  war- 
rant in  the  form  in  the  schedule  to  this  Act  has  been  issued 
b}'  the  superintendent  or  warden  of  such  asylum  or  place  of 
confinement  in  that  behalf,  retake  such  escaped  person  and 
return  him  thereto ;  and  he  shall  remain  in  custody  therein 
under  the  authority  by  virtue  of  which  he  was  detained  prior 
to  such  escape. 

Manitoba  to  105*  The  Minister  of  the  Interior  may,  subject  to  the  appro- 
for\"are"o?*  ^  ^'^^  of  the  Governor  in  Council,  make  such  arrangements  with 
the  Lieutenant  Governor  of  Manitoba  as  seem  reasonable  as  to 
the  compensation  to  be  made  b}'  Canada  to  that  Province  for  the 
care  and  maintenance  of  persons  detained  in  the  Manitoba 
lunatic  asylum  or  in  such  temporary  asylum  as  aforesaid. 

(Section  106  is  placed  under  heading  "  The  LieiUenant  Gover- 
nor r) 
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ROAD    ALLOWANCES. 


101.  All  road   allowances  in  townships  now   or  hereafter 
jurveved  and  subdivided  in  the  Territories  and  all  road  allow- 
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ances  set  out  on  block  lines  now  or  hereafter  surveyed  in  the 
Territories,  the  plans  of  survey  whereof  have  been  duly  ap- 
proved, shall  be  subject  to  the  direction,  management  and  con- 
trol of  the  Lieutenant  Governor  in  Council  for  the  public  use 
of  the  Territories,  subject  to  any  Ordinance  made  or  to  be  made 
with  respect  thereto.     60-61  Vic,  c.  28,  s.  18. 

I08«  On  the  Minister  of  the  Interior  receiving  notice  from  survey  and 
the  Lieutenant  Governor  in  Council  of  any  particular  thorough-  ^^S'rSLift 
fare  or  public  travelled  road  or  trail  in  the  Territories  which 
existed  an  such  prior  to  the  subdivision  of  the  land  into  sections 
and  which  it  is  desired  to  have  transferred  to  the  Territories, 
the  Governor  in  Council  may  pass  an  order  authorizing  the 
survey  of  such  road  or  trail  by  a  Dominion  land  surveyor, 
such  survey  to  be  made  under  instructions  from  the  Lieutenant 
Governor  in  accordance  with  a  manual  of  instructions  regard- 
ing the  manner  of  making  such  surveys  approved  by  the  Sur- 
veyor General  of  Dominion  lands ;  and  upon  approval  of  the 
returns  of  such  survey  by  the  Surveyor  General  one  copy 
thereof  shall  be  filed  in  the  Department  of  the  Interior  and 
one  in  the  Land  Titles  Office  for  the  district  within  which  such 
road  or  trail  is  situated  :  and  such  road  or  trail  may  then  be 
transferred  by  the  Governor  in  Council  for  the  use  of  the  Ter- 
ritories subject  to  any  rights  which  may  have  been  acquired 
under  letters  patent  issued  previous  to  such  transfer. 

(2)  The  width  of  such  road  or  trail  shall  be  one  chain  or  sixty- 
six  feet ;  and  in  making  the  survey  the  surveyor  shall  make 
such  changes  in  the  location  of  the  road  or  trail  as  he  finds 
necessary  for  improving  it,  without  however  altering  its  main 
direction.     60-61  Vic,  c.  28,  s.  19. 

(%!•)  Subject  to  any  Ordinances  made  with  respect  thereto^  cioAing  up  old 
the  Lieutenant  Governor  in  Council  may  close  up  any  voeA  "****•  ®*^* 
allowance  or  trail  which  has  been  transferred  to  the  Territories 
or  vary  its  direction,  and  may  open  and  establish  any  new  high- 
way instead  thereof,  and  may  deal  with  the  land  in  any  road 
allowance,  public  travelled  road  or  trail  so  closed  as  he  sees  fit. 
60-61  Vic,  c  28,  s.  20. 

(2)  Notwithstanding  section  six  of  chapter  fifteen  of  the 
Statutes  of  1892  any  action  heretofore  taken  by  the  Lieutenant 
Governor  in  the  manner  provided  in  subsection  one  of  this 
section  with  respect  to  roads  or  trails,  with  the  consent  of  the 
Governor  in  Council,  but  without  the  concurrence  of  the  As- 
sembly of  the  North- West  Territories,  is  hereby  declared  to 
have  been  and  to  be  valid.     b7-!^S  Vic,  c  17,  c.  21  (2.) 

(2 1.)  The  Lieutenant  Governor  in  Council  may  cause  to  be  survey  of 
surveyed  and  marked  on  the  ground  such  roads  or  trails  as  are  "®^ 
from  time  to  time  deemed  necessary  to  aid  in  the  development 
of  any  district  which  cannot  be  served  by  existing  road  allow- 
ances or  by  old  trails  mentioned  in  the  section  substituted  for 
section  one  hundred  and  eight  of  the  said  Act  by  section  nine- 
teen of  this  Act. 

(2)  Such  roads  shall  be  laid  out  one  chain  or  sixty -six  feet  in 
width ;  and  in  making  the  survey  the  manual  of  instructions 
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mentioned  in  the  said  section  shall  be  followed  and  one  copy 
of  the  returns  of  such  survey  shall  be  filed  in  the  Land  Titles 
OflSce  for  the  district  within  whiih  such  trail  is  situated  and  a 
.^econd  copy  in  the  offices  of  the  North- West  Governuient  at 
Regina.     60-61  Vic,  c.  28,  s.  21. 


ProrlBion 
when  there 
are  no  such 
ofHcors  as  are 
deRignated 
in  Act  of 
Parliament 


Engli'ih  and 

French 

langniageK 


GENERAL  PROVISIONS. 

109«  Whenever  in  any  Act  of  the  Parliament  of  Canada  in 
force  in  the  Territories  any  officer  is  designated  for  carrying  on 
any  duty  therein  mentioned  and  there  is  no  such  officer  in  the 
Territories,  the  Lieutenant  Governor  in  Council  may  order  by 
what  other  person  or  officer  such  duty  shall  be  performed, — 
and  anything  done  by  such  person  or  officer  under  such  order 
shall  be  valid  and  lawful  in  the  premises ;  or  if  it  is  in  any 
such  Act  ordered  that  any  document  or  thing  shall  be  trans- 
mitted to  any  officer,  court.  Territorial  division  or  place,  and 
there  is  then  in  the  Territories  no  such  officer,  court  or  Terri- 
torial division  or  place,  the  Lieutenant  Governor  in  Council 
may  order  to  what  officer,  court  or  place  such  transmission 
!<hall   be  mcule  or  may  dispense  with  the  transmission  thereof. 

1 10«  Either  the  English  or  the  French  language  may  be 
used  by  any  person  in  the  debates  of  the  Legislative  Assembly 
of  the  Territories  and  in  the  proceedings  before  the  courts ;  and 
both  those  languages  shall  be  used  in  the  records  and  journals 
of  such  A.<^sembly  ;  and  all  Ordinances  made  under  this  Act 
shall  be  printed  in  both  those  languages :  Provided,  however, 
that  after  the  next  general  election  of  the  Legislative  Assembly, 
such  Assembly  may,  by  Ordinance  or  otherwise,  regulate  its 
proceedings  and  the  manner  of  recording  and  publishing  the 
same  ;  and  the  regulations  so  made  shall  be  embodied  in  a  pro- 
clamation which  shall  be  forthwith  made  and*  published  by  the 
Lieutenant  Governor  in  conformity  with  the  law,  and  thereafter 
shall  have  full  force  and  effect.     54-55  Vic,  c.  22,  s.  18. 

Certain  111.  Any  copy  of  any  proclamation  or  order  made  by  the 

of  lawB,  ctc!f*  Governor  in  Council,  or  Ordinance,  proclamation  or  order  made 
to  be  evidence  by  the  Lieutenant  Governor  in  Council,  or  by  the  Lieutenant 
Governor  by  and  with  the  advice  andconsent  of  the  Legislative 
Assembly  of  the  North- West  Territories,  as  the  case  may  be, 
printed  in  the  Canada  Gazette,  or  purporting  to  be  printed  by 
the  Queen's  Printer  for  Canada,  or  by  the  printer  to  the  Gov- 
ernment of  Manitoba  at  Winnipeg,  or  by  the  printer  to  the 
Government  of  the  North-West  Territories,  shall  h^  prima  facie 
evidence  of  such  proclamation  or  order,  and  of  the  fact  that  it 
is  in  force. 
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APPLICATION    OF   ACTS   TO  TERRITORIES. 

1 1  !2«  Every  Act  of  the  Parliament  of  Canada,  except  in  so 
far  as  otherwise  provided  in  any  such  Act,  and  except  in  so  far 
as  the  same  is  by  its  terms  applicable  only  to  one  or  more  of 
the  Provinces  of  Canada,  or  in  so  far  as  any  such  Act  is,  for 
any  reason,  inapplicable  t)  the  Territories,  shall  suiyect  to  the 
provisions  of  this  Act  apply  and  be  in  force  in  the  Territories. 
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(2)  The  Governor  in  Council  may  by    proclanifttion  from  Governor  in 
time  to  tim*^  direct  that  any  Act  of  the  Parliament  of  Canada,  exteSd^AcST 
or  any  part  or  parts  thereof,  or  any  one  or  more  of  the  sections  ^^^^^^^^ 
of  any  one  or  more  C'f  any  such  Acts  not  then  in  force  in  the 
Territories,  shaH  be  in  force  in  the  Territories  generally  or  in 
any  part  or  parts  thereof  mentioned  in  such  proclamation. 


SCHEDULE. 


Warrant  to  Retake  Escaped  Patient. 

Manitoba  Lunatic  Asylum  (or  as  the  case  may  be.) 

To  and  all  or  any  of 

the  peace  officers  in  the  County  (or  ae  the  case  may  be)  of 

Whereas,  on  the  day  of  last 

past,  being  within  one  month  from  the  date  hereof,  A,B,,  an 
insane  person  confined  in  the  Manitoba  Lunatic  Asylum  (or  as 
the  case  may  be),  of  which  I,  am 

superintendent  (or  warden),  did  escape  from  the  said  asylum 
{or  a«  the  case  may  be)  ; 

These  are  therefore  to  authorise  and  command  you  or  any 
of  you  the  said  constables  or  peace  officers  in  Her  Ma  jest}' s 
name  at  any  time  within  one  month  from  the  date  of  the  said 
escape  to  retake  the  said  A.B.  and  safely  convey  him  to  this 
asylum  (or  as  the  case  may  be)  and  deliver  him  into  my  charge. 

Given  under  my  hand  and  seal  this 
day  of  in  the  year 

at  ,  in  the  county 

aforesaid. 

(Signature.)        [L.S.] 

Superintendent. 


Oath  of  Qualification  of  a  Justice  of  the  Peace  for  the 

North- West  Territories. 

I,  A,  B.y  of  in  the  North- West  Territories, 

do  swear  that  I  truly  and  feoiia  fide  have  to  and  for  my  own 
proper  use  and  benefit  an  estate  in  fee  simple  in  lands  situate 
in  the  North- West  Territories  of  such  value  as  doth  qualify 
rae  to  act  as  a  justice  of  the  peace,  according  to  the  true  intent 
and  meaning  of  the  statute  in  that  behalf  and  that  such  lands 
are  the  following  : — 


So  help  me  God. 

Sworn  (or  affirmed)  before  me, 
at  this  day  )-  (Signature.) 

day  of  A.D.,  18 


xhv.  north-west  territories  act 

Oath  of  Office  of  a  Justice  of  the  Peace  for  the  North- 
west Territories. 

I,  A.  JB.,  of  in  the  North-Weat  Territories, 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
Queen  Victoria  in  the  office  of  justice  of  the  peace  and  will  do 
right  to  all  manner  of  people,  after  the  laws  and  usages  of 
these  Territories,  without  fear  or  favour,  affection  or  ill-will. 
So  help  me  God. 

Sworn  (or  affirmed)  before  me,  j 

at  this  [►  (Signature.) 

day  of  A.D.  18         j 

57-58  Vic,  c.  17. 
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The  following  Schedule  shews  the  application  of  the 
several  amending  acts  as  included  in  the  foregoing 
compilation  : 

Act  of  1887. 

Section     1.     Repealed  by  s.  13  of  Act  of  1891. 

2.    Obsolete,  rrovided  for  appeals  then  pending  to  Queen's  Bench, 
Manitoba. 

Act  of  1888. 

1.  Repeals  ss.  7,  8,  10  and  18  to  25  of  Act,  both  inclusive. 

2.  Repealed  by  s.  2  of  Act  of  1891,  and  s.  11  of  Act  of  1894. 
3,  4.     Repealed  by  ss.  3,  4  of  Act  of  1891. 

5.  Repealed  by  s.  12  of  Act  of  1894. 

6.  Repealed  by  s.  5  of  Act  of  1891. 

7,  8,  9.  New.     Under  heading^  **  The  Legislative  Assembly." 

10.  Repealed  by  s.  13  of  Act  of  1894. 

11,  12.  New.     Under  heading-  '*  The  Legislative  Assembly." 

13.  Repealed  by  s.  14  of  Act  of  1894. 

14.  New.     Under  heading  '*  The  Legislative  Assembly." 

15.  Repealed  by  s.  14  of  Act  of  1894. 

16.  Repealed  by  s.  17  of  Act  of  1897. 

17.  Amends  s.  106  of  Act. 

18.  Amends  s.  94  of  Act. 

19.  Act  to  be  construed  as  one  with  Cap.  50. 

Act  of  1891. 

Section    1.  Interprets  "  Act  "  and  **  Amending  Act." 

2.  Repealed  by  s.  16  of  Act  of  1894. 

3,4.  New.     Under  heading  "The  Legislative  Assembly." 

5.  Superseded  by  The  Elections  Ordinance. 

6.  New  section  13  of  Act. 

7.  New  section  52  of  Act. 

8.  Amends  section  56  of  Act. 

9.  New  section  67  of  Act. 
10.  New  section  68  of  Act. 

11,  12.  New.     Under  head,  "  Administration  of  Criminal  Law." 

13.  New  section  79  of  Act. 

14.  New  section  80  of  Act. 

15.  Amends  section  94  of  Act. 

16.  New  section  95  of  Act. 

17.  Repealed  by  s.  19  of  Act  of  1897. 

18.  New  section  110  of  Act. 

19.  New.    Under  heading,  **  The  Legislative  Assembly." 
Schedule,  superseded  by  Cap.  2,  Consolidated  Ordinances. 


xlvi.  NOKTH-W£ST    T£RRITOBIE8  ACT 

Act  of  1894. 

Section    1.  Repealed  by  s.  2  of  Act  of  1805. 

2.  Repeals  s.  15  of  the  Act* 

3.  Repealed  by  s.  3  of  Act  of  1898. 

4.  Amends  s.  50  of  Act. 

5.  New  section  59  of  Act. 

6.  Repeals  ss.  60  and  61  of  Act. 

7.  Amends  s.  64  of  Act. 

8.  Amends  s.  71  of  Act. 

9.  Amends  s.  72  of  Act. 

10.  New  section  91  of  Act. 

11.  Repeals  ss.  (4)  of  s.  2  of  c.  19,  Act  of  1888. 

12.  Repeals  s.  5  of  c.  19,  Act  of  1888. 

13.  New.     Under  headings  *'The  Legislative  Assembly." 

14.  Repeals  ss.  13  and  15  of  Act  of  1888. 

15.  New.     Under  heading-  "The  Legislative  Assembly.' 

16.  Amends  s.  3  of  Act  of  1891.     Proviso  obsolete. 

17.  Repealed  by  s.  8  of  Act  of  1897. 

18.  Repealed  by  s.  9  of  Act  of  1897. 

19.  New.     Under  heading"  "  Administration  of  Justice.  ' 

20.  New.     Under  heading  "  The  Legislative  Assembly." 

21.  ss.  (1.)    Repealed  in  1897. 

ss.  (2.)    New.     Under  heading  **  Road  Allowances. 
Schedule  of  forms.    Appended  to  Act. 

Act  of  1895. 

Section  1,2.  Amend  section  13  of  Act. 

3.  Ratifies  Ordinance  6  of  1894  (Irrigation.) 

4.  Superseded  by  Cap.  2,  Consolidated  Ordinances. 

Act  of  1897. 

Section     1.  Interprets  **  the  said  Act." 

2.  Amends  s.  2  of  Act. 

3.  Amends  s.  2  of  Act. 

4.  Amends  s.  1 1  of  Act. 

5.  Amends  s.  12  of  Act. 

6.  Amends  s.  13  of  Act. 

7.  New  section  16  of  Act. 

8.  New.     Under  heading  "The  Executive  Council." 

9.  New.     Under  heading  *'  The  Legislative  Assembly." 
10.  Amends  s.  56  of  Act. 

1 1,  12,  13.  Amend  s.  64  of  Act. 

14.  Amends  s.  66  of  Act. 

15.  Amends  s.  88  of  Act. 

16.  Amends  s.  90  of  Act. 

17.  Repeals  s.  16,  Act  of  1888. 

18.  New  section  107  of  Act. 

19.  New  section  108  of  Act. 

20.  Amends  s.  21  of  Act  of  1891,  under  heading  "Road  Allowances.' 

21.  New.     Under  heading  "  Road  Allowances." 

22.  Repeals  s.  6  of  Act  of  1892. 

23.  Time  of  commencement. 

Act  of  1898. 


Section  1,2.    Amend  s.  14  of  the  Act. 

3.     New  section  49  of  the  Act, 
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Page  175,  lines  13,  19  and  24,  between  "schedule"  and  "here- 
to," insert  "  2." 

Page  381,   line  3,   strike   out   "to"   where   it   lastly   occurs, 

substitute  "  by." 


THE  GONSOLIDATED  ORDINANCES 


OF  THE 


NORTH-WEST  TERRITORIES 


TITLE    I. 


PRELIMINARY. 


CHAPTER  1. 

An  Ordinance  respecting  the  Form  and  Interpretation 

of  Ordinances. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Interpretation  Or- short  title 
dinance.'*     R.O.  c.  1,  s.  1. 

THE   CONSOLIDATED   ORDINANCES—CITATION. 

%•  This  Ordinance  and  following  series  of  Ordinances  shall  what 
constitute  and  may  be  cited  for  all  purposes  as  "  The  ^V>>^soZi-J!onsolidaUM^ 
dated  Ordinances  of  the  Territories  1808"  and  any  chapter  of  [!f][]^*j"jJ{J^'^'*'' 
the  said  consolidated  Ordinances  may  be  cited  and  referred  to 
for  all  purposes  whatever  either  by  its  title  as  an  Ordinance 
or  by  its  short  title  or  by  using  the  expression  "  The  Ordinance 

(or  The  Consolidated   Ordinance)  r«'spectiv<j "  (adding 

the  remainder  of  the  title  given  at  the  beginning  of  the  par- 
ticular chapter)  or  1)V  using  the  expression  "  The  Consolidated 
Ordiaanct's"  or  '*  The  Consolidated  Ordiifances  of  the  Territor- 
ies'* together  with  a  reference  to  the  number  of  the  particular 
chapter  in  the  copies  printed  by  authority.  R.O.  c.  l,s.  2  ;  No. 
38  of  1897,  8.  2  (1).  No.  37  of  1898  s.  5.' 
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2  Cap.   1  INTERPBETATION  C.  0. 

APPLICATION. 

ADpiication  of  «!•  This  Ordinance  and  every  provision  thereof  shall  extend 
this  Ordinance  ^^^  apply  to  every  Ordinance  of  the  Territories  now  or  here- 
after passed  except  in  so  far  as  the  provision  is  inconsistent 
with  the  intent  and  object  of  such  Ordinance  or  the  interpreta- 
tion which  such  provision  would  give  to  any  word,  expression 
or  clause  is  inconsistent  with  the  context  and  except  in  .so  far 
as  any  provision  hereof  is  in  any  such  Ordinance  declared  not 
applicable  thereto ;  and  the  omission  in  any  Ordinance  of  a 
declaration  that  Tlie  Interpretation  Ordinance  applies  thereto 
shall  not  be  construed  to  prevent  it  so  applying  although  such 
express  declaration  is  inserted  in  some  other  Ordinance  or  Or- 
dinances of  the  same  session.  R.O.  c.  1,  s.  3  ;  No.  38  of  1897, 
8.  2  (2). 

FORM  OF  ENACTING. 

Form  of  4.  The   following  words  may  be  inserted  in  the  preambles 

ci^ae"^         of  Ordinances  and  shall  indicate  the  authority  by  virtue  of 

which  they  are  passed:  "The  Lieutenant  Governor  bv  and  with 

"  the  advice  and  consent  of.  the  Legislative  Assembly  of  the 

"  Territories  enacts  as  follows."     R.O.  c.  1,  s.  4. 

Preamble  and  5.  After  the  insertion  of  the  words  aforesaid,  which  shall 
SFoi^nancw^  follow  the  setting  forth  (if  any)  of  the  considerations  or  reasons 
upon  which  the  law  is  grounded  and  which  shall  with  these 
considerations  or  reasons  constitute  the  entire  preamble,  the 
various  clauses  of  the  Ordinance  shall  follow  in  a  concise  and 
enunciative  form.     R.O.  c.  1,  s.  5. 

TIME  OF  COMMENCEMENT  OF  ORDINANCES. 

indoreement  0«  The  clerk  of  the  Legislative  Assembly  shall  indorse  on 
of  assent  every  Ordinance  of  the  Territories  immediately  after  the  title 
of  such  Ordinance,  the  day,  month  and  year  when  the  same 
was  by  the  Lieutenant  Governor  assented  to  or  reserved  by  him 
for  the  assent  of  the  Governor  General ;  and  in  the  latter  case 
such  clerk  shall  also  indorse  thereon  the  day,  month  and  year 
when  the  Lieutenant  Governor  has  signified  (either  by  speech 
or  message  to  the  Legislative  Assembly  or  by  proclamation) 
that  the  same  was  lain  before  the  Governor  General  and  that 
the  Governor  General  was  plea.sed  to  assent  to  the  same  ;  and 
such  indorsement  shall  be  taken  to  be  a  part  of  such 
Ordinance  ;  and  the  date  of  such  assent  or  signification  (as  the 
case  may  fa^)  shall  be  the  date  of  the  commencement  of  the 
Ordinance  if  no  later  commencement  is  therein  provided.  R.O. 
c.  1,  s.  6. 

AMENDMENT  OR   REPEAL. 

Amendment         1.  Any  Ordinance  of  the  Territories  may  be  amended,  altered 
roM*on^^"^^or  repealed  by  any  Ordinance  passed  in  the  same  session.   R.O. 

c.  1,  8.  7. 
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1898  INTERPRETATION  Cap.  1  3 

INTERPRETATION. 

8*  In    every  OrdinaDce   unless  the  context  otherwise   re-  interpretaUon 
quires : 

1.  The  law  shall  be  considered  as  always  speaking;    and  Law  always 
whenever  any  matter  or  thing  is  expressed  in  the  present  tense*'*      ^^ 
the  same  shall   be  applied  t«»  the  ciicunistances  as  they  arise  so 

that  effect  may  be  ^iven  to  each  Ordinanc»3  and  every  pari 
thereof  according  to  its  spirit,  true  intent  and  meaning ; 

2.  The  expression  "  shall  "  shall  be  construed  as  imperative,  "Shall" 
and  the  expression  "  may  "  as  permissive ;  "May" 

3.  Whenever  the  expression  "  herein  "  is  used  in  any  section  "Hei-ein" 
of  an  Ordinance  it  shall  he  understood  to  relate  to  the  whole 
Ordinance  and  not  to  that  section  only ; 

4.  The   expression   "Her  Majesty,"  "the   Queen,"  or  "  the  The  Sovereign 
Crown,"  means  Her  Maje8t3%  her  Heirs  and  Successors.  Sove- 
reigns of  the  United  Kingdom  of  Great  Britain  and  Ireland ; 

5.  The  expression  "Lieutenant  Governor"  means  the  Lieu- "Lieutenant 
tenant  Governor  for  the  time  being  or  other  chief  executive  ^°^®"^°'^ 
officer   or  administrator  for  the  time  being  carrying  on  the 
government  of  the  Territories  by  whatever  title  he  is  desig- 
nated ; 

6.  The  expression  "  Lieutenant  Governor  in  Council  "  means  "Lieutenant 
the  Lieutenant  Governor  or  person  administering  the  govern- coun™'^*" 
ment  of  the  Territories  for  the  time  being  acting  by  and  with 

the  advicfc^  of  or  by  and  with  the  advice  and  consent  of  or  in 
conjunction  with  the  Executive  Council  of  the  said  Territories ; 

7.  The  expression  "  Government,"  "  Government  of  the  Terri-  "Government" 
tories"  or  "North-West  Government"  used  in  any  Ordinance 
whenever  enacted  means  Her  Majesty  the  Queen  acting  for  the 
Territories ; 

8.  The  expression  "the  United  Kingdom"  means  the  United  "United 
Kingdom  of  Great  Britain  and  Ireland ;  Kingdom" 

9.  The  expression  "the  United  States"  means  the  United  "United 
States  of  America ;  ^^^^ 

10.  The   expression   "Territories"   means   the   North-West  "Territories" 
Territories  as  defined   by   The  North- West    Territoriea  Act 
excepting  that  portion  of  the  said  Territories  declared  by  The 

Yukon  Territory  Act  to  constitute  the  Yukon  Territory; 

11.  The  name  commonly  applied  to  any  country,  place,  body,  Name  of 
corporation,  society,  officer,  functionary,  person,  p^rty  or  thing  Sffl^^eto.     * 
means  such  country,  place,  body,  corporation,  society,  officer, 
functionary,  person,  party  or  thing,  although  such  name  is  not 

the  formal  and  extended  designation  thereof  ; 

12.  The  expression  "proclamation"  means  a  proclamation "Procia; 
under  the  seal  of  the  Territories  ;  ™* 

13.  When  the  Lieutenant  Governor  is  authorised  to  do  any  Acts  by 
act  by  proclamation  such  proclamation  is  to  be  understood   to  P"^^*™*'^°° 
be  a  proclamation  issued  under  an  Order  of  the  Lieutenant 
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Governor  in  Council  but  it  sliall  not  be  necessary  that  be  it 
mentioned  in  the  proclamation  that  it  is  issued  under  such 
Order  ; 

14.  Words  importing  the  singular  number  or  the  masculine 
gender  only  include  more  persons,  parties  or  things  of  the  same 
kind  than  one  and  females  as  well  as  males  and  the  converse; 

15.  The  expression  "person"  includes  any  body  corporate 
and  politic  or  party  and  the  heirs,  executors,  administrator  or 
other  legal  representatives  of  such  person  to  whom  the  context 
can  apply  according  to  law  ; 

16.  The  expression  "  writing,"  "  written  "  or  any  term  of  like 
import  includes  words  printed,  painted,  engraved,  lithographed 
or  otherwise  traced  or  copied  : 

17.  The  expression  *'now"  or  "next"  shall  be  construed  as 
having  reference  to  the  time  when  the  Ordinance  was  assented 
to; 

18.  The  expression  "month"  means  a  calendar  month  ;  and 
the  expression  "  year  "  means  a  calendar  year ;  and  the  number 
of  any  year  (unless  the  contrary  is  indicated)  means  "  the  year 
of  our  Lord  "  without  the  mention  of  "  the  vear  of  our  Lord ;" 

19.  The  expression  "holiday"  includes  Sunday,  New  Years 
<lay,  Ash  Wednesday,  Good  Friday,  Easter  Monday,  the 
second  Friday  in  May  to  be  known  as  Arbour  day,  Christmas 
day,  the  birthday  or  the  day  fixed  by  proclamation  for  the 
celebration  of  the  birthday  of  the  reigning  Sovereign,  Domin- 
ion day,  Labour  day  and  such  day  as  niay  in  each  year  be 
proclaimed  a  public  holiday  for  the  planting  of  forest  and 
other  trees  and  any  other  day  appointed  by  proclamation  for 
a  general  fast  or  thanksgiving  ; 

20.  The  term  "gazette"  or  "official  gazette"  whenever 
enacted  means  The  Norf It-West  Territories  Gozefte  published 
by  the  Queen's  printer  under  the  authority  of  the  Lieutenant 
Governor  in  Council ; 


Time  cxpirinK 
on  holiday 


21.  If  the  time  limited  by  any  Ordinance  for  any  proceeding 
or  the  doing  of  anything  under  its  provisions  expires  or  falls 
upon  a  holiday,  the  time  so  limited  shall  be  extended  to  and 
such  thing  may  be  done  on  the  day  next  following  which  is 
not  a  holidav ; 

standard  lime  22.  The  time  uscd  upon  the  Canadian  Pacific  railway  and 
known  as  "  mountain  standard  time"  (being  the  local  time  at 
the  one  hundred  and  fifth  meridian  of  longitude)  is  hereby 
declared  to  be  the  standard  time  of  the  Territories ;  and  when 
any  Ordinance  refers  to  any  particular  time  of  day  such 
standard  time  shall  be  considered  to  be  meant; 

Puiouy  28.  The  expression   "felony"  shall  mean   any  crime  which 

before  the  passing  of  The  Criminal  Code  1892  would  have 
becm  a  felony  under  the  law  of  Canada  ;  and  "misdemeanour" 
shall  mean  any  crime  or  ofi'ence  which  before  the  passing  of 
the  said  Code  w^ould  have  been  a  misdemeanour  under  the 
said  law ; 
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24.  The  expression  "oath  "  includes  a  solemn  affirmation  or"0"th" 
declaration   whenever  the  context  applies  to  any  person  and 
case  hy  whom  and  in  which  a  solemn  affirmation  or  declaration 
may  be  made  instead  of  an  oath  ;  and  in  like  cases  the  expres- 
sion "sworn"  includes  the  expression  ''affirmed"  or  ** declared ;"*S\vorn" 

25.  Whenever  (by  any  Ordinance  or  by  any  Order,  regulation  omcerH  to 
or  commission  made  or  issued  by  the  Lieutenant  Governor  or  "  ^^^  *•" 
Lieutenant  Governor  in  Council  under  any  law  authorising  liim 

to  require  the  taking  of  evidence  under  oath)  an  oath  is  autho- 
rised or  directed  to  be  made,  taken  or  administered,  such  oath 
may  be  administered  and  a  certificate  of  its  having  been  made, 
taken  or  administered  may  be  given  by  any  one  named  in  any 
such  Ordinance,  Order,  regulation  or  commission,  or  by  a  judge 
of  any  court,  a  notary  public,  a  justice  of  the  peace  or  a  com- 
missioner for  taking  affidavits  having  authority  or  jurisdiction 
within  the  place  where  the  oath  is  administered  ; 

26.  The  expression  "sureties"  means  sufficient  sureties  and;; stjrctios" 
the  expression  **  security  "  means  sufficient  security;  and  when-    '  *^^""  ^ 
ever  these  words  are  used  one  person  shall  be  sufficient  therefor 
unless  otherwise  expressly  required  ; 

27.  The  expression  "  magistrate  "  means  justice  of  the  peace ;  •Mafirirttratc*, 

28.  The  expression  ** justice"  means  a  justice  of  the  peace "J»«tke' 
and  includes  two  or  more  justices  if  two  or  more  justices  act  or 

have  jurisdiction  and  also  any  person  having  the  power  or 
authority  of  two  or  more  justices  of  the  peace  ; 

29.  If  anything  is  directed  to  be  done  by  or  before  a  magis-  official 
trate  or  a  justice  of  the  peace  or  other  public  functionary  q^ J**'^**^^^^*^" 
officer,  it  shall  be  done  by  or  before  one  whose  juris<liction  or 
powers  extend  to  the  place  where  such  thing  is  to  be  done  ; 

30.  Whenever  power  is  given  to  any  person,  officer  or  func-  impiic<i 
tionary  to  do  or  to  enforce  the  doing  of  any  act  or  thing,  all  ^^'^^ 
such  powers  shall   be  understood  to  be  also  given  as  are  neces- 

.sary  to  enable  such  person,  officer  or  functionary  to  do  or  en- 
force the  doing  of  such  act  or  thing  ; 

3L  If  in  any  Ordinance  any  person  is  directed  to  be  iin-  impdRonment 
prisoned  or  committed  to  prison,  such  imprisonment  or  com- 
mittal shall  (if  no  other  place  is  mentioned  orprov^ided  by  law) 
be  in  or  to  the  common  gaol  of  the  locality  in  which  the  order 
for  such  imprisonment  is  made  or  if  there  is  no  common  gaol 
there  then  in  or  to  that  common  gaol  which  is  nearest  to  such 
locality;  and  the  keeper  of  any  such  common  gaol  shall  receive 
such  pei*8on  and  safely  keep  and  detain  him  in  such  common 
gaol  under  his  custody  until  discharged  in  due  course  of  law 
or  bailed  in  cases  in  which  bail  may  by  law  be  taken  ; 

32.  If  any  sum  of  the  public  money  be  by  any  Ordinance  I'ubiu' 
appropriated  for  any  purpose  or  directed  to  be  paid  by  the  *'^J'^"'**^""* 
Lieutenant  Governor,  the  Lieutenant  Governor  in  Council  or 
the  North-  West  Government,  then  (if  no  other  provision  be  made 
respecting  it)  such  sum  shall  be  payable  under  warrant  of  the 
Lieutenant  Governor  directed  to  the  Treasurer  of  the  Terri- 
tories out  of  the  general  revenue  fund  of  the  Territories  :  and 
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all  persons  entrusted  with  the  expenditure  of  any  such  sum  or 
any  part  thereof  shall  account  for  the  same  in  such  manner  and 
form  with  such  vouchers  at  such  periods  and  to  such  officers  as 
the  Lieutenant  Governor  may  direct ; 

33.  Words  authorising  the  appointment  of  any  pubh'c  officer 
or  functionary  or  any  deputy  include  the  power  of  removing  or 
suspending  him,  reappointing  or  reinstating  him  or  appoint- 
ing another  in  his  stead  in  the  discretion  or  the  authority  in 
whom  the  power  of  appointment  is  vested  ; 

34.  Words  directing  or  empowering  any  public  officer  or 
functionary  to  do  any  act  or  thing  or  otherwise  applying  to 
him  by  his  name  of  office  include  his  successors  in  such  office 
and  his  or  their  lawful  deputy ; 

35.  Words  directing  or  empowering  a  minister  of  the  Crown 
to  do  any  act  or  thing  or  otherwise  applying  to  him  by  his  name 
of  office  include  a  minister  acting  for  or  (if  the  office  is  vacant) 
in  the  place  of  such  minister  under  the  authority  of  The  Terri- 
tories J^ublic  Service.  Ordinance  or  an  Order  in  Council  and 
also  his  successors  in  such  office  and  his  or  their  lawful  deputy; 

36.  All  officers  now  appointed  or  hereafter  appointed  under 
the  authority  of  an  Ordinance  (whether  by  commission  or 
otherwise)  shall  remain  in  office  during  pleasure  only  unless 
otherwise  authorised  by  law  ; 

37.  When  any  act  or  thing  is  required  to  be  done  by  more 
than  two  persons  a  majority  of  them  may  do  it ; 

38.  Words  making  any  association  or  number  of  persons  a 
corporation  or  body  politic  and  corporate  shall  vost  in  such  cor- 
poration power  to  sue  anil  be  sued,  contract  and  be  contracted 
with  by  their  corporate  name  ;  to  have  a  common  seal  and  to 
alter  or  change  the  same  at  their  pleasure;  and  to  have  per- 
petual succession  ;  and  power  to  acquire  and  hold  personal  pro- 
perty or  movables  for  the  purposes  for  which  the  corporation 
18  constituted  and  to  alienate  the  same  at  pleasure  ;  and  shall 
also  vest  in  any  majority  nf  the  members  of  the  corporation 
the  pow»»r  to  bind  the  others  by  their  acts ;  and  shall  exempt 
the  individual  members  of  the  corporation  from  personal  lia- 
bility for  its  debts  or  obligations  or  acts  provided  they  do  not 
violate  the  provisions  of  the  Ordinance  incorponiting  them  ; 

39.  Whenever  forms  are  prescribed  slight  deviations  there- 
from not  affecting  the  substance  or  calculated  to  mislead  shall 
not  vitiate  them ; 

40.  Whenever  power  to  make  by-laws,  regulations,  rules  or 
orders  is  conferred  it  shall  include  the  power  from  time  to  time 
to  alter  or  revoke  the  same  and  make  others  ; 

41.  No  provision  or  enactment  in  any  Ordinance  which  is  of 
the  nature  of  a  private  Ordinance  shall  affect  the  rights  of  any 
person  or  of  any  body  politic,  corporate  or  collegiate,  such  only 
excepted  as  are  therein  mentioned  or  referred  to  ; 

42.  Every  Ordinance  shall  be  so  construed  as  to  reserve  to 
the  Legislative  Asseuiblv  the  power  of  repealing  or  amendin<r 
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it  and  of  revoking,  restricting  or  modifying  any  power,  privi- 
lege or  advantage  thereby  vested  in  or  granted  to  any  person 
or  party  whenever  such  repeal,  amendment,  revocation,  restric- 
tion or  modification  is  deemed  by  the  Legislative  Assembly  to 
be  required  for  the  public  good ; 

43.  The  repeal  of  any  Ordinance  or  part  of  an  Ordinance  Meotof  repeal 
shall  not  revive  any  Ordinance  or  provision  of  law  repealed  by 

such  Ordinance  or  part  of  an  Ordinance  or  prevent  the  effect  of 
any  saving  clause  therein ; 

44.  The  repeal  or  amendment  of  any  Ordinance  shall  not  be  Repeal  no 

J  ii.t*^i«i  jii.'  i_j.  i.    declaration  as 

deeniea  to  be  or  to  involve  any  declaration  whatsoever  as  to  to  law 
the  previous  state  of  the  law ;  •  previouaiy 

45.  Whenever  any  Ordinance  is  repealed  (wholly  or  in  part)  Repeal: 
and  other  provisions  are  substituted  and  whenever  any  regula-  SrSrevioua*" 
tion  is  revoked  and  other  provisions  substituted  all  officers,  omoere,  etc. 
persons,  bodies  politic  or  corporate  acting  under  the  old  law  or 
regulation  shall  continue  to  act  as  if  appointed  under  the  new 

law  or  regulation  until  others  are  appointed  in  their  stead ; 
and  all  proceedings  taken  under  the  old  law  or  regulation  shall 
be  taken  up  and  continued  under  the  new  law  or  regulation 
wh^n  not  inconsistent  therewith  ;  and  all  penalties  and  forfeit- 
ures may  be  recovered  and  all  proceedings  had  in  relation  to 
matters  which  have  happened  before  the  repeal  or  revocation 
in  the  same  manner  as  if  the  law  or  regulation  was  still  in 
force,  pursuing  the  new  provisions  as  far  as  they  can  be  adapt- 
ed to  the  old  law  or  regulation  ; 

46.  Whenever  any    Ordinance   is  repealed   (wholly  or  in  Repeal: 
part)  and  other  provisions  are  substituted  all  by-laws,  orders,  SntimSd  ^" 
regulations  and  rules  made  under  the  repealed  Ordinance  shall 
continue  good  and  valid  in  so  far  as  they  are  not  inconsistent 

with  the  substituted  Ordinance,  enactment  or  provision  until 
they  are  annulled  or  others  made  in  their  stead ; 

47.  Whenever  any  Ordinance  or  part  of  an  Ordinance  is  Repeal: 
repealed   and   other  provisions   are  substituted    by   way    of  oidSw*^**^ 
an^endment,  revision  or  consolidation,  any  reference  in  any 
unrepealed  Ordinance   (or  in  any  rule,   order  or  regulation 

made  thereunder)  to  such  repealed  Ordinance  or  enactment 
shall  as  regards  any  subsequent  transaction,  matter  or  thing 
be  held  and  construed  to  be  a  reference  to  the  provisions  of 
the  substituted  Ordinance  or  enactment  relating  to  the  same 
subject  matter  as  such  repealed  Ordinance  or  enactment : 

Provided  always  that  where  there  is  no  provision  in  the 
substituted  Ordinance  or  enactment  relating  to  the  same  sub- 
ject matter,  the  repealed  Ordinance  or  enactment  shall  stand 
good  and  be  read  and  construed  as  unrepealed  in  so  far  (but  in 
so  far  only)  as  is  necessary  to  support,  maintain  or  give  effect 
to  such  unrepealed  Ordinance  or  such  rule,  order  or  regulation 
made  thereunder ; 

48.  The  repeal  of  an  Ordinance  or  the  revocation  of  a  regula-  Repeal: 
tion  at  any  time  shall  not  affect  any  act  done  or  any  right  orSlhto"^ 
right  of  action  existing,  accruing,  accrued  or  established  or*'®®®"'^ 
any  proceedings  commenced  in  a  civil  cause  before  the  time 
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when  such  repeal  or  revocation  takes  effect ;  but  the  proceed- 
ings in  such  case  shall  be  conformable  when  necessary  to  the 
repealing  Ordinance  or  regulation  ; 

Enforcement  49.  Unless  otherwise  therein  specially  provided,  proceedings 
of  Ordinances  |.^^.  ^^^  imposition  of  punishment  by  fine,  penalty  or  impri.son- 

uient  for  enforcing  any  Territorial  Ordinance  or  municipal  by- 
law may  be  brought  summaril3''  before  a  justice  of  the  peace 
under  the  provisions  of  part  LVIII  of  The  CriTninal  Code 
1892;  and  the  words  "on  summary  conviction'*  whenever  they 
occur  in  any  Ordinance  shall  refer  to  and  moan  under  and  by 
virtue  of  part  LVIII  aforesaid  ; 

Application  of  50.  Any  duty,  penalty,  fine  or  sum  of  money  or  the  proceeds 
of  any  forfeiture  under  any  law  of  the  Territories  shall  (if  no 
other  provision  be  made  respecting  it)  belong  to  the  Crown  for 
the  public  uses  of  the  Territories  and  form  part  of  the  general 
revenue  fund  of  the  Territories  ; 

Recovery  of  51.  Where  a  pecuniary  penalty  or  a  forfeiture  is  imposed 
unprovided  ^^^  ^'^®  coutraveution  of  any  Ordinance  then  (if  the  provisions 
canes  of  part  LVIII  aforesaid  are  not  applicable  to  the  case  and  if 

no  other  mode  is  prescribed  for  the  recovery  of  such  penalty 
or  f  Drfeiture  or  if  the  mode  prescribed  is  not  applicable  to  the 
case)  the  penalty  or  forfeiture  shall  be  recoverable  with  costs 
by  civil  action  or  proceeding  at  the  suit  of  the  Attorney 
General  or  of  a  private  party  suing  as  well  for  the  Crown  as 
himself  in  the  Supreme  Conrt  in  any  judicial  district  of  the 
Territorieci ;  if  no  other  provision  is  made  for  the  appropria- 
tion of  the  penalty  or  forfeiture  one-half  thereof  shall  belong 
to  the  Government  of  the  Territories  and  the  other  half  shall 
belong  to  th"  piivate  plaintiff  if  any  there  be  and  if  there  be 
none  the  whole  shall  belong  to  the  Crown  ; 

Repeal:  o2.  No   offcnce   committed    and    no   penalty   or    forfeiture 

fo^fdcurofnot^"*^'^'^^^^^  ^^^*'  ^^^^  proceeding  pending  under  any  Ordinance 
affected  at  an}'  time   repealed   or  under  any  reo^ulation  at  any  time 

revoked  shah  he  affected  by  the  repeal  or  revocation,  except 
that  the  proce«'dinor  shall  lie  conformable  when  necessary  to 
the  repealin*^  Oidinanee  or  regulation ;  and  whenever  any 
penaltJ^  forfeiture  or  punishment  is  mitii^^ated  by  any  of  fhe 
provisions  of  the  rej'ealing  Ordinance  or  regulation,  such 
provisions  shall  be  extended  and  a;  plied  to  any  judgment  to 
be  pronnunced  after  such  repeal  or  revocation ; 

Ordinances  53.  Every  Ordinance  shall  Cunless  by  express  provision  it 

public  jj^  declared  to  be  a  private  Ordinance)  be  deemed  to  be  a  public 

Judicial  notice  Ordinance  and  shall  be  judicially  noticed  by  all  judges,  justices 
of  the  peace  and  others ; 

Printed  copicH      54.  Everv  copy  of  any  Ordinance  (public  or  private)  printed 

nanctH  j^^^  authority  of  law  shall  be  evidence  of  such  Ordinance  and 

ot*  its  contents ;  and  every  copy  purporting  to  be  so  printed 

shall  be  deemed  to  be  so  printed  unless  the  contrary  is  shown  ; 

Kvidenrc  of         55.  A  copy  of  any  regulation  or  Order  of  the  Lieutenant 

rmmdi^"         Governor   in    Council   printed   by   the    Queen's    Printer   or   a 

written  copy  thereof  attested  by  the  signature  of  the  clerk  of 

the   Executive  Council   shall   be  evidence  of  such  regulation  or 
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Order ;  and  any  Order  in  writing  signed  by  the  member  of 
the  Executive  Council  fulfilling  the  duties  of  the  Territorial 
Secretary  and  purporting  to  be  written  by  command  of  the 
Lieutenant  Governor  shall  be  received  in  evidence  as  the  Order 
of  the  Lieutenant  Governor  ; 

56.  The  preamble  of  every  Ordinance  shall   be  deemed  a  f'pnstnietion 
part  thercot  intended  to  assist  m  explaining  the  purport  and 

object  of  the  Ordinance ;  and  every  Ordinance  and  every 
provision  or  enactment  thereof  shall  be  deemed  remedial 
(whether  its  immediate  purport  is  to  direct  the  doing  of  any 
thing  which  the  Legislative  Assembly  deems  to  be  for  the 
public  good  or  to  prevent  or  punish  the  doing  of  any  thing 
which  it  deems  contrary  to  the  public  good)  and  shall  accord- 
ingly receive  such  fair,  large  and  liberal  construction  and 
interpretation  as  will  best  insure  the  attainment  of  the  object 
of  the  Ordinance  and  of  such  provision  or  enactment  according 
to  its  true  inient,  meaning  and  spirit ; 

57.  Where  reference  is  made  in  any  Ordinance  by  number  Reference  to 
to  two  or  more  sections,  subsections,  clauses  or  paragraphs  of*^^^^^"^ 
any  Ordinance  or  Statute,  the  number  first  mentioned  and  the 
numVicr  last  mentioned  shall  both  be  deemed  to  be  included  in 

the  reference  ; 

58.  Reference  by  number  to  any  section,  subsection,  para- 
graph, clause  or  line  of  any  other  Ordinance  shall  be  deemed 
to  be  a  reference  to  such  section,  subsection,  paragraph,  clause 
or  line  of  such  other  Ordinance  as  printed  by  authority  of  law  ; 

59.  Where  an  Ordinance  is  not  to  come  into  operation  imme-  Proceedings 
diately  on  the  passing  thereof  and  confers  power  to  hold  any  ordinance 
election,  to  make  any  appointment,  to  make,  grant  or  issue  any  JomlnglSto  ^° 
instrument,  Order  in  Council,  order,  warrant,  scheme,  letters 'orce 
patent,  rules,  regulations  or  by-laws,  to  give  notices,  to  pre- 
scribe forms  or  to  do  any  other  thing  for  the  purposes  of  the 
Ordinance,  that  power   may    (unless  the   contrary    intention 
appears)  be  exercised  at  any  time  after  the  passing  of  the  Or- 
dinance so  far  as  may  be  necessary  or  expedient  for  the  pur- 
pose of  bringing  the  Ordinance  into  opeiation  at  the  date  of 

the  commencement  thereof,  subject  to  this  restriction  that  any 
such  instrument,  Order  in  Council,  order,  warrant,  scheme, 
letters  patent,  rules,  regulations  or  by-laws  shall  not  (unless  a 
contrary  intention  appears  in  the  Ordinance  or  the  contrary  is 
necessary  for  bringing  the  Ordinance  into  operation)  come  into 
operation  until  the  Ordinance  comes  into  operation; 

GO.  Nothing  in  this  section  shall  exclude  the  application  to  General  rules 
any  Ordinance  of  any  rule  of  construction  applicable  thereto  ^'^'""''^"*^^^°" 
and  not  inconsistent  with   this  section.       R.O.  c.  1,  s.  8:  No.  3 
of  1891-2,  8.  1  ;  No.  3  of  1892  ;    No.  14  of   1893,  ss.  1,  2  ;  No. 
1()  of  1897,  s.  9 ;  No.  38  of  1897,  s.  2  (3,  4,  5,  6,  7,  8,  9,  10,  11, 
12,  13,  14) ;  No.  2  of  1898,  ss.  1,  2,  3,  4,  5,  G,  8. 

CUSTODY   OF   ORDINANCES. 

9.  All  Ordinances  heretofore  passed,  now  passed   and  here- Ordinances  to 
after  to  be  passe<l  shall  be  and  continue  to  remain  of  record  in**®°'  record 
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the  custody  of  the  clerk  of  the  Legislative  Assembly. 
1.  s.  9 ;  No.  38  of  1897,  s.  2  (15). 


CO. 
RO.  c. 


CERTIFIED  COPIES  OF  ORDINANCES. 


10«  The  clerk  of  the  Legislative  Assembly  shall  affix  the 
seal  of  the  Territories  to  certitied  copies  of  all  Ordinances  in- 
tended for  transmission  to  the  Secretary  of  State  or  required 
to  be  produced  before  courts  of  justice  and  in  any  other  case 
which  the  Lieutenant  Governor  in  Council  may  direct ;  and 
such  copies  so  certified  shall  be  held  to  be  duplicate  originals 
and  also  to  be  evidence  (as  if  printed  by  lawful  authority)  of 
such  Ordinances  and  of  their  contents.  RO.  c.  1,  s.  10  ;  No.  2 
of  1898,  s.  7. 

!!•  The  clerk  of  the  Legislative  Assembly  shall  furnish  a 
certified  copy  of  any  Ordinance  to  any  person  applying  for  the 
same  upon  receiving  from  such  person  such  fee  (not  exceeding 
ten  cents  for  every  hundred  words)  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  direct.  RO.  c.  1,  s.  11 ;  No. 
2  of  1898.  s.  7. 


1 S.  The  clerk  of  the  Legislative  Assembly  shall  insert  at 
the  foot  of  every  such  copy  so  required  to  be  certified  a  written 
certificate  duly  signed  and  authenticated  by  him  to  the  effect 
that  it  is  a  true  copy ;  and  in  case  of  any  Ordinance  disallowed 
DiaaUowance  after  it  Came  into  force,  **  but  disallowed  by  the  Governor  Gen- 
eral in  Council,  which  disallowance  took  effect  on  the 
day  of  A.D.  1  ."     RO.  c.  1,  s.  12. 

CONSTRUCTION  OF  THIS  ORDINANCE. 

Interpretation  13.  The  provisions  of  this  Ordinance  shall  apply  to  the  con- 
struction thereof  and  to  the  words  and  expressions  used  there- 
in.    RO.  c.  1,  s.  14. 
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TITLE   II. 

LEGISLATURE ;  EXECUTIVE  AND  GENERAL 

GOVERNMENT. 


CHAPTER   2. 

An  Ordinance  respecting  the  Legislative  Assembly  of 

the  Territories. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

LEGISLATURE. 

!•  The  Legislative  Assembly  shall  be  composed  of  thirty-one  Leerisiative 
members  elected  to  represent  the  electoral  districts  set  forth  in'^^^™^^'' 
schedule  I  appended  to  this  Ordinance.      No  11  of  1895,  s.  1 ; 
No.  3  of  189».  8.  1. 

QUORUM. 

S«  The  quorum  required  for  the  transaction  of  business  in  Quoram 
the  Legislative  Assembly  shall  be  ten,  of  whom  the  speaker  may 
be  one.     No.  11  of  1895,  s.  2. 

SPEAKER  AND  DEPUTY  SPEAKER. 

3«  The  Legislative  Assembly  may  elect  a  deputy  speaker ;  Deputy 
and  whenever  the  speaker  from  illness  or  other  cause  finds  it®^*®*^®*" 
necessary  to  leave  the  chair  during  any  part  of  the  sitting  of  Jj^^****^ 
the  House  on  any  day  he  may  call  upon  the  deputy  speaker  (or 
in  his  absence  upon  any  member  of  the  House)  to  take  the 
chair  and  act  as  speaker  during  the  remainder  of  such  day 
unless  the  speaker  himself  resumes  the  chair  before  the  close  of 
such  sitting  of  that  day  ;  and  the  deputy  speaker  or  the  mem- 
ber so  called  upon  shall   take  the  chair  and  act  as  speaker 
accordingly;  and  any  Ordinance  passed  and  every  order  made 
and  thing  done   by  the  said  Legislative  Assembly  while  such 
deputy  speaker  or  member  is  acting  as  speaker  as  aforesaid 
shall  be  valid  and  effectual  to  all  intents  and  purposes  as  if 
done  while  the  speaker  himself  was  presiding  in  the  chair. 
No.  11  of  1895,  s.  3;  No.  38  of  1897,  s.  3  (1). 

4.  Whenever  the  House  is  informed  by  the  clerk  at  the  table  Abaence  of 
of  the  unavoidable  absence  of  the  speaker,  the  deputy  speaker  *^*®*^®' 
(if  present)  shall  take  the  chair  and  shall  perform  the  duties 
and  ejcercise  the  authority  of  speaker  in  relation  to  all  the  pro- 
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ceedings  of  the  House  until  the  meetinji^  of  the  House  on  the 
next  sitting  day  and  so  on  from  day  to  day  on  the  like  infor- 
mation being  given  to  the  House  until  the  House  otherwise 
orders.     No.  11  of  1895,  s.  4. 

5«  Whenever  the  House  is  informed  by  the  clerk  at  the  table 
of  the  unavoidable  absence  of  both  the  speaker  and  the  deputy 
speaker,  it  shall  be  lawful  for  the  said  Assembly  to  elect  a 
member  to  take  the  chair  and  act  as  speaker  for  that  day.  No. 
11  of  1895,  8.  5  ;  No.  38  of  1897,  s.  3  (2). 

6«  Every  Ordinance  passed  and  every  order  made  and  thing 
done  by  the  said  Assembly  while  such  deputy  speaker  or  mem- 
ber is  acting  or  presiding  as  speaker  as  aforesaid  shall  be  as 
valid  and  effectual  to  all  intents  and  purposes  as  if  done  while 
the  speaker  himself  was  presiding  in  the  chair.  No.  11  of 
1895,  s.  6 ;  No.  38  of  1897,  s.  3  (2). 

T.  Questions  arising  in  the  Legislative  Assembly  shall  be 
decided  by  a  majority  of  voices  other  than  that  of  the  speaker 
or  acting  speaker ;  and  when  the  voices  are  equal  (but  not 
otherwise)  the  speaker  or  acting  speaker  shall  have  a  vote. 
No.  11  of  1895,  s.  7 ;  No.  38  of  1897,  s.  3  (4). 

8.  An  allowance  of  $500  shall  be  payable  to  the  speaker  of 
the  Legislative  Assembly  for  each  session  of  the  Legislature. 
No.  11  of  1895,  s.  8  ;  No.  38  of  1897,  s.  3  (5). 


VACATING   OF  SEATS. 
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9.  Any  member  of  the  Legislative  Assembly  may  vacate 
his  seat  therein  in  the  manner  nerein  provided : 

1.  He  may  openly  in  his  place  in  the  Legislative  Assembly 
declare  his  wish  to  vacate  his  seat  as  a  member ;  and  in  such 
ease  the  clerk  of  the  Legislative  Assembly  shall  record  the 
same  in  the  journals  and  the  seat  of  such  member  shall  be 
forthwith  vacated ;  or 

2.  He  may  deliver  to  the  speaker  a  statement  in  writing 
under  his  hand  attested  by  two  witnesses  declaring  his  resig- 
nation of  .^uch  seat ;  upon  a  receipt  whereof  by  the  speaker 
(whether  during  a  session  of  the  Assembly  or  not)  the  seat  of 
such  member  shall  become  vacant.  No.  11  oF  1895,  ss.  9,10, 
11 :  No.  38  of  1897,  s.  3  (6). 

10.  If  any  member  of  the  Legislative  Assembly  wishes  to 
resign  his  seat  (whether  during  or  before  any  session  or  in  the 
interval  between  two  sessions  of  the  Assembly)  and  there  be 
then  no  speaker  or  such  member  be  the  speaker  he  may 
address  and  cause  to  be  delivered  to  any  two  members  of  the 
Legislative  Assembly  a  statement  in  wi'iting  under  his  hand 
attested  by  two  witnesses  declaring  his  resignation  of  such 
seat ;  and  upon  the  receipt  thereof  by  such  two  members  the 
seat  shall  become  vacant.  No.  11  of  1895,  s.  12;  No.  S8  of 
1897,  s.  3  (7). 
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II.  The  speaker  or  such  two  members  as  the  case  may  be  issue  of  writ 
upon  receiving  such  declaration  or  resignation  shall  forthwith  vacancy 
address  his  or  their  warrant  under  his  or  their  hand  and  seal 
or  hands  and  seals  to  the  clerk  of  the  Executive  Council  for 
the  issue  of  a  new  writ  for  the  election  of  a  member  in  the 
place  of  the  member  so  notifying  his  intention  to  resign  and 
such  writ  shall  issue  accordingly.  No.  11  of  1895,  s.  13  ;  No. 
38  of  1897,  s.  3  (8). 

l*i»  Upon  any  vacancy  in  the  representation  of  any  elec- Vacancy 
toral   district  created  by  death  or  in  any  way  other  than  by  ^j^a^*on^** 
resignation,  any  two  members  of  the  Legislative  Assembly  may 
give  notice   of   the    vacancy  to   the  clerk    of   the    Executive 
Council  and  require  the  issue  of  a  writ  to  fill  the  same : 

Provided  tnat  in  case  such  vacancy  shall  occur  subsequently 
to  a  general  election  and  before  the  first  meeting  of  the  Legis- 
lative Assembly  thereafter  such  notice  and  requisition  to  the 
clerk  of  the  Executive  Council  may  be  given  by  two  members 
elect  of  the  said  Legislative  Assembly  of  whose  election  the 
said  clerk  as  such  shall  have  had  due  notice  ;  and  such  notice 
and  every  such  notice  and  requisition  given  under  this  section 
shall  be  submitted  forthwith  after  its  receipt  by  the  said  clerk 
to  the  Lieutenant  Governor ;  and  upon  its  return  by  him  to 
the  said  clerk  indorsed  as  approved  the  necessary  proceeding 
shall  be  taken  in  pursuance  thereof  as  in  the  case  of  a 
warrant  under  the  next  preceding  section.  No.  38  of 
1S97,  s.  3  (9). 

llim  No  member  elect  to  the  Legislative  Assembly  shall  be liesiKmiUon 
permitted  to  resign  under  the  provisions  of  this  Ordinance  so  JJ^nding* 
lon^  as  any  proceedings  are  pending  under  any  of  the  provi-  pr^eedinKs 
sions  of  The  Territaries  Elections  Ordinance  nor  until  he  has 
been  finally  declared  elected.     No.  11  of  1895.  s.  14  ;  No.  38  of 
1897,  s.  3  (10). 

1 4*  The  resignation  of  a  member  shall  in  no  w^ay  affect  the  Kesignation 
conduct  or  result  of  any  proceedings  taken  under  the  provi-  pJi^eedings 
sions  of  any  Ordinance  of  the  Territories  respecting  contro- 
verted elections.     No.  11  of  1895,  s.  14. 

INDEMNITY  TO   MEMBERS. 

15.  In  each  session  of  the  Legislative  Assembly  there  shall  Members 
be  allowed  and  pa^-able  to  each  member  attending  such  session 
an  allowance  of  S500  and  no  more  : 

Provided  always  a  deduction  at  the  rate  of  $10  per  day  shall 
be  made  from  the  said  sessional  allowance  for  every  day  on 
which  the  member  does  not  attend  a  sitting  of  the  House  or  of 
some  committee  thereof  provided  the  House  sits  on  such  day ; 
but  each  day  during  the  session  (after  the  first  and  before  the 
last  day  on  which  the  member  attends  as  aforCvSaid)  on  which 
there  has  been  no  sitting  of  the  House  in  conse(juence  of  its 
having  adjourned  over  such  day  or  on  which  the  member  was 
prevented    by   sickness  from    attending,  any  such  sitting   as 
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aforesaid  shall  be  reckoned  as  a  day  of  attendance  at  such  ses- 
sion.    No.  11  of  1895,  s.  15  ;  No.  16  of  1896,  s.  1. 

How  paid  l^«  "^^6  said  compensation  may  be  paid  from  time  to  time 

as  the  member  becomes  entitled  to  it  to  the  extent  of  $10  for 
each  day's  attendance  as  aforesaid,  but  the  remainder  shall  be 
retained  by  the  Territorial  Treasurei-  until  the  close  of  the 
session  when  the  final  payment  shall  be  made.  No.  11  of 
1895,  8.  16  ;  No.  38  of  1897,  s.  3  (11).  ' 

Member  for  IT*  If  any  member  be  elected  and  take  his  seat  in  the 
SeMion^^'  Assembly  after  the  commencement  of  the  session  or  if  during 
the  session  any  member  cease  to  be  a  member,  he  shall  be 
entitled  to  the  regular  sessional  allowance  subject  to  a  deduc- 
tion of  $10  per  day  for  each  day  of  the  session  before  taking 
his  seat  or  after  he  ceased  to  be  a  member  or  both  as  the  case 
may  be.     No.  11  of  1895,  s.  17. 

Travelling  '8.  There  shall  be  allowed  to  each  member  the  amount  of 

expenses         jjjg  actual  travelling  expenses  in  coming  from  and  going  to  his 

place  of  residence  within  the  Territories  to  and  from  the  place 

where  the  session  is  held,  which  amount  shall  be  determined 

and  certified  by  the  speaker.     No.  11  of  1895,  s.  18. 

Declaration  of      19«  The  sum  due  to  every  member  at  the  close  of  a  session 
for^ndemnity  shall  be  Calculated  and  paid  to  him  on  his  making  and  signing 
and  expenses   before  the  clerk  of  the  Legislative  Assembly  or  a  justice  of  the 
peace  a  solemn  declaration  to  be  kept  by  the  Territorial  Trea- 
surer showing  : 

(a)  The  number  of  days  on  which  he  has  attended  the 
session ; 

(6)  The  number  of  days  (if  any)  for  which  a  deduction 
from  the  amount  of  his  sessional  allowance  has  to  be 
made  under  any  preceding  section  of  this  Ordinance ; 
and 

(c)  The  amount  of  his  actual  travelling  expenses  as  deter- 
mined and  certified  by  the  speaker.  No.  11  of  1895, 
s.  19  ;  No.  38  of  1897,  s.  3  (12). 

EXAMINATION  OF  A  WITNESS. 

Attendance  of  20.  The  Legislative  Assembly  may  at  all  times  command 
witnesses  ^^^  compel  the  attendance  before  the  Assembly  or  before  any 
committee  thereof  of  such  persons  and  the  production  of  such 
papers  and  things  as  .the  Assembly  or  committee  may  deem 
necessary  for  any  of  its  proceedings  or  deliberations.  No.  11 
of  1895,  s.  20. 

Speaker's  SI.  Whenever  the  Legislative  Assembly  requires  the  atten- 

su^oena"^  dance  of  any  person  before  the  said  Assembly  or  before  a  com- 
mittee thereof,  the  speaker  may  issue  his  warrant  or  subpoena 
directed  to  the  person  named  in  the  order  of  the  Legislative 
Assembly  requiring  the  attendance  of  such  person  before  the 

14 


1898  LEGISLATIVE  ASSEMBLY  Cap.   2  i 

Legislative  Assembly  or  a  committee  thereof  and  the  produc- 
tion of  such  papers  and  things  as  may  be  ordered.  No.  11  of 
1895,  s.  21. 

OATHS  TO  WITNESSES. 

2S*  Any  standing  or  select  committee  of  the  Legislative  As-  Examination 
sembly  may  require  the  facts,  matters  and  things  relating  to  the  ^^  °*^ 
subject  of  inquiry  to  be  verified  or  otherwise  ascertained  by 
the  oral  examination  of  witnesses  and  may  examine  such  wit- 
nesses upon  oath  and  for  that  purpose  the  chairman  or  any 
other  member  of  the  committee  may  administer  to  any 
witness  an  oath  or  affirmation  in  form  A  or  form  B  of  schedule 
2  appended  to  this  Ordinance.     No.  11  of  1895,  s.  22. 


SCHEDULE  1. 

The  electoral  district  of  Moosomin  shall  consist  of  that  por-  Moosomin 
tion  of  the  provisional  district  of  Assiniboia  bounded  on  the 
east  by  the  western  boundary  of  the  Province  of  Manitoba ;  on 
the  north  by  the  line  between  townships  nineteen  and  twenty 
in  the  Dominion  lands  system  of  survey  ;  on  the  south  by  the 
line  between  townships  eleven  and  twelve  ;  and  on  the  west  by 
the  s3cond  meridian  in  the  said  Dominion  lands  system  of  sur- 
vey :  and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Saltcoats  shall  consist  of  those  por-  saitooats 
tions  of  the  provisional  districts  of  Assiniboia  and  Saskatche- 
wan bounded  on  the  east  by  the  western  boundary  of  the  Pro- 
vince of  Manitoba ;  on  the  north  by  the  tenth  correction  line 
in  the  Dominion  lands  system  of  survey,  being  the  line  between 
townships  thirty-eight  and  thirty-nine ;  on  the  west  by  the 
line  between  ranges  three  and  four  west  of  the  second  meri- 
dian ;  op  the  south  as  follows :  Commencing  at  the  intersec- 
tion of  the  northern  boundary  of  township  nineteen  with  the 
western  boundary  of  the  Province  of  Manitoba,  thence  west 
following  the  said  northern  boundary  of  township  nineteen  to 
its  intersection  with  the  second  meridian,  thence  north  follow- 
ing the  said  second  meridian  to  the  northern  boundary  of 
township  twenty,  thence  west  following  the  said  northern 
boundary  of  said  township  twenty  to  its  intersection  with  the 
line  between  ranges  three  and  four  west  of  the  second 
meridian :  and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Yorkton  shall  consist  of  thcYorkton 
territory  bounded  en  the  east  by  the  line  between  ranges  three 
and  four  west  of  the  second  meridian  in  the  Dominion  lands 
system  of  survey ;  on  the  north  by  the  tenth  correction  line, 
being  the  line  between  townships  thirty-eight  and  thirty-nine  in 
the  Dominion  lands  system  of  survey ;  on  the  south  by  a  line 
which  may  be  described  as  follows:  Commencing  at  the  point 
where  the  line  between  townships  twenty  and  twenty -one,  being 
the  sixth  base  line  of  the  Dominion  lands  system  of  survey,  inter- 
sects the  line  between  ranges  thi  ee  and  four  west  of  the  second 
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raeridiaD,  thence  westerly  following  the  said  sixth  base  line  to 
its  intersection  with  the  line  between  ranges  six  and  seven 
west  of  the  second  meridian,  thence  north  along  the  said  line 
between  ranges  six  and  seven  to  its  intersection  with  the 
northern  boundary  of  township  twenty-one,  thence  w^est  fol- 
lowing the  said  northern  boundary  of  township  twenty-one  to 
its  intersection  with  the  line  between  ranges  seven  and  eight 
west  of  the  second  meridian,  thence  north  following  the  said 
line  between  ranges  seven  and  eight  to  the  northern  boundary 
of  township  twenty-two,  thence  west  following  the  sai<l  north- 
ern boundary  of  township  twenty-two  to  its  intersection  with 
the  line  between  ranges  ten  and  eleven  west  of  the  second 
meridian ;  and  on  the  west  by  the  line  between  said  ranges  ten 
and  eleven  :  and  such  electoral  district  shall  return  one  mem- 
ber. 

The  electoral  district  of  Whitew^ood  shjill  consist  of  that 
portion  of  the  provisional  district  of  Assiniboia  bounded  on 
the  east  by  the  second  meridian  of  the  Dominion  lands  system 
of  survey  ;  on  the  south  by  the  line  between  townships  eleven 
and  twelve ;  on  the  west  by  the  line  between  ranges  four  and 
five  west  of  the  second  meridian  ;  and  on  the  north  by  the  line 
>ietween  townships  twenty  and  twenty-one  :  and  such  electoral 
district  shall  return  one  member. 

The  electoral  district  of  Grenfell  shall  consist  of  that  portion 
of  the  provisional  district  of  Assiniboia  bounded  on  the  east 
by  the  line  between  ranges  four  and  live  w'est  of  the  second 
meridian  in  the  Dominion  lands  system  of  survey ;  on  the 
south  by  the  line  between  townships  eleven  and  twelve  ;  and 
on  the  west  and  north  as  follows :  Commencing  at  the  inter- 
section of  the  line  between  ranges  eight  and  nine  west  of  the 
second  meridian  with  the  northern  boundary  of  township 
eleven,  thence  north  followintj  the  said  line  between  ransres 
eight  and  nine  to  its  intersection  with  the  northern  boundary 
of  township  twenty-two,  thence  east  along  the  said  northern 
boundary  of  township  twenty-two  to  its  intersection  with  the 
line  between  ranges  seven  and  eight  west  of  the  second  meri- 
dian, thence  south  along  the  said  line  between  ranges  seven 
and  eight  to  its  intersection  with  the  northern  boundary  of 
township  twenty,  thence  east  along  the  said  northern  boundary 
of  township  twenty  to  its  intersection  with  the  line  between 
ranges  four  and  five  west  of  the  second  meridian :  and  such 
electoral  district  shall  return  one  member. 

The  electoral  district  of  Souris  shall  consist  of  that  portion 
the  provisional  district  of  Assiniboia  bounded  on  the  south  by 
the  forth-ninth  parallel  of  latitude,  being  the  international 
boundary  line ;  on  the  east  by  the  western  boundary  of  the 
Province  of  Manitoba;  on  the  west  by  the  line  betw^een  ranges 
ten  and  eleven  ;  and  on  the  north  by  the  line  between  town- 
ships six  and  seven,  all  west  of  the  second  meridian  in 
the  Dominion  lands  system  of  survey  :  and  such  electoral  dis- 
trict shall  return  one  member. 

The  electoral  district  of  Wolseley  shall  consist  of  that  por- 
tion of  the  provisional  district  of  Assiniboia  bounded  on  the 
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east  by  the  line  between  ranges  eight  and  nine  west  of  the 
second  meridian  in  the  Dominion  lands  system  of  survey ;  on 
the  south  by  the  line  between  townships  eleven  and  twelve ; 
and  on  the  west  and  north  as  follows :  Commencing  at  the 
intersection  of  the  line  between  ranges  eleven  and  twelve  west 
of  the  second  meridian  with  the  northern  boundary  of  town- 
ship eleven,  thence  north  along  the  said  line  between  ranges 
eleven  and  twelve  to  its  intersection  with  the  northern  bound- 
ary of  township  nineteen,  thence  east  along  the  said  northern 
boundary  of  township  nineteen  to  its  intersection  with  the  line 
between  ranges  ten  and  eleven  west  of  the  second  meridian, 
thence  north  along  the  said  line  between  ranges  ten  and  eleven 
to  its  intersection  with  the  northern  boundary  of  township 
twenty-two,  thence  east  along  the  said  northern  boundary  of 
township  twenty-two  to  its  intersection  with  the  line  between 
ranges  eight  and  nine  west  of  the  second  meridian  :  and  such 
electoral  district  shall  return  one  member. 

The  electoral  district  of  South  Qu'Appelle  shall  consist  of  Q^^^ppeu 
that  portion  of  the  provisional  district  of  Assiniboia  bounded 
on  the  south  by  the  international  boundary  line ;  on  the  east 
by  a  line  which  may  be  described  as  follows :  Commencing  at 
the  point  where  the  line  between  ranges  ten  and  eleven  inter- 
sects the  international  boundary  line,  thence  northerly  along 
said  line  between  ranges  ten  and  eleven  to  its  intersection 
with  the  line  between  townships  eleven  and  twelve,  thence 
westerly  along  said  line  between  townships  eleven  and  twelve 
to  its  intersection  with  the'  line  between  ranges  eleven  and 
twelve,  thenc3  northerly  along  said  line  between  ranges  eleven 
and  twelve  to  its  intersection  with  the  line  between  townships 
nineteen  and  twenty ;  on  the  north  by  the  line  between  town- 
ships nineteen  and  twenty;  and  on  the  west  by  the  line 
between  ranges  sixteen  and  seventeen,  all  west  of  the  second 
meridian  in  the  Dominion  lands  system  of  survey :  and  such 
electoral  district  shall  return  one  member. 

The  electoral  district  of  North  Qu'Appelle  shall  consist  of  all^o^h 
that  portion  of  the  provisional  district  of  Assiniboia  bounded 
on  the  south  by  the  line  between  townships  nineteen  and  twen- 
ty ;  on  the  east  by  the  line  between  ranges  ten  and  eleven ;  on 
the  north  by  the  ninth  correction  line,  being  the  northern 
boundary  of  the  provisional  district  of  Assiniboia ;  and  on  the 
west  by  the  line  between  ranges  sixteen  and  seventeen,  all  west 
of  the  second  meridian  in  the  Dominion  lands  system  of  survey: 
and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  North  Regina  shall  consist  of  that  North 
portion  of  the  provisional  district  of  Assiniboia  bounded  on  the    ^^^ 
east  by  the  line  between  ranges  sixteen  and  seventeen  ;  on  the 
south   by  a  line  drawn  through  the  centre  of  the  track  of  the 
main  line  of  the  Canadian   Pacific  railway ;  on  the  north  by 
the  ninth  correction  line,  being  the  northern  boundary  of  the 
provisional  district  of  Assiniboia,  and  on  the  west  by  the  line 
between  ranges  twenty-three  and  twenty-four,  all  west  of  the 
second  meridian  in  the  Dominion  lands  system  of  survey  :  and 
such  electoral  district  shall  return  one  member. 
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The  electoral  district  of  South  Regina  shall  consist  of  that 
portion  of  the  provisional  district  of  Assiniboia  bounded  on  the 
south  by  the  forty-ninth  parallel  of  latitude  or  the  inter- 
national boundary  line ;  on  the  east  by  the  line  between  ranges 
sixteen  and  seventeen ;  on  the  north  by  a  line  drawn  through 
the  centre  of  the  track  of  the  main  line  of  the  Canadian  Pacific 
railway ;  and  on  the  >vest  by  the  line  between  ranges  twenty- 
three  and  twenty-four,  all  west  of  the  second  meridian  in  the 
Dominion  lands  system  of  survey :  and  such  electoral  district 
shall  return  one  member. 

The  electoral  district  of  Moose  Jaw  shall  consist  of  that 
portion  of  the  provisional  district  of  Assiniboia  bounded  on 
the  east  by  the  line  between  ranges  twenty-three  and  twenty- 
four  west  of  the  second  meridian  ;  on  the  west  by  the  line 
between  ranges  seven  and  eight  west  of  the  third  meridian  ; 
on  the  south  by  the  international  boundary  line  or  foi  ty-ninth 
parallel  of  latitude;  and  on  the  north  by- the  ninth  correction 
line,  all  in  the  Dominion  lands  system  of  survey  :  and  such 
electoral  district  shall  return  one  member. 

The  electoral  district  of  Cannington  shall  consist  of  that 
portion  of  the  provisional  district  of  Assiniboia  bounded  on 
the  south  by  the  line  between  townships  six  and  seven  ;  on 
the  north  by  the  line  between  townships  eleven  and  twelve ; 
on  the  east  by  the  line  between  ranges  twentj'^-nine  and  thirty 
west  of  the  first  meridian;  and  on  the  west  by  the  line  be- 
tween ranges  ten  and  eleven  west  of  the  second  meridian,  all 
in  the  Dominion  lands  system  of  survey  :  and  such  electoral 
district  shall  return  one  member. 

Medicine  Hat  The  electoral  district  of  Medicine  Hat  shall  consist  of  that 
portion  of  the  provisional  district  of  Assiniboia  lying  to  the 
west  of  the  line  between  ranges  seven  and  eight  west  of  the 
third  meridian  in  the  Dominion  lands  system  of  survey :  and 
such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Leth bridge  shall  consist  of  th»it 
portion  of  the  provisional  district  of  Alberta  bounded  on  the 
east  by  the  western  boundary  of  the  provisional  district  of 
Assiniboia;  on  the  south  by  the  forty-ninth  parallel  of  latitude 
or  international  boundary  line  ;  and  on  the  north  and  west  as 
follows  :  Commencino^  at  the  point  where  the  fifth  base  line 
in  the  Dominion  lands  system  of  survey  intersects  the  western 
boundary  of  the  provisional  district  of  Assiniboia,  thence 
westerly  following  the  said  base  line  to  its  intersection  with 
the  line  between  ranges  twenty  one  and  twenty-two  west  of 
the  fourth  meridian,  thence  southerly  along  the  said  line  be- 
tween ranges  twenty-one  and  twenty-two  to  its  intersection 
with  the  west  bank  of  the  Belly  river,  thence  following  the 
west  bank  of  the  said  river  to  the  point  of  junction  of  the  St. 
Mary's  river  with  the  said  Belly  river,  thence  southerly  and 
westerly  following  the  west  bank  of  the  St.  Mary's  river  to 
its  intersection  with  the  south  boundary  of  the  Blood  Indian 
reserve,  thence  westerly  following  the  south  boundary  of  the 
said  reserve  to  its  intersection  with  the  line  between  ranges 
twenty-seven  and  twenty-oiglit  wost  of  the  fourth  meridian. 
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thence  southerly  along  the  line  between  the  said  ranges 
tvrenty-seven  and  twenty-eight  to  its  intersection  with  the 
first  correction  line  in  the  Dominion  lands  system  of  survey, 
thence  westerly  following  along  the  south  side  of  the  said 
correction  line  to  its  intersection  with  the  eastern  boundary  of 
the  Province  of  British  Columbia :  and  such  electoral  district 
shall  return  one  member. 

The  electoral  district  of  Macleod  shall  consist  of  that  portion  Macieod 
of  the  provisional  district  of  Alberta  bounded  on  the  north  by 
the  fifth  base  line  in  the  Dominion  lands  system  of  survey :  on 
the  east  and  south  by  the  western  and  northern  boundaries  of 
the  electoral  district  of  Lethbridge  above  described,  and  on  the 
west  by  the  eastern  boundarj*  of  the  Province  of  British 
Columbia :  and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  East  Calgary  shall  consist  of  all  that  Khhi Caignry 
portion  of  the  provisional  district  of  Alberta  bounded  on  the 
east  by  the  eastern  boundary  of  said  provisional  district  of 
Alberta ;  on  the  north  by  the  line  Iwtween  townships  twenty- 
four  and  twentj'-five  in  the  Dominion  lands  system  of  surve}'  ; 
and  on  the  west  and  south  as  follows :  Commencing  at  the 
point  where  the  line  between  townships  twenty-four  and 
twenty  live  is  intersected  by  the  eastern  boundary  of  section? 
twenty-one,  twenty-eight  and  thirty-three  in  township  twenty- 
four  range  one  west  of  the  fifth  meridian,  thence  southerly 
along  said  eastern  boundary  to  its  intersection  with  the  south 
bank  of  the  Bow  river,  thence  easterly  along  the  south  bank 
of  the  said  river  to  its  intersection  with  the  western  limit  of 
Centre  street  in  the  citv  of  Calgary  accordinij  to  the  registered 
plan  of  saitl  city  on  file  in  the  land  titles  office  in  and  for  the 
South  Alberta  land  registration  district,  thence  southerly  along 
said  western  limit  of  Centre  street  and  its  production  south- 
ward to  a  point  in  section  ten  in  said  township  on  the  west 
bank  of  the  Elbow  river,  thence  southerly  and  westerly  along 
the  west  bank  of  said  river  to  its  intersection  with  the  north- 
ern boundary  of  the  southerly  tier  of  sections  in  said  township, 
thence  easterly  along  the  northern  boundary  of  said  southerly 
tier  of  sections  to  its  intersection  with  the  west  bank  of  the 
Bow  river,  thence  southerly  and  easterly  along  the  west  bank 
of  said  river  to  its  intersection  with  the  fifth  base  line,  thence 
easterly  along  the  said  fifth  base  line  to  the  eastern  boundary 
of  the  provisional  district  of  Alberta :  and  such  electoral  dis- 
trict shall  return  one  member.     * 

The  electoral  district  of  West  Calgary  shall  consist  of  all  w«8tcaigary 
that  portion  of  the  provisional  district  of  Alberta  bounded  on 
the  east  by  the  eastern  boundary  of  the  said  provisional  dis-  • 
trict  of  Alberta :  on  the  north  by  the  north  boundary  of  town- 
ship thirty-three  in  the  Dominion  lands  system  of  survey  ;  on 
the  west  by  the  line  between  ranges  three  and  four  west  of 
the  fifth  meridian  ;  and  on  the  south  as  follows:  Commencing 
at  the  point  where  the  line  between  the  said  ranges  three  and 
four  intersects  the  sixth  correction  line,  thence  easterly  along 
the  said  line  to  its  intersection  with  the  west  bank  of  the  Bow 
river,  thence  northerly  and  \vi*sterlv  following  the  west  bank 
2i  *  19 
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of  the  said  river  to  its  intersection  with  the  northern  boundary 
of  the  southerly  tier  of  sections  in  township  twenty-four  ran^^e 
one  west  of  the  fifth  meridian,  thence  westerly  along  the 
northern  boundary  of  said  southerly  tier  of  sections  to  its 
intersection  with  the  west  bank  of  the  Elbow  river,  thence 
northerly  and  easterly  following  the  west  bank  of  the  said 
river  to  a  point  thereon  in  section  ten  and  being  the  inter- 
section of  said  west  bank  of  Elbow  river  with  the  production 
southerly  of  the  western  limit  of  Centre  street  according  to 
the  registered  plan  of  the  city  of  Calgary  on  tile  in  the  land 
titles  office  in  and  for  the  South  Alberta  land  re^jistration 
district,  thence  northerly  to  and  along  the  said  western  limit 
of  Centre  street  to  its  intersection  with  the  south  bank  of  the 
Bow  river,  thence  westerly  following  the  south  bank  of  the 
said  river  to  its  intersection  with  the  line  between  sections 
twenty-one  and  twenty-two  in  said  township  twenty-four, 
thence  northerly  along  the  eastern  boundary  of  sections 
twenty -one,  twenty-eight  and  thirty-three  to  the  line  between 
townships  twenty-four  and  twenty -five,  thence  easterlj^  along 
the  said  line  to  the  eastern  boundary  of  the  provisional  district 
of  Alberta :  and  such  electoral  district  shall  return  one  mem- 
ber. 

The  electoral  district  of  High  River  shall  consist  of  all  that 
portion  of  the  provisional  district  of  Alberta  bounded  on  the 
south  by  the  fifth  base  line  in  the  Dominion  lands  system  of 
survey  ;  on  tlie  west  by  the  western  boundary  of  the  provi- 
sional district  of  Alberta ;  on  the  north  by  the  sixth  correction 
line  ;  and  on  the  east  by  the  west  bank  of  the  Bow  river:  and 
such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Banff  shall  consist  of  that  portion  of 
the  provisional  district  of  Alberta  bounded  on  the  west  by  the 
western  boundary  of  the  provisional  district  of  Alberta ;  on 
the  north  by  the  ninth  correction  line  in  the  Doiiunion  lands 
S3'stem  of  survey ;  on  the  east  by  the  line  between  ranges 
three  and  four  west  of  the  fifth  meridian ;  and  on  the  south  by 
the  sixth  correction  line:  and  such  electoral  district  shall 
return  one  member. 

The  electoral  distiict  of  Red  Deer  shall  consist  of  that  por- 
tion of  the  provisional  district  of  Alberta  bounded  on  the 
south  by  the  south  boundary  of  township  thirty -four  ac^'oss 
ranges  eleven  to  twenty-nine  inclusive  west  of  the  fourth 
meridian  and  ranges  one  to  three  inclusive  west  of  the  fifth 
meridian  and  by  the  south  boundary  of  township  ihirty-five 
from  rang*?  three  west  of  the  fifth  meridian  to  the  western 
boundary  of  the  said  provisional  district  of  Alberta ;  on  the 
east  by  the  line  betwe»*n  ranges  ten  and  eleven  west  of  the 
fourth  meiidian  :  on  the  north  by  the  line  between  townships 
forty-one  and  forty-two ;  and  on  tKe  west  b.y  the  western 
boundary  of  the  said  provisional  district  of  Albtrta :  and  such 
elect<»ral  district  shall  return  one  member. 

The  electoral  district  of  Wetaskiwin  shall  consist  of  those 
portions  of  the  provisional  districts  of  Alberta  and  Saskatche- 
wan bounded  on  the   south    by  the   line  between  townships 
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forty-one  and  forty-two  in  the  Dominion  lands  fi}^siem  of 
survey ;  on  the  east  by  the  line  between  ranges  seven  and 
eight  west  of  the  fourth  meridian ;  on  the  north  by  the  line 
between  townships  fortj'^-nine  and  fifty ;  and  on  the  west  bj' 
the  western  boundary  of  the  said  provisional  district  of 
Alberta :  and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Edmonton  shall  consist  of  those  Edmonton 
portions  of  the  provisional  districts  of  Alberta  and  Saskatche- 
wan bounded  on  the  south  by  the  line  between  townships 
forty-nine  and  fifty  in  the  Dominion  lands  system  of  survey  ; 
on  the  east  by  the  line  between  ranges  seven  and  eight  west  of 
the  fourth  meiidian  ;  on  the  north  by  the  central  east  and  we^t 
section  line  of  township  fifty-three ;  and  on  the  west  by  the 
western  boundary  of  the  said  provisional  district  of  Alberta : 
and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Victoria  shall  consist  of  those  por-  Victoria 
tions  of  the  provisional  districts  of  Alberta  and  Saskatchewan 
bounded  on  the  east  by  the  line  between  ranges  seven  and 
eight  west  of  the  fourth  meridian  in  the  Dominion  lands 
system  of  survey ;  on  the  south  by  the  central  east  and  west 
section  line  in  township  fifty-three;  on  the  north  by  the 
northern  boundary  of  the  said  provisional  districts  of  Alberta 
and  Saskatchewan ;  and  on  the  west  as  follows :  Commencing 
at  a  point  where  the  said  central  east  and  west  section  line  in 
township  fifty-three  intersects  the  eastern  bank  of  the  North 
Saskatchewan  river,  thence  northerly  and  easterly  along  the 
said  bank  of  the  Saskatchewan  river  to  its  intersection  with 
the  line  between  ranges  twenty  and  twenty-one  west  of  the 
fourth  meridian,  thence  north  along  the  s  lid  line  to  its  inter- 
section with  the  said  northern  boundary  of  the  provisional 
district  of  Alberta :  and  such  electoral  district  shall  return  one 
member. 

The  electoral  district  of  St.  Albert  shall  consist  of  that st  Albert 
portion  of  the  provisional  district  of  Alberta  bounded  on  the 
west  by  the  western  boundary  of  the  said  provisional  district 
of  Alberta ;  on  the  north  by  the  northern  boundary  of  the 
said  provisional  district  of  Alberta ;  on  the  south  by  the  central 
east  and  west  section  boundary  in  township  fitty-three:  and  on 
the  east  as  follows :  Commencing  at  the  point  wht  re  the  east  and 
west  central  section  boundary  in  township  fifty-three  intersects 
the  west  bank  of  the  North  Saskatchewan  river,  thence 
northerly  and  easterly  following  the  west  bank  of  the  said  river 
tyo  its  intersection  with  the  line  bi^tween  ranges  twenty  and 
twenty-one  west  of  the  fourth  meridian,  thence  north  along 
the  said  line  between  ranges  twenty  and  twenty-one  to  the 
northern  boundary  of  the  said  provisional  district  of  Alberta : 
and  such  electoral  district  shall  return  one  member. 

The  electoral  district  of  Battleford  shall  consist  of  that  Battleford 
portion  of  the  provisional  district  of  Saskatchewan  bounded 
on  the  north  and  south  by  the  north  and  south  boundaries  of 
the  said  provisional  district  of  Saskatchewan;  on  the  east  as 
follows  :  Commencincr  at  the  intersection  of  the  line  b 'tween 
ranges  eleven  and  twelve  west  of  the  third  meridian  in  the 
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Dominion  lands  system  of  survey  with  the  said  southern 
boundary  of  the  provisional  district  of  Saskatchewan,  thence 
northerly  following  the  said  line  between  ranges  eleven  and 
twelve  tu  its  intersection  with  the  northern  boundary  of  town- 
ship fifty-one,  thence  west  following  the  said  northern  bouttdary 
of  township  fifty-one  to  its  intersection  with  the  line  between 
ranges  twelve  and  thirteen  west  of  the  third  meridian,  thence 
north  following  the  said  line  between  ranges  twelve  and  thiiteen 
to  its  intersection  with  the  said  northern  boundary  of  the  said 
provisional  district ;  and  on  the  west  as  follows :  Commencing 
at  the  point  where  the  line  between  ranges  ten  and  eleven 
west  of  the  fourth  meridian  intersects  the  southern  boundary 
of  said  provisional  district,  thence  north  following  the  said  line 
between  ranges  ten  and  eleven  to  its  intersection  with  the 
northern  boundary  of  township  forty-one,  thence  east  following 
the  said  northern  boundary  of  township  forty-one  to  its  inter- 
section with  the  line  between  ranges  seven  and  eight  west  of 
the  fourth  meridian,  thence  north  following  the  said  line  be- 
tween ranges  seven  and  eijjht  to  its  intersection  with  the 
northern  boundary  of  the  said  provisional  district :  and  such 
electoral  district  shall  return  one  member. 

Mitchell  The  electoral  district  of  Mitchell  shall  consist  of  that  portion 

of  the  provisional  district  of  Saskatchewan  bounded  on  tiie 
south  by  the  ninth  correction  line  in  the  Dominion  lands 
system  of  survey  ;  on  the  west  by  the  line  between  ranges 
(ileven  and  twelve  west  of  the  third  meridian ;  on  the  north 
and  east  as  follows :  Commencing  at  the  point  where  the 
northern  boundary  of  township  fifty-one  intersects  the  line 
between  ranges  eleven  and  twelve  west  of  the  third  meridian, 
thence  east  following  the  said  northern  boundary  of  township 
fifty -one  to  its  intersection  with  the  line  between  ranges  four 
and  five  west  of  the  third  meridian,  thence  south  following  the 
said  line  between  ranges  four  and  five  to  its  intersection  with 
the  north  lx)undary  of  township  forty-seven,  thence  east 
following  the  said  northern  boundary  of  the  said  township 
forty-seven  to  its  intersection  with  the  line  between  ranges  one 
and  two  west  of  the  third  meridian,  thence  south  along  the 
said  line  between  ranges  one  and  two  to  the  north  boundary  of 
township  forty -four,  thence  east  along  the  said  north  boundary 
of  township  forty-four  to  its  intersection  with  the  west  bank 
of  the  South  Saskatchewan  river,  thence  southerly  and  wester- 
ly along  the  west  bank  of  the  South  Saskatchewan  river  to  its 
intersection  with  the  north  boundary  of  township  forty,  thence 
east  along  the  said  north  boundary  of  township  forty  to  the 
line  between  ranges  one  and  two  west  of  the  third  meridian, 
and  thence  south  along  the  said  line  to  the  ninth  correction 
line :  and  such  electoral  district  shall  return  one  member. 

B.it(M  he  The  electoral  district  of  Batoche  shall  consist  of  that  portion 

of  the  provisional  district  of  Saskatchewan  bounded  on  the 
south  bv  the  ninth  correction  line  in  the  Dominion  lands 
system  of  survey  ;  on  the  east  by  the  line  between  ranges 
twenty-three  and  twenty-four  west  of  the  second  meridian  : 
on  the  west  and  north  as  follows  :  Commencing  at  the  point 
where  the  line  between  ranges  one  and  two  west  of  the  third 
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meridian  intersects  the  ninth  correction  line,  thence  north 
along  the  said  line  between  ranges  one  and  two  to  the  northern 
boundary  of  township  forty,  thence  west  along  the  said  north 
boundary  of  township  forty  to  its  intersection  with  the  east 
bank  of  the  South  Saskatchewan  river,  thence  northerly  and 
easterly  along  the  said  eastern  bank  of  the  South  Saskatche- 
wan river  to  its  intersection  with  the  production  northerly 
across  the  Chacastapasin  Indian  reserve  of  the  line  between 
ranges  twenty-five  and  twentj'-six  west  of  the  second  meridian, 
thence  south  along  the  said  line  between  ranges  tweury-five 
and  twenty-six  and  its  production  across  the  said  Indian 
reserve  to  the  northern  boundary  of  township  forty-four, 
thence  east  along  the  said  northern  boundary  of  township 
forty-four  across  ranges  twenty-four  and  twenty-five  west  of 
the  second  meridian :  and  such  electoral  district  shall  return 
one  member. 

The  electoral  district  of  Prince  Albert  West  shall  consist  of  Prince  Albert 
that  portion  of  the  provisional  district  of  Saskatchewan  ^ 
bounded  on  the  north  by  the  northern  boundary  of  the  said 
provisional  district  of  Saskatchewan  ;  and  on  the  east,  south 
and  west  as  follows :  Commencing  at  a  point  where  the  line 
between  ranges  twenty -six  and  twenty-seven  west  of  the 
second  meridian  in  the  Dominion  lands  system  of  survey  inter- 
sects the  north  boundary  of  the  said  provisional  district  of 
Saskatchewan,  thence  south  following  the  said  line  between 
ranges  twenty-six  and  twenty -seven  to  its  intersection  with 
the  south  bank  of  the  North  Saskatchewan  river,  thence 
easterly  along  the  south  bank  of  the  said  river  to  its  intersec- 
tion with  the  west  line  of  the  Presbyterian  Mission  lot  in  the 
Prince  Albert  settlement  survey  (which  said  lot  is  numbered 
seventy-eight  in  the  survey  of  Prince  AH.ert  settlement  by 
Montague  Aldous,  D.L.S.,  and  the  plan  of  the  said  survey  is  of 
record  in  the  department  of  the  interior  at  Ottawa),  thence 
south  following  the  westerly  limit  of  the  said  lot  to  its  inter- 
section with  the  south  limit  of  the  Prince  Albert  settlement 
survey,  thence  westerly  and  southerly  following  the  south 
limit  of  the  Prince  Albert  settlement  to  its  intersection  with 
the  line  between  sections  nine  and  ten  in  township  forty-eight 
range  twenty-six  west  of  the  second  meridian,  thence  south 
following  the  line  between  sections  nine  and  ten  and  three  and 
four  to  the  southern  boundary  of  the  s>iid  township  forty- 
eight,  thence  east  along  the  said  southern  boundary  of  town- 
ship forty-eight  to  its  intersection  with  the  line  between 
ranges  twenty-five  and  twenty-six  west  of  the  second  meridian, 
thence  south  along  the  line  between  ranges  twenty-five  and 
twenty-six  to  the  northern  bank  of  the  South  Saskatchewan 
river,  thence  southerlj'  and  westerly  along  the  said  bank  of 
the  Saskatchewan  river  to  its  intersection  with  the  northern 
boundary  of  township  forty-four,  thence  west  along  the  said 
northern  boundary  of  township  forty-four  to  the  line  between 
ranges  one  and  two  west  of  the  third  meridian,  thence  north 
along  the  said  line  between  ranges  one  and  two  west  of  the 
third  meridian  to  the  northern  boundary  of  township  forty- 
seven,  thence  west  along  the  said  northern  boundary  of  town- 
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ship  forty-seven  to  the  line  between  ranges  four  and  five  west 
of  the  third  meridian,  thence  north  along  the  said  line  between 
ranges  four  and  five  to  its  intersection  with  the  northern 
boundary  of  township  fifty-one,  thence  west  along  the  said 
northern  boundary  of  township  fifty-one  to  its  intersection 
with  the  line  between  ranges  twelve  and  thirteen  west  of  the 
third  meridian,  thence  north  along  the  said  line  between 
ranges  twelve  and  thirteen  to  its  intersection  with  the  northern 
boundary  of  the  provisional  district  of  Saskatchewan :  and 
such  electoral  district  shall  return  one  member. 

Kinistino  The    electoral  district  of  Kinistino    shall    consist    of    that 

portion  of  the  provisional  district  of  Saskatchewan  bounded 
on  the  east  by  the  eastern  limits  of  the  said  provisional  dis- 
trict; on  the  south  by  a  line  which  may  be  described  as 
follows :  Commencing  at  the  point  where  the  tenth  correction 
line,  being  the  line  between  townships  thirty-eight  and  thirty- 
nine  in  the  Dominion  lands  system  of  survey  intersects  the 
easteijn  limits  of  said  provisional  district,  thence  westerly 
following  said  tenth  correction  line  to  its  intersection  wnth  the 
line  between  ranges  ten  and  eleven  west  of  the  second 
meridian,  thence  southerly  on  the  line  between  said  ranges  ten 
and  eleven  to  its  intersection  with  the  ninth  correction  line, 
being  the  line  between  townships  thirty-four  and  thirty-five, 
thence  westerly  on  the  said  ninth  correction  line  to  its  inter- 
section with  the  line  between  ranges  twenty-three  and  twenty- 
four  west  of  the  second  meridian ;  on  the  west  by  the  line 
between  ranges  twenty-three  and  twenty-four  in  the  Dominion 
lands  system  of  survey  ;  and  on  the  north  by  the  line  between 
townships  forty-seven  and  forty -eight  in  the  same  system  of 
survey  :  and  such  electoral  district  shall  return  one  member. 

Prince  Albert       The  electoral  district  of  Prince  Albert  East  shall  consist  of 
"^  that   portion   of    the   provisional    district    of    Saskatchewan 

bounded  on  the  west  by  the  eastern  limit  of  the  electoral 
district  of  Prince  Albert  West  before  described  ;  on  the  north 
and  east  by  the  northern  and  eastern  boundaries  of  the  said 
district  of  Saskatchewan ;  and  on  the  south  by  a  line  which 
may  be  described  as  follows:  Commencing  at  a  point  where 
the  line  between  townships  forty-seven  and  forty-eight  in  the 
the  Dominion  lands  system  of  survey  intersects  the  eastern 
boundary  of  the  district  of  Saskatchewan,  thence  due  west 
along  the  said  line  to  its  intersection  with  the  line  between 
ranges  twenty-three  and  twenty-four  west  of  the  second 
meridian,  thence  due  south  along  the  said  line  to  its  inter- 
section with  the  twelfth  base  line  in  the  Dominion  lands 
system  of  survey,  thence  due  west  following  the  said  base  line 
to  its  int-ersection  with  the  eastern  limit  oi  the  electoral  dis- 
trict of  Prince  Albert  West,  being  the  line  between  ranges 
twenty-five  and  twenty-six  west  of  the  second  meridian  :  and 
such  electoral  district  shall  return  one  member. 
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SCHEDULE   2. 

Form  A. 

The  evidence  you  shall  give  on  this  examination  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help 
you  God. 

Form  B. 

You  do  solemnly,  sincerely  and  truly  affirm  and  declare  that 
the  evidence  you  shall  give  on  this  examination  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  No.  11  of 
1895. 
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CHAPTER  3. 

An  Ordinance  respecting  Elections. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited  as  "Hie  Territories  Elec- 

tions OrdiTtait^^."     No.  11  of  1897,  s.  1. 

ISSUE  OF   WRFT. 


Writ,  dat«  of 
isRue  and 
return 


Returning 
officer 


Refusal  or 
inability 
to  act 


Proviso 


%•  Every  writ  for  the  election  of  a  member  of  the  Legisla- 
tive Assembly  shall  be  dated  and  shall  be  returnable  on  such 
day  as  the  Lieutenant  Governor  determines;  and  shall  be 
addressed  by  the  clerk  of  the  Executive  Council  to  such 
resident  elector  of  the  electoral  district  in  which  the  election  is 
to  be  held  as  the  Lieutenant  Governor  appoints ;  and  such 
person  shall  be  the  returning  officer  at  the  election  to  which 
such  writ  relates : 

Provided  always  that  if  the  person  to  whom  the  writ  has 
been  addressed  refuses  or  is  unable  or  unqualified  to  act,  he 
shall  (under  penalty  hereinafter  provided)  forthwith  after  the 
receipt  of  such  writ  notify  the  Lieutenant  Gcivernor  by  the 
most  speedy  means  available  of  such  inability  or  refusal  or 
\iant  of  qualification,  when  the  Lieutenant  Governor  may 
order  another  writ  to  issue  or  may  appoint  some  other  resident 
elector  as  returning  officer  who  shall  act  under  the  writ  alread3' 
issued : 

Provided  also  that  no  election  shall  be  declared  void  if  the 
person  to  whom  the  writ  is  addressed  acts  thereunder  as 
returning  officer  on  the  ground  that  such  person  is  not  a 
resident  elector  of  the  district  or  is  otherwise  disqualified  to 
act  as  returning  officer.     No.  11  of  1897,  s.  2. 


Day  and  place 
of  nomination 
to  be  named  in 
writ 


At  general 
election  day  to 
be  mme  in  all 
dlstricti) 


Fourteen  days 
to  elapfu^ 
between  date 
of  writ  and 
nomination 


3«  The  Lieutenant  Governor  shall  fix  the  day  and  locality 
for  the  nomination  of  candidates  at  such  election  ;  and  the  day 
and  locality  so  fixed  shall  be  specified  in  the  writ  of  election 
for  that  electoral  district : 

Provided  always  that  in  the  case  of  a  general  election  the 
day  so  fixed  shall  be  the  same  in  the  case  of  every  electoral 
district  except  that  it  may  be  varied  w^hen  rendered  necessary 
under  any  other  provisions  of  this  Ordinance  : 

Provided  further  that  there  shall  be  an  interval  of  at  least 
fourteen  days  between  the  date  of  the  wiit  and  the  day  of 
nomination  mentioned  therein.     No.  11  of  1897,  s.  3. 


Formof\^Tit        4.  The   writs  of   election  shall  be  in  form  A  in  schedule 
How  to  be       2   to  this  Ordinance  and  shall  be  transmitted  by  registered 
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lett^r  by  the  clerk  of  the  Executive  Council  addressed  to  the  trauamitted 
respective  returning  officers,  unless  otherwise  ordered  by  the 
Lieutenant  Governor.     No.  11  of  1897,  s.  4. 

RETURNING    OFFICER. 

5«  The  returning  officer  shall  on  receiving  the  writ  of  elec-  indorsement 
tion  forthwith  indorse  thereon  the  date  on  which  he  received  of  ^t**^ 
the  same;  and  before  taking  any  further  action  thereon  he  oath  of  office 
shall  take*  the  oath    of   office   in    form   B   in   schedule   2   to 
this  Ordinance;  and  shall  forthwith  cause  a  certificate  as  in 
the  said  form  B  of  the  same  having  V»€en  taken  to  be  forwarded 
to  the  clerk  of  the  Executive  Council.     No.  11  of  1897,  s.  5. 

6*  The  returning  officer  by  a  warrant  under  his  hand  and  To  appoint  an 
in  form    C   in   schedule   2   to   this   Ordinance   shall   appoint*^ 
an  election  clerk  and  may  at  any  time  daring  the  election 
appoint  in  the  same  manner  another  election  clerk  if  the  one 
so  appointed  resisrns  or  is  unable  to  perform  his  duties  as  such 
cleric.     No.  11  of  1897,  s.  6. 

1.  The  election  clerk  shall  assist  the  returning  officer  in  the  Duties  of 
performance  of  his  duties  and  act  in  his  stead  as  returning  ^^^*'"*^"  ^^®''*' 
officer  whenever  the  returning  officer  after  appointing  such 
election  clerk  refuses  or  is  unable  to  perform  his  duties  or 
admits  his  want  of  qualification  and  has  not  been  replaced  by 
another. 

(2)  All  the  provisions  of  this  Ordinnnce  in  regard  to  return-  Re«pon«ibiiitr 
ing  officers  shall  apply  to  election  clerks  acting  as  returning  ciert^iJrtinR 

officers.  asreturning 

offlcera 

(3)  The  returning  officer  or  election  clerk  shall  not  act  as 
deputy  returning  officer  or  poll  clerk  in  any  polling  division. 
No.  11  of  1897,  s.  7  ;  No.  4  of  1898,  s.  1. 

8.  The  election  clerk  before  acting  as  such  shall  take  the  oath  of 
oath  of  office  in    form   D   in  schedule   2   to   this   Ordinance  ®^®^"°"  ^^^'^ 
before  the  returning  officer  or  any  person  authorised  to  ad- 
minister an  oath  within  the  Territories ;  and  a  certificate  as 

in  the  said  form  D  of  his  having  taken  such  oath  shall  be 
delivered  to  him  by  the  person  before  whom  such  oath  i.<{ 
taken  which  he  shall  cause  to  be  forwarded  to  the  clerk  of  the 
Executive  Council.     No.  11  of  1897,  s.  8. 

9.  The  election  clerk  when  acting  for  or  in  the  stead  of  the  Penalties 
returning  officer  shall  be  subject  to  like  penalties  as  the  return- 
ing officer  for  violating  any  of  the  provisions  of  this  Ordinance: 

but  this  shall  not  relieve  the  returning  officer  from  any  penal- 
ties provided  to  which  he  may  render  himself  liable.  No.  11  of 
1897.  .s.  9. 

POLLING    DIVISIONS. 

10*  The  returning  officer  shall  with  all  reasonable  speed 
after  receiving  the  writ  of  election— 
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BoiMiitgfor        1.  Fix  upon  and  secure  a  suitable  building  in  the  locality  in 
'''^*'         which  the  nomination  is  to  be  held  for  use  as  a  hustings ; 

PoUing  2-  Subdivide   the   electoral   district   into  as   many   polling 

diriflioDs  divisions  as  he  deems  necessary  for  the  convenience  of  electors 
and  number  them  consecutively  and  give  to  each  a  distinctive 
name : 

ProTino  Provided  always  that  no  such  polling  division  shall  have  a 

greater  voting  population  than  200  : 

ProviBo  Provided  further  however  that  if  a  polling  division  should 

include  a  greater  number  of  voters  than  200  the  fact  shall  not 
be  held  to  invalidate  the  poll  held  in  that  polling  division ; 
nor  shall  it  render  the  returning  officer  liable  to  a  penalty 
unless  it  can  be  shown  thai  one  or  more  duly  qualified  votei-s 
have  been  deprived  of  the  opportunity  to  vote  by  reason  of 
such  larger  number  of  voters  having  been  included  within  the 
polling  division ; 

Bniidingsfor       3.  Provide  suitable  and  conveniently  situated  buildings  for 
poUiDg  places  ^g^  ^  polling  places  in  each  polling  division.     No.  11  of  1897, 
s.  10 :   No.  4  of  1898,  s.  2. 

School  honaes  1 1,  The  returning  officer  is  hereby  vested  with  authority  to 
for  polling  take  and  use  as  a  polling  place  any  school  house  the  property 
places  ^f  j^j^y  public  or  separate  school  district  organised  by  virtue  of 

any  Ordinance  of  the  Territories,  if  such  school  house  is  con- 
venient for  that  purpose. 

Rent  of  school  (2)  The  school  district  shall  be  paid  for  the  use  of  the  school 
house  house  such  sum  as  the  Lieutenant  Governor  in  Council  may 

allow.     No.  11  of  1897,  s.  11 ;  No.  4  of  1898,  s.  3. 

Postteg  1  %•  At  least  eight  days  before  the  day  fixed  in  the  writ  for 

proc  on  ^j^^  nomination  of  candidates,  the  returning  officer  shall  provide 
and  cause  to  be  posted  up  in  one  public  place  in  each  polling 
division  (which  shall  be  a  post  office  if  there  is  one  therein  or 
if  there  is  not  then  in  a  store,  school  house  or  church  therein 
and  if  there  is  no  post  office,  store,  school  house  or  church 
therein  then  in  some  conspicuous  place  in  the  polling  division) 
a  proclamation  in  form  E  in  schedule  2  to  this  Ordinance, 
in  which  proclamation  shall  be  set  forth — 

(a)  The  place  and  day  specified  in  the  writ  of  election  at 

which  the  nomination  is  to  be  held ; 

(b)  The  building  or  place  to  be  actually  used ; 

(c)  The  time  allowed  for  the  nomination  by  this  Ordi- 

nance ; 

(d)  The  date  when  the  polls  will  be  opened  in  the  several 

polling  divisions  if  a  poll  is  required  and  the  time 
during  which  such  polls  shall  remain  open ; 

(c)  The  numbers,  names  and  fully  described  boundaries  of 
the  polling  divisions  decided  upon  and  the  places  at 
which  the  several  polls  shall  be  held.  No.  11  of 
1897,  s.  12. 
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1 3*  If  a  (lemand  is  made  upon  the  returning  oflBcer  in  Additional 
writing  at  any  time  before  the  hour  for  closing  nominations 
for  any  additional  polling  subdivision  (the  polling  place  of 
which  shall  be  named  in  the  request  and  which  shall  not  be 
within  twenty  miles  of  any  polling  j)lace  already  appointed), 
the  returning  oflScer  shall  set  apart  as  nearly  as  may  be  such 
proposed  polling  subdivision  and  appoint  the  polling  place 
thereof.     No.  11  of  1897,  s.  13. 

POSTPONEMENT  OF  NOMINATION. 

14*  Whenever  from  unforeseen  accident,  delay  or  oth^r- NominaUon 
wise  the  proclamation  cannot  be  posted  up  so  as  to  leave  the  ^tponed  by 
required  time  between  the  posting  up  of  the  proclamation  and  J^^J^ 
the  nomination  day  appointed  by  the  Lieutenant  Governor  or 
whenever  any  candidate  dies  after  being  nominated  and  before 
the  close  of  the  polls,  the  returning  officer  shall  fix  another  day 
for   the    nomination   of  candidates,   which   day   shall  be  the 
nearest  day  conveniently  possible  after  allowing  th«  number 
of  days  required  by  section  12  hereof  between  the  posting  up  of 
the  proclamation  and  nomination   dny ;   and   in   every   such 
case  the  returning  officer  shall  proceed  as  directed  in  the  said 
section  12  and  shall  with  his  return  make  to  the  clerk  of  the 
Ex''cutive  Council  a  special  and  full  report  under  oath  of  the 
c*iuses  which  occasioned  the  postponement  of  the  election.     No. 
11  of  1897.  s.  14. 

NOMINATION. 

15»  At  any  time  after  the  date  of  the  writ  of  election  and  Time  and 
before  twelve  o'clock  noon  (standard  time)  of  the  da}'  fixed  for  nomination 
the  nomination,  any  four  or  more  electors  may  nominate  a 
candidate   by   sifrning  before   any   person    authorised  to  ad- 
minister oaths  within  the  Territories  or  before  the  returning 
officer  and  causing  to  be  filed  with  the  returning  officer   a 
nomination    paper  in  form    F   in   schedule    2    to    chis   Ordi- 
nance ;  and  any  vote  given  at  the  election  for  any  person  other  vote  for 
than  a  candidate  so  nominated  shall  be  null  and  void.     No.  H  Sominated 
of  1897,  s.  15. 

16*  A  nomination  paper  shall  not  be  valid  or  be  acted  upon  Nomination 
by  the  returning  officer  unless —  papere 

(a)  It    is    accompanied  by   the    consent    in    writing    of  consent  of 
the   peison    therein    nominated   (except   when   such*^°^^^ 
person  is  absent  from  the  electoral  district  when  such 
absence  shall  be  stated  in  the  nomination  paper);  and 

(6)  A  sum   of  ilOO   is   deposited  in    the   hands   of    the  Deposit  of  $ioo 
returning  officer  at  the  time  the  nomination  paper  is 
filed  with  him. 

(2)  The  returninsr  officer  shall  (the  foregoing  requirements  Receipt  for 
of  this  section  being  complied  with)  give  his  receipt  for  the  J2^*"***°" 
nomination  paper ;  and  the  said  receipt  of  the  returning  officer 
shall  in   every  case  be  sufficient  evidence  of  the  production  of 
the  nomination  paper,  of  the  consent  of  the  candidate  and  of 
the  payment  herein  mentioned. 


Cap.  3 


ELKUTIONS 


CO. 


Condition 
upon  which 
deposit  may 
be  returned 


Forfeiture  of 
deposit 


Howdepodt        (3)  The  returning  oflScer  shall  accept   the   sum    of   money 
may     m    e   hg^einbefore  mentioned  if  it  is  tendered — 

(a)  In  gold  coin  ; 

(b)  In  Dominion  of  Canada  notes ; 

(c)  In  the  notes  of  any  bank  chartered  by  the  Parliament 

of  Canada  which  at  the  time  is  redeeming  its  notes 
on  demand  ;  or 

(d)  Partly  in  one  and  partly  in  another  or  others  of  the 

description  of  moneys  herein  mentioned  ; 

but  he  will  not  be  obliged  to  accept  such  tender  if  any  part  of 
it  consists  of  other  descriptions  of  money  than  that  herein 
specified. 

(4)  The  sura  so  deposited  by  any  candidate  shall  be  returned 
to  him  in  the  event  of  his  being  elected  or  of  his  obtaining  a 
number  of  votes  at  least  equal  to  one-balf  the  number  of  votes 
polled  in  favour  of  the  candidate  elected  as  decided  in  the  final 
count. 

(5)  If  such  candidate  has  not  obtained  the  number  of  votes 
in  the  next  preceding  subsection  mentioned,  the  said  deposit 
shall  be  transmitted  by  the  returning  officer  to  the  clerk  of  the 
Executive  Council  and  by  him  deposited  to  the  credit  of  the 
sreneral  revenue  fund  of  the  Ten-itories.      No.   11    of    1897, 

8.  16. 

NOMINATION    PROCEEDINGS. 

1  !•  Every  returning  officer  shall  on  the  date  of  nomination 
and  at  the  place  fixed  as  aforesaid  proceed  to  the  hustings 
(which  shall  be  at  such  a  place  that  all  the  electors  may  have 
free  access  thereto)  and  at  the  hour  of  eleven  of  the  clock 
(standard  time)  in  the  forenoon  shall  read  or  cause  to  be  read 
publicly  the  writ  of  election  ;  and  shall  forthwith  read  in  an 
audible  voice  the  nominations  which  he  has  received  and  from 
time  to  time  until  twelve  o'clock  of  the  day  (standard  time) 
shall  so  read  further  nominations  as  he  receives  them.  No.  11 
of  1897,  s.  17. 

18«  At  the  hour  of  twelve  o'clock  (standard  time)  the  re- 
turning oflScer  shall  declare  the  nominations  closed  and  shall 
announce  in  an  audible  voice  the  names  of  the  several  candi- 
dates.    No.  11  of  1897,  .s.  18. 


Procedure  at 
huijtingfi 


Closing 
nominations 


Procedure  19.  If  at  the  close  of  the  hour  for  receiving  nominations 

candlcStcT  *'"*^  o"^y  ^^^  candidate  for  the  vacancy  to  be  filled  remains  in 
nominated       nomination,  the  returning  officer  shall  then  and  there — 

1.  Declare  the  said  candidate  duly  elected  ; 

2.  Give  such  candidate  or  any  agent  of  such  candidate  if  the 
candidate  is  not  present  a  certificate  that  such  candidate  has 
been  duly  elected  ; 

3.  Forward  to  the  clerk  of  the  Executive  Council  the  writ 
of  election  together  with  a  certificate  in  writing  declaring  such 
candidate  duly  elected  and   all  ballot  boxes,  poll   books  and 
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other  books,  forms,  seals,  materials  and  things  sent  to  him  to 
be  used  in  the  election  and  which  have  not  been  used.  No.  11 
of  1897,  s.  19. 

580.  If  at  the  close  of  the  hour  for  receiving  nominations  Procedure 
more  than  one  candidate  for  the  vacancy  to  be  filled  remains  than  one 
in  nomination,  the  returning  officer  shall  announce  the  day  SonSwSwi 
upon  which  a  poll  will  be  held  and  the  day,  hour  and  place  at 
which  the  ballots  will  be  counted  which  rtiust  not  be  more 
than  eight  days  after  the  polling ;    and  shall  deliver  to  every 
candidate  or  to  any  person  authorised  in  writing  by  the  candi- 
date or  any  of  his  nominators  to  act  in  his  b«^half  a  list  of  the 
candidates  nominated   with   the  colour   as.«tigned   to   each   as 
specified  in  section  4  of  schedule  1  to  this  Ordinance.     No. 
11  of  1897,  s.  20. 

Him  Any  candidate  nominated  may  withdraw  at  any  time  Candidate 
after  his  nomination  and  before  the  closing  of  the  poll  by  filing  SS^^^inaSm 
with  the  returning:  officer  a  declaration  in  writing  to  that 
effect  signed  by  himself ;  and  any  votes  cast  for  a  candidate 
who  shall  have  so  withdrawn  shall  be  null  and  void  ;  and  in 
case  after  such  withdrawal  there  should  remain  only  one 
candidate  for  the  vacancy  to  be  filled  then  it  shall  be  the  duty 
of  the  returning  officer  to  forthwith  return  as  duly  elected  the 
candidate  so  remaining  and  to  proceed  as  directed  in  section 
19  hereof: 

Provided  alwayu  that  if  a  candidate  withdraw  at  any  time  but  win 
after  his  nomination  he  shall  forfeit  the  money  deposited  by  deposit***** 
him  and  the  returning  officer  shall  transmit  the  same  to  the 
clerk   of   the   Executive   Council   as   provided  in   section    16 
hereof.     No.  11  of  1897,  s.  21. 

PROVIDING  FOR  THE  POLLING. 

%%•  Whenevei  a  poll  has  been  granted   it  shall   be  held  on  Date  and 
the  seventh  day  after  the  day  of  nomination  and  shall   be^||[2,J^' 
opened  at  nine  of  the  clock  in  the  forenoon  (standard  time) 
and  kept  open  until  five  of  the  clock  in  the  afternoon  (stan- 
d;ird  time)  of  the  same  day ;    and  the  votes  at   the   several 
polling  stations  shall  be  given  between  the  said  hours  of  that 

day : 

Provided  always  that  in  that  portion  of  the  electoral  district  Proviso,  in 
of  Prince  Albert  East  lying  east  of  rang©  20  west  of  the  second  Electoral 
meridian   the    poll    shall    be    held    on    the    fourteenth    day  pj|^^^|;^j'jj^j.j 
after  the  day  of  nomination  between  the  said  hours.     No.   11  East 
of  1897,  s.  22. 

%3«  Immediately  after  having  granted  a  poll  the  returning  EiecUon 
officer  shall  cause  to  be  posted  up  with  all  reasonable  speed  at"*'^^'^®* 
all  places  where  the  proclamation  of  the  election  was  posted  up 
and  at  least  two  days  before  the  day  of  voting  an  election 
notice  setting  forth  the  following  information  : 

1.  The  names  of  the  several  candidates  with  the  name  of 
the  colour  assigned  to  each,  which  colours  shall  be  assigned  to 
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the  candidates  in  order  of  nomination,  the  order  being  that 
specified  in  section  4  of  schedule  1  hereto ; 

2.  The  number,  name,  boundaries  and  polling  place  of  each 
polling  division  as  finally  amended  ; 

3.  The  name  of  the  deputy  returning  officer  for  each  pollinef 
division ; 

4.  The  day  and  hours  of  the  day  on  which  votes  will  be 
received ; 

5.  The  day,  hour  and   place  at  which  the  votes  will  be 
counted  and  the  return  declared.     No.  11  of  1897,  s.  23. 


Information 
to  electors 


!S4«  The  returning  officer  shall  also  cause  to  be  posted  up 
near  to  the  aforesaid  election  notice  copies  of  form  O  in 
schedule  2  to  this  Ordinance  containing  information  to  electors. 
No.  11  of  1897,  8.  24. 


DEPUTY  RETURNIKQ    OFFICERS. 

Appointment  %S«  For  the  purpose  of  taking  the  votes  at  an  election,  the 
returntog  returning  officer  shall  by  writing  over  his  signature  appoint  a 
officers  deputy  returning  officer  for  each  polling  division  (who  shall  be 

an  elector  of  the  district)  and  shall  thereby  require  the  deputy 
returning  officer  to  open  and  hold  the  poll  in  such  division  at 
the  time  and  place  fixed  in  the  election  notice  and  according  to 
the  provisions  of  this  Ordinance. 

Oath  of  deputy  (2)  Every  deputy  returning  officer  shall  before  acting  as 
returning  svLch  take  and  subscribe  before  the  returning  officer  or  any 
person  authorised  to  administer  oaths  within  the  Territories 
the  oath  in  form  H  in  schedule  2  to  this  Ordinance,  a  certifi- 
cate of  the  taking  of  which  oath  shall  be  delivered  to  him  by 
the  person  before  whom  such  oath  is  taken,  which  he  shall 
cause  to  be  filed  with  the  returning  officer.  No.  11  of  1897, 
8.  25. 


Election 
materials  to 
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26.  The  returning  officer  shall  cause  to  be  supplied  to  each 
deputy  returning  officer  at  least  one  day  before  polling  day 
the  books,  ballots,  ballot  boxes,  coloured  pencils,  stamps  and 
other  material  necessary  under  this  Ordinance  to  the  taking  of 
a  poll  and  shall  take  the  receipt  of  the  deputy  returning  officer 
therefor. 

(2)  The  articles  above  mentioned  may  be  sent  by  special 
messenp^er  who  shall  act  for  the  returning  officer  and  for  whose 
actions  the  returning  officer  shall  be  responsible  as  though  the 
said  actions  were  performed  by  himself. 

(3)  The  articles  mentioned  in  this  section  and  all  other 
articles  necessary  to  the  taking  of  a  vote  at  an  election  under 
this  Ordinance  shall  be  of  the  description  given  in  schedule  1 
to  this  Ordinance  unless  otherwise  herein  provided ;  or  if  pro- 
vision has  not  been  so  made  they  shall  be  of  such  form  as  the 
Lieutenant  Governor  in  Council  may  direct. 

(4)  A  sufficient  number  of  the  forms  and  articles  prescribed 

38 


1898  ELECTIONS  Cap.  8  8 

by  this  Ordinance  as  may  be  necesBary  shall  be  furnished  by  provided 
the  clerk  of  the  Executive  Council  to  each  returning  officer  for 
distribution  to  the  several  officers  whose  duties  as  defined  by 
this  Ordinance  require  their  use. 

(5)  In    ca»e   any   of    the   copies   of    proclamation,   notices,  Proviaion  if 
statements  or  other  forms  or  articles  (sucn  as  poll  books,  ballot  ^celved  a? 
boxes,  ballots,  envelopes,  pencils  or  other  materials  required  p^^"*"* "' 
under  the  provisions  of  this  Ordinance)  are  not  available  or 
are  likely  not  to  be  available  for  use  at  the  time  and  place 
required  by  thi9  Ordinance,  it  shall  be  the  duty  of  the  return- 
ing officer,  election  clerk,  deputy  returning  officer  or  poll  clerk 
(as  the  case  may  be)  to  provide  such  copies  of  the  necessary 
proclamations,  notices,  statements  or  other  forms  or  articles 
(such  as  poll  books,  ballot  boxes,  ballots,  envelopes,  pencils  or 
other  materials)  as  may  be  required  at  the  time  and  place  in 
which  he  is  required  to  act  under  the  provisions  of  this  Ordi- 
nance as  nearly  as  may  be  according  to  the  directions  given 
in  this  Ordinance  and  in  schedule  1  hereto.     No.   11   of  1897, 
8.  26  ;  No.  4  of  1898,  s.  4 ;  No.  40  of  1898,  s.  13. 

8T»  The  deputy  returning  officer  shall  before  the  hour  for  Pou  clerk. 
opening  the  poll  on  the  election  day  appoint  over  his  signature  ^S*®  . 
a  poll  clerk  to  assist  him  in  taking  the  votes  or  to  act  in  his 
stead  if  necessary  with  all  the  powei*s  and  liabilities  of  the 
deputy  returning  officer,  who  before  acting  as  such  shall  take 
the  oath  in  form  I  in  schedule  2  to  this  Ordinance  before  the 
deputy  returning  officer,  the  returning  officer  or  any  person 
authorised  to  administer  oaths  within  the  Territories ;  and  a 
certificate  of  his  having  taken  the  said  oath  shall  be  delivered 
to  him  by  the  person  befoi*e  whom  such  oath  is  teken  which 
he  shall  cause  to  be  tiled  with  the  returning  officer. 

(2)  Each  deputy  returning  officer  and  poll  clerk  appointed  Deputy 
under  this  Ordinance  shall  be  a  constable  during  the  dav  of  Sfflcen!'«wid 
polling.     No.  11  of  1897, 8.  27.  '       Cc^^bL 

/}8«  The  deputy   returning  officer  shall    prepare  a  polling  Place  for 
place  suitable  for  the  purposes  of  this  Ordinance  within  the  P°"*"8r 
building  mentioned  in  the  proclamation  of  the  returning  officer 
if  that  is  practicable  and  if  not  then  as  nearly  thereto  as  may 
be ;  and  shall  truly  inform  any  elector  inquiring  of  him  the 
locality  of  such  polling  place ;  and  at  least  one  hour  before  the  Procittmation 
opening  of  the  poll  shall  cause  to  be  posted  conspicuously  (both  hlfonnation 
outside  and  inside  the  building  to  be  used  as  a  polling  place)  {^®*^j^^^*^ 
copies   of   the   proclamation   and  information   to  the  electors 
provided  in  form  G  in  schedule  2  to  this  Ordinance  and  also 
the  names  of  himself  and  his  poll  clerk.     No.  11  of  1897,  s.  28  ; 
No.  4  of  1898,  s.  5. 

29*  The  deputy  returning  officer  or  his  poll  clerk  shalM*^T*iureai 
(within  five  minutes  before  the  time  appointed  for  opening  thepoii*^"'^" 
poll)  publicly  and  audibly  announce  the  time  of  da^'  and  shall 
.show  the  ballot  box  to  the  candidates,  their  agents  or  scru- 
tineers or  (in  their  absence)  to  any  electors  present  who  may 
claim  to  act  for  any  of  the  candidates,  so  that  they  may  see 
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Ballot  box  to   that  it  is  empty:    and  he  shall  then  in  their  presence  lock 

be  inspected      .11  i       1  i.-  i  -x  •  i  x 

and  sealed       the  box  and  place  his  seal  upon  it  m  such  a  manner  as  to  pre 
vent  its  being  opened  without  breaking  the  seal ;    and  shall 
allow  the  persons  permitted  hereunder  to  renmin  in  the  outer 
room  of  the  polling  place  to  affix  their  seals  ;  and  he  shall  then 

f)lace  the  box  in  view  of  all  those  present  and  shall  keep  it 
ocked  and  sealed. 

(2)  After  locking  and  sealing  the  ballot  box  he  shall  then  (in 
presence  of  the  candidates,  their  agents  or  scrutineers  or  in 
their  absence  in  presence  of  any  electors  present  who  may 
claim  to  act  for  any  of  the  candidates)  after  the  same  has  been 
examined  by  them  break  the  seal  on  the  packet  containing 
the  stamp  to  be  used  by  the  deputy  returning  officer  in  mark- 
ing the  outside  of  the  ballot  papers ;  and  he  shall  then  and 
there  enter  in  the  poll  book  any  objections  made  to  the  hour  of 
opening  or  to  the  place  of  polling  or  to  the  arrangements  of 
the  polling  place  demanded  to  be  entered  either  by  a  candidate 
or  his  agent  or  by  any  elector.     No.  11  of  1897,  s.  29. 
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30*  The  polling  place  shall  have  an  outer  room  suitable  for 
the  accommodation  of  the  persons  and  things  required  for  tak- 
ing the  vote  under  this  Ordinance  and  (opening  therefrom)  an 
inner  room  in  which  the  voter  may  mark  his  ballot  screened 
from  all  observatii»n  : 

Provided  that  where  it  is  difficult  or  impossible  to  secure  two 
rooms  as  required  a  single  room  divided  by  a  screen  or  curtain 
so  that  the  interior  of  the  two  pares  shall  be  completely  hid- 
den from  each  other  shall  be  sufficient.      No.  11  of  1897,  s.  30. 

31*  In  the  outer  room  shall  be  kept  the  poll  book  and  ballot 
box. 

(2)  The  poll  book  shall  be  open  to  inspection  on  demand  of 
any  candidate,  agent  or  scrutineer  for  a  reasonable  time  for 
the  purpose  of  checking  an  entry. 

^8)  The  ballot  box  shall  be  kept  in  a  conspicuous  position 
during  the  voting  so  that  the  scrutineers  may  see  the  ballots  as 
they  are  dropped  in  ;  and  it  shall  not  during  such  voting  lie 
tourhed  by  any  person  except  the  deputy  returning  officer  or 
poll  clerk  acting  for  him  and  only  touched  by  him  in  such 
manner  that  the  candidates,  their  scrutineers  or  agents  can 
observe  it  if  present.     No.  1 1  of  1897,  s.  31. 

3/S*  Except  as  hereinafter  provided  no  person  shall  have 
access  to  the  inner  room  but  the  voter  who  is  engaged  in  mark- 
ing his  ballot.     Xo.  11  of  1897,  s.  32. 

33«  In  the  said  inner  room  of  the  polling  place  there  shall 
be  a  table  suitable  for  use  in  marking  ballots ;  and  there  shall 
be  posted  on  the  w^alls  a  copy  of  the  information  to  electors 
provided  in  form  G  in  schedule  2  to  this  Ordinance  and  a 
copy  of  the  election  notice  provided  in  section  23  of  this 
Ordinance.     T^o.  11  of  1897,  s.  33. 
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34*  A    pencil    of   the    colour   assigned   to    each    candidate  t^enoiu.  their 
according  to  the  election  notice  provided  for  in  section  23  of  numbe*and 
this  Ordinance  shall  be  furnished;  and  the  full  name  of  the i?^,°^XT *" 
candidate  shall  be  marked  plainlj'^  on  the  pencil  of  the  colour  *^j^^*^^'J|^jj 
which  has  been  assigned  to  liim  according  to  the  said  election  during  the 
notice:  and  each  of  such  pencils  shall  be  handed  by  the  deputy^   "*^ 
returning  offie<>(r  to  the  voter  for  the  purpose  of  enabling  him 
to  mark  his  ballot  paper  as  provided   in  section  48   of   this 
Ordinance;    and   the  voter  shall  with   his   ballot  paper   and 
before  the  said  ballet  paper  is  placed  in  the  ballot  box  return 
to  the  deputy  returning  officer  each  of  said  pencils.     No.  1 1  of 
1897,  8.  34. 

35»  On  demand  any  candidate,  agent  or  scrutineer  shall  be  inspection  of 
allowed  to  inspect  the  inner  room  of  the  polling  place  in  the  **"®'*"^'" 
presence  of  the  deputy  returning  officer  or  poll  clerk ;  but  such 
mspection  may  only  be  made  when  the  said  inner  room  is  not 
occupied  by  a  voter.     No.  11  of  1897,  s.  35. 

36.  The  deputy  returning  officer  shall  forthwith  enter  inxoteof 

the   poll    book —  be^^^e*?n° 

y    V    mi         •  «.  •  •  P°^^  book 

(a)  The  time  of  inspection  ; 

(6)  The  name  of  the  person  demanding  it ;  and 

(c)  Any  remarks  regarding  it  that  the  person  inspecting 
may  require  the  deputv  returning  officer  to  record. 
No.  11  of  1897,  8.  36. 

AGENTS  AND  SCRUTINEERS. 

3T«  Every  candidate  shall  be  entitled  to  be  represented  at  Agents  of 
each  polling  place  by  an  agent  who  shall  produce  to  the  deputy  ^m^^pfacel 
returning  officer  his  appointment  as  agent  signed  by  the  candi- 
date or  (in  case  of  his  absence  from  the  Territories)  by  two  of 
the  electors  nominating  such  candidate,  which  shall  be  filed  by 
the  returning  officer. 

(2)  The  a^ent  so  appointed  shall  have  the  right  to  appoint  Appointment 

1.        .".  '■  ^  \.    J.        2.  {•lii*    or  scrutineers 

over  his  signature  one  or  more  but  not  exceeding  nve  scruti- 
neers on  behalf  of  his  principal.     No.  11  of  1897,  s.  37. 

38.  In  addition  to  the  deputy  returning  officer  and  his  poll  Persons  who 
clerk,  each  candidate,  his  agent  and  one  of  his  scrutineers  or  JJJIie/rSiuW' 
in  the  absence  of  the  agent  two  scrutineers,  an  interpreter  (jf  polling  pi^c*? 
one  is  required)  during  the  time  for  which   his  services  are 
required  and  no  longer,  a  peace  officer  if  his  services  are  re- 
(juired  and  not  otherwise,  and   the  voter  actually  engaged  in 
voting,  and  no  others,  shall  be  permitted  to  remain  in  the  outer 
room  of  the  polling  place.     No.  11  of  1897,  s.  38. 

QUALIFICATION    OF   VOTERS. 

3J>.  The  per.son.«<  qualified  to  vote  at  an   election   for  the  Quaimeai ion- 
Legislative   Assembly  shall   be  the  male   British   subjects  bj'*^ 
birth  or  naturalisation    (other  than   unenfranchised   Indians) 
3.J  35 
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who  have  attained  the  full  age  of  twenty-one  years,  who  have 
resided  in  the  North-West  Territories  for  at  least  the  twelve 
months  and  in  the  electoral  district  for  at  least  the  three 
months  respectively  immediately  preceding  the  time  of  vot- 
ing. 

(2)  Except  as  hereinafter  provided,  an  elector  may  only  vote 
at  the  polling  place  of  the  polling  division  in  which  he  is  a 
resident  at  the  time  of  voting.     No.  11  of  1897,  s.  89. 


VOTING. 


Procedure  40«  When  a  person  claiming  to  be  entitled  to  vote  presents 

when^^ector    hij^self  for  the  purpose  of  voting  between  the  hours  of  nine 
Tc^^'^       o'clock  in  the  forenoon  and  live  in  the  afternoon  of  the  polling 
day,  the  deputy  returning  oflScer  shall  without  unnecessary  de- 
lay cause  him  to  be  admitted  to  the  outer  room  of  the  polling 
place  and  shall  further  proceed  as  follows : 

1.  He  shall  ask  from  the  person  desirous  of  voting — 

(a)  His  full  name ; 

(b)  His  occupation ; 

(c)  His  place  of  residence  ;  and  shall 

2.  Cause  the  answers  (which  must  be  made  in  a  voice  audi- 
ble to  the  scrutineers  in  the  polling  place,  unless  the  person  be 
dumb)  to  be  entered  in  their  proper  places  in  the  poll  book 
which  shall  be  kept  in  form  J  in  schedule  2  to  this  Ordinance. 

3.  The  name  of  each  voter  or  person  tendering  a  vote  shall 
be  numbered  consecutively.  No.  11  of  1897,  s.  40;  No.  4  of 
1898,  s.  6. 

Voter  may  be  41.  A  Scrutineer  or  person  acting  as  such  may  order  the 
sS^ribe^  deputy  returning  offi'-er  to  require  any  person  tendering  a  vote 
statement       to  Subscribe  to   statement    No.    1    contained  in    form    K   of 

schedule  2  to  this  Ordinance  after  it  has  been  read  to  him  in  an 

audible  voice.     No.  11  of  1897,  s.  41. 
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4/S*  A  scrutineer  or  person  acting  as  such  may  order  the 
deputy  returning  officer  to  require  any  person  tendering  a  vote 
to  subscribe  to  statement  i^o.  2  contained  in  form  K  of 
schedule  2  to  this  Ordinance  after  it  has  been  read  to  him  in  an 
audible  voice.     No.  11  of  li^97,  s  42. 

43*  If  a  person  tendering  a  vote  is  required  to  sign  a  state- 
ment Bnd  does  so,  the  poll  clerk  shall  enter  in  the  poll  book 
after  his  name  and  residence  the  number  of  the  statement 
made  and  the  name  of  the  ]>erson  at  whose  request  it  was 
required  to  be  made.     No.  11  of  1897,  s.  43. 

44.  All  statements  made  under  sections  41,  42,  50  and  02 
shall  be  filed  by  the  deputy  returning  officer.  No.  11  of  1897, 
s.  44. 

45*  If  a  person  who  desires  to  vote  refuses  or  fails  to  sign 
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a  statement  when  required,  to  do  so  the  poll  clerk  shall  write  aubscribe 
after  the  entry  of  his  name  and  place  of  residence  in  Ihe  poll  ^™®'*^ 
book  the  words  "  Refused  statement  No.  "  (giving  the  num- 
ber of  the  statement  refused  by  him)  and  the  name  of  the 
person  at  whose  request  he  was  required  to  sign  such  state- 
ment ;  and  the  person  so  refusing  or  failing  to  sign  such 
stalement  shall  at  once  leave  the  polling  place  and  not  enter  it 
again  and  shall  not  be  allowed  to  vote  at  that  polling  place. 
No.  11  of  1897,  s.  45. 

46.  If  the  person  required  to  sign  a  statement  is  unable  to  statement  of 
sign  his  name,  he  shall  make  his  mark  which  shall  be  certified  ™^^™"*" 
bv  the  signature  of  the  deputy  returning  officer.     No.   11   of 

1897,  s.  40. 

47.  If  the  person  desiring  to  vote  is  unable  to  understand  interpreter 
the  English  language  the  deputy  returning  officer  shall  enter  aJJ^JiSJed 
remark  to  that  effect  opposite  his  name  in  the  poll  book  and  may 

allow  him   to  retire  from   the  polling  place  until  a  competent 
interpreter  can  be  procured  who  shall  (after  taking  the  oath  oath 
provided  in  form   L  of  schedule  2  to  this  Ordinance  before 
the  deputy  returning  officer)  interpret  the  proceedings  to  each 
voter  in  whose  case  he  is  employed. 

(2)  When  an  interpreter  is  employed   his   name   shall   be  Entir  in 
entered  in  the  poll   book  with  the  particulars  of  the  case  in  p*'"  °^^ 
which  he  acted  and  any  objections  that  may  be  made  by  any 
of  the  scrutineers  or  persons  acting  as  such.     No.   11  of  1897, 
8.47. 

48.  If  a  person  desirous  of  voting  is  not  required  to  sign  ainiuaiungof 
statement  or  after  he  has  done  so,  the  deputy  returning  officer  ^J^^pP^P®*" 
or  the  poll  clerk  (if  he  is  acting  as  deputy  returning  officer)  returning 
shall — 

(a)  Write  his  own  initials  and  make  an  impression  with 

the  stamp  provided  for  that  purpose  on  the  back  of 
one  of  the  ballot  papers  provided  according  to  this 
Ordinance ; 

(b)  Hand  such  ballot  paper  to  the  voter  together  with  all  Voter  to 

the   pencils  for  marking    the  same  provided    for  in^^^*r|*J^^^ 
section  34  of  this  Ordinance  ;  pencils 

(c)  Inform  the  voter  in  an  audible  voice  of  the  names  of 

the  candidates  and  the  colour  which  represents  each 
candidate  :  and 

(d)  Direct  the  voter  to  go  into  the  inner  room  and  mark  Directions  to 
the  front  of  the  ballot  paper  (or  the  face  other  than  ^^^^ 
that  on  which  the  initials  of  the  deputy  returning 

officer  and  the  mark  of  the  stamp  appear)  in  the  form 
of  an  X  with  the  pencil  the  colour  of  which  repre- 
sents the  candidate  for  whom  he  desires  to  vote  and 
fold  it  according  to  the  crease  which  appears  in  it  so 
that  the  said  initials  shall  be  on  the  outside  and  the 
mark  made  by  the  voter  shall  be  on  the  inside,  first 
wetting  the  mucilage  so  that  the  ends  so  brought 
together  shall  remain  fastened. 
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(2y  The  voter  shall  then  go  into  the  inner  room  of  the  poll- 
ing place  and  shall  mark  his  ballot ;  and  after  complying  with 
the  directions  of  the  deputy  returning  officer  shall  return  to 
the  outer  i-oom  and  hand  his  ballot  together  with  the  aforesai*! 
pencils  to  the  deputy  returning  officer,  who  shall  (subject  to 
the  provisions  of  sections  49.  50  and  52)  in  plain  view  of  the 
scrutineers  drop  the  ballot  into  the  ballot  box. 

(3)  If  any  voter  hands  to  the  deputy  returning  officer  any 
ballot  marked  on  the  outside  with  another  mark  than  the  said 
initials  and  stamp,  the  deputy  returning  officer  shall  immedi- 
ately destroy  the  same  and  the  said  voter  shall  not  be  allowed 
to  vote  at  that  polling  place. 

(4)  The  voter  shall  leave  the  polling  place  as  soon  as  his 
ballot  has  been  placed  in  the  ballot  box  and  shall  not  enter  it 
again  unless  in  the  discharge  pf  some  of  the  duties  provided 
for  in  this  Ordinance. 

(5)  The  poll  clerk  shall  write  the  word  "  Voted  "  in  the  poll 
book  after  the  name  and  place  of  residence  of  every  person  who 
has  voted  as  soon  as  his  ballot  has  been  deposited.  No.  11  of 
1897,8.  48;   No.  4  of  1898,  s.  7. 

49.  When  a  person  voting  has  been  required  to  sign  a  state- 
ment and  has  signed  it,  the  deputy  returning  officer  before  re- 
ceiving from  him  his  marked  ballot  shall  (if  so  requested  by  any 
person  acting  as  scrutineer  of  any  candidate)  serve  such  per- 
son with  a  notice  in  the  form  M  in  schedule  2  hereto  to  appear 
at  a  time  and  place  to  be  named  in  the  notice  to  answer  to  a 
charge  of  having  voted  contrary  to  the  provisions  of  this  Or- 
dinance ;  and  shall  give  a  copy  of  such  notice  to  the  person  or 
persons  so  requiring  such  notice  to  be  served. 

(2)  The  said  notice  may  be  given  on  behalf  of  one  or  more 
candidate.s. 

(3)  The  time  appointed  in  such  notice  for  such  appearance 
shall  not  be  less  than  two  days  after  the  polling  day. 

(4)  After  serving  the  notice  provided  in  the  preceding  sub- 
sections, the  deputy  returning  officer  shall — 

{a)  Receive  the  ballot  of  the  person  desiring  to  vote; 

{b)  Place  it  in  an  envelope  ; 

(c)  Securely  seal  the  envelope  ; 

(d)  Write  upon  it  the  name  and  place  of  residence  of  the 
person  and  his  number  as  it  appears  in  the  poll  book, 
the  name  and  number  of  the  polling  place  and  his 
own  name  in  full ;  and  shall  then 

(e)  Deposit  it  in  the  ballot  box. 

(5)  The  poll  clerk  shall  enter  in  the  poll  book  (in  the  next 
line  below  the  particulars  hereinbefore  provided  regarding  the 
voter)  a  statement  of — 

(a)  His  having  been  served  with  such  notice  ; 

(6)  The  name  of  the  person  or  persons  at  whose  request 
the  notice  was  served  ; 
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(c)  The  name  of  the  candidate  or  candidates  on   whose 
behalf  he  or   they  were  acting  ;  and 

ired 
8. 


(d)  The  place,  day  and  hour  where  the  person  is  requin 
to  appear.     Mo.  11  of  1897,  s.  49  ;  No.  4  of  1898,  s. 


50.  Any   deputy   returning   officer,   poll    clerk,   candidate,  Vot©  of 
agent  or  scrutineer  who  is  resident  in  a  polling  division  other  q^^*^ ^q^ 
than  the  one  at  which  he  is  stationed  on  the  polling  day  shall  **k®» 

be  permitted  to  vote  at  the  polling  station  where  he  is  so 
stationed  provided  he  produces  a  certificate  of  his  authority  to 
act  in  such  capacity  from  the  returning  officer,  deputy  re  turn - 
inpr  officer,  candidate  or  agent  of  a  candidate  (as  the  case  may 
Vie)  having  authority  under  this  Ordinance  to  appoint  him  and 
after  signing  statement  No.  3  prescribed  in  form  K  of 
schedule  2  to  this  Ordinance ;  and  a  note  shall  be  made  of  the 
particulars  in  the  poll  book  opposite  the  voters  name. 

(2)  On  the  demand  of  any  scrutineer  or  person  acting  as  statement 
such  an}'  of  the  persons  mentioned  in  this  section  applying  to^trofibod 
vote  shall  be  required  to  subscribe  to  statement  No.  2  of  said  *'  r«Q«ir«d 
form  K  before  being  allowed  to  vote. 

(3)  The  provisions  of  section  49  shall  apply  to  cases  provided  Election 
for  in  this  section.     No.  11  of  1897,  s.  50.  ^SS^^dlSth" 

iU^al  voting 

51.  In  cas3  of  an  application  by  a  person  claiming  to  be  vote  of  person 
entitled  to  vote  who  is  incapacitated   by  blindness  or  other  SSS-k^ 
physical  cause  from   marking   his   ballot   paper,   the   deputy 
returning  officer  shall  in  the  plain  view  of  the  candidates  or 

their  agents  or  scrutineers  (if  present)  cause  the  vote  of  such 
person  to  be  marked  on  a  ballot  paper  for  the  candidate 
directed  by  such  person  and  shall  cause  the  ballot  paper  to  be 
placed  in  the  ballot  box  ;  and  shall  make  a  statement  of  the 
fact  including  the  name  of  the  candidate  for  whom  the  vote 
was  cast  opposite  the  voters  name  on  the  poll  book.  No.  11 
of  1897,  8.  51  ;  No.  4  of  1898,  s.  9. 

9%m  If  a  person   representing  himself   to   be   a  particular  Person 
elector  whose  name  already  appears  in  the  poll  book  as  having  ^^erTMSne^** 
voted  or  as  having  refused  to  sign  a  statement  applies  to  vote,  **™*^y  ^°^^ 
unless  the  deputy  returning  officer  is  aware  that  the  person 
who  already  presented  himself  to  vote  in  that  name  nad  a 
right  to  do  so  and  that  the  person  now  presenting  himself  to 
vote  in  the  same  name  has  also  the  right  to  do  so  or  if  directed 
to  do  so  by  any  candidate,  agent  or  scrutineer  he  shall  require 
him  to  i^ign  statement  No.  1  provided  in  form  K  of  schedule  2 
to  this  Ordinance  and  shall  enter  his  name  and  re^'idence  in 
the  poll  book,  and  shall  give  him  a  ballot  paper  as  provided  in 
section  48  and  shall   before  receiving  from  him  his  marked 
ballot  paper  serve  him  with  a  notice  in  form  M  of  schedule  2 
to  this  Ordinance  ;    and  the  deputy  returning  officer  shall  also  Procedure 
cause  a  similar  notice  to  be  served  on  the  person  who  had  pre- 
viously voted  or  applied  to  vote  in  that  name. 

(2)  The  provisions  of  subsections  3,4  and  5  of  section  49  Ballot  and 
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33*  A  perdon  claiming  to  be  entitled  to  vote  who  has  inad- 
vertently dealt  with  his  ballot  paper  in  such  a  way  that  it  can- 
not be  conveniently  used  as  a  ballot  paper  on  delivering  to 
the  deputy  returning  officer  the  ballot  paper  so  inadvertently 
dealt  with  and  proving  the  fact  of  the  inadvertence  to  the  satis- 
faction of  the  deputy  returning  officer  shall  be  given  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up  ; 
and  the  deputy  returning  officer  shall  forthwith  destroy  the 
spoiled  ballot  paper  in  the  plain  view  of  the  candidates  or  their 
agents  or  scrutineers  if  present.     No.  11  of  1897,  s.  ^S. 
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At  the  hour  of  five  o'clock  in  the  afternoon  (standard 
time)  the  deputy  returning  officer  shall  declare  the  poll  closed 
and  shall  not  allow  any  more  votes  to  be  polled  except  the 
vote  of  the  person  who  may  be  in  some  part  of  the  act  of  vot- 
ing at  that  hour. 

(2)  Immediately  after  the  last  ballot  as  above  provided  has 
been  placed  in  the  ballot  box,  the  deputy  returning  officer  shall 
fill  up  Mud  securely  seal  the  opening  in  the  lid  of  the  box 
through  which  the  ballots  were  inserted.    No.  11  of  1897,  s.  54. 

55*  Immediately  after  the  closing  of  the  poll,  the  deputy 
returning  officer  shall  enter  in  a  book  a  certificate  that  his 
entries  in  the  poll  book  are  correct  and  shall  also  enter  any 
objections  that  the  candidates  or  their  agents  or  scrutineei^s 
may  desire  to  have  entered  as  to  the  conduct  of  the  poll  or  as 
to  its  hour  of  closing.     No.  11  of  1897,  s.  55. 
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The  deputy  returning  officer  shall  then  (in  the  presence 
of  the  candidates  or  their  agents  or  .scrutineers  or  such  of  them 
as  may  be  present)  open  the  ballot  box  and  count  the  numl>er 
of  ballots  contained  therein  ;  and  shall  note  separately  in  the 
poll  book  the  number  of  ballots  that  have  been  placed  in  enve- 
lopes and  the  unobjected  ballots. 

(2)  After  having  made  the  entry  in  the  poll  book,  he  shall 
then  proceed  to  open  the  unobjected  ballots  by  breaking  the 
mucilage  ;  and  shall  count  the  number  cast  for  each  candidate 
according  to  the  colour  marked  upon  the  face  of  each  )>allot 
j)aper ;  and  shall  enter  the  result  of  his  count  in  the  poll  book. 

(3)  If  from  any  cause  the  intention  of  any  voter  has  not 
V)een  made  apparent  by  the  colour  or  nature  of  the  mark  or 
marks  on  the  ballot  paper  or  if  the  ballot  paper  is  not  marked 
with  the  initials  of  the  deputy  returning  officer  and  th^;  stamp 
required  by  section  4S  such  paper  shall  be  considere*!  a  spoile<l 
ballot  paper:  and  all  such  spoiled  ballot  papers  at  each  polling 
place  shall  be  kept  separately  from  the  counted  ballots  and 
shall  be  plaxjed  in  a  securelv  sealed  package. 
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(4)  If  the  number  of  ballot  papers  foand  in  the  ballot  box  pi«crepanoy 
does  not  correspond  with  the  number  appearing  in  the  pollofbaUotA 
book  as  having  been  cast,  the  fact  shall  be  noted  in  the  poll 
book.     No.  11  of  1897,  s.  56. 

5T.  The  deputy  returning  officer  shall  then  return  all  the  Doty  of 
ballots  to  the  ballot  box  and  shall  place  within  it  a  statement  reUirninK 
signed  by  himself  as  deputy  returning  officer  containing —         cSuft^      *^ 

(a)  The  name  and  number  of  the  polling  division  ; 

(b)  The  number  of  ballots  cast  at  that  polling  place  ac- 

cording to  the  poll  book  ;  and 

(r)  The  number  of  ballots  actually  contained  in  the  ballot 
box  ; 

and  he  shall  then  securely  lock  and  seal  the  same  in  the 
presence  of  the  candidates  or  their  agents  or  scrutineers  or  in 
their  absence  in  the  presence  of  any  electors  present;  and 
shall  make  out  a  statement  in  duplicate,  one  copy  of  which 
he  shall  keep  and  shall  transmit  the  other  to  the  returning 
officer,  showing — 

(d)  The  total  number  of  votes  cast : 

(e)  Tlie  total  number  of  the  unobjected  ballot  papers  cast 

for  each  candidate ; 

(/)  The  number  of  spoiled  ballots; 

(g)  The  number  of  those  the  rightfulness  of  which  is  in 
dispute ;  with 

(h)  The  several  names  and  numbers  Appearing  in  the  poll 
book  of  the  voters  whose  vote  is  disputed,  and  the 
grounds  on  which  each  vote  is  disputed,  and  by  and 
on  behalf  of  whom  ; 

a  copy  of  which  statement  he  shall  deliver  on  demand  to  any 
candidate,  agent  or  scrutineer.  No.  11  of  1897,  s.  57 :  No.  4  of 
1898,  s.  11. 

58.  The  deputy  returning  officer  shall  forward  to  the  retuni-  Return  to 
ing  officer  by  such  means  as  may  have  been  directed  by  theJ^^J*"*^ 
returning  officer — 

(a)  The  ballot  box  ; 

(b)  The  authority  under  which  he  acted  as  deputy  return- 

ing officer ; 

(c)  The  name  of  his  poll  clerk  and  the  authority  under 

which  he  acted  ; 

{d)  The  names  of  the  agents  and  scrutineers  representing 
each  candidate  with  the  authority  under  which  they 
acted  ;  and 

(e)  The  statements  provided  for  in  the  preceding  section  ; 

(/)  All  other  documents  relating  to  the  election  which 
have  been  filed  with  or  bv  him  :  and  all  materials 
used  by  him  and  the  statements  made  by  voters  and 
the  poll  book,  unless  such  statements  and  poll  book 
are  required  for  the  purposes  of  a  court  of  revision. 
No.  11  of  1897,  s.  58. 
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COURT  OF  REVISION. 

59.  At  the  time  and  place  mentioned  in  the  notice  served 
upon  any  voter  as  provided  in  sections  49,  50  or  52  (which  time 
shall  be  as  soon  as  may  be  and  the  place  and  building  used  as 
polling  place  or  another  building  as  near  thereto  as  may  be) 
the  deputy  returning  officer  sitting  with  a  justice  of  the  peace 
whom  he  shall  select  or  such  justice  as  may  have  been  appoint- 
ed to  sit  with  him  by  the  Lieutenant  Governor  shall  hear  and 
dispose  of  any  objections  to  the  ritrht  of  any  voter  of  which 
notice  was  given  during  the  polling  day  as  provided  in  sections 
49,  60  or  52. 

(2)  The  deputy  returning  officer  sitting  with  such  justice  of 
the  peace  as  above  provided  shall  constitute  a  court  of  revision 
within  the  meaning  of  this  Ordinance.     No.  11  of  1897,  s.  69. 

60.  The  court  of  revision  shall  for  the  purpose  set  forth  in 
the  precedintr  section  have  all  the  powers  of  a  court  of  record 
as  to  compelling  the  attendance  of  witnesses  and  their  examin- 
ation, the  production  of  books  and  documents,  and  the  taking 
of  evidence  under  oath  at  any  sittings  held  by  it ;  and  such 
court  shall  have  generally  for  the  purposes  aforesaid  all  the 
powers  of  any  court  of  record  in  the  Territories.  No.  11  of 
1897.  s.  60  ;  No.  4  of  1898,  s.  12. 


compeiung  61.  The  court  of  revision  or  either  of  the  members  thereof 
w^iuT^SeS*  °'  shall  (on  the  application  of  any  person  who  is  supporting  or 
Socument"^'  Opposing  any  objection,  complaint  or  application  which  is  to  be 
etc.  '      considered  at  any  of  the  courts  or  sittings  hereinbefore  pro- 

vided for)  issue  a  summons  in  the  form  N  in  schedule  2  to 
this  Ordinance  directed  to  any  person  required  by  such  appli- 
cant as  a  witness  thereat  commanding  such  person  to  attend 
at  such  court  or  sittings  and  also  commanding  such  person  to 
bring  an3r  papers  or  articles  in  the  poasession  or  power  of  such 
person  as  may  be  required  and  to  give  evidence  at  such  court 
or  sittings  relating  to  any  matter  connected  with  any  such 
objection,  complaint  or  application ;  and  (in  the  event  of  such 
person  not  so  attending  alter  being  served  with  such  summons 
and  paid  or  tendered  his  proper  witness  fees  according  to 
the  scale  allowed  in  tariff  A  of  schedule  3  to  this  Ordinance) 
may  (on  due  proof  of  the  service  of  the  summons  and  of  the 
payment  or  tender  of  the  proper  witness  fees  and  on  receiving 
from  the  person  causing  the  witness  to  be  summoned  the  fees 
for  committing  and  conveying  such  witness  to  prison)  commit 
such  witness  to  the  common  gaol  or  other  lawful  place  of  im- 
prisonment for  a  term  not  exceeding  one  month ;  and  the  fees 
for  such  commitment  and  conveyance  shall  be  the  same  as 
when  a  person  is  committed  to  prison  under  a  summary  con- 
viction. 

Deposit  to  pay      (2)  Before  any  sumuions  is  issued  requiring  the  attendance 

witness  fees     Qf  ^  witness  at  the  court  of  revision  the  person  desiring  the 

attendance  of  such  witness  shall  furnish  the  deputy  returning 

officer  with  such  sum  of  monev  as  will  he  sufficient  to  pay  the 
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fees  of  the  said  witness  as  provided  in  the  said  tariff.     No.  11 
of  1897,  s.  61 ;  No.  4  of  189H,  s.  13. 

OJS*  The  person  whose  right  to  have  voted  is  the  subject  of  Right  of  rot«r 
objection  shall  not  be  paid  witness  fees  until  the  court  decides^ 
that  he  had  a  right  to  vote ;  and  such  witness  fees  shall  be 
paid  to  the  deputy  returning  officer  at  or  before  the  opening  of 
the  court  of  revision  bv  the  person  or  persons  at  whose  request 
the  inquiry  IS  held.  No.  11  of  1897,  s.  62;  No.  4  of  1898, 
s.  14. 

6«{.  If  the  person  whose  right  to  vote  is  the  subject  ol  Default  of 
inquiry  fails  to  appear  personally  or  by  agent  according  to  the  by^^J^^r"^ 
notice  received  by  him  on  polling  day  his  vote  shall   be  dis- 
allowed and  he  shall  he  liable  for  the  costs  of  all   witnesses 
summoned  in  respect  of  his  case.     No.  11  of  1897,  a.  63. 

64.  If  at  any  time  the  person  or  persons  at  whose  request  withdrawal 
the  inquiry  as  to  the  rightfulness  of  any  vote  is  being  held  ^'^  *^°'"*'***"* 
notifies  the  deputy  deturning  officer  over  his  or  their  signa- 
tures that  he  or  they  wish  the  inquiry  as  to  such  vote  to  cease 
or  in  case  the  witness  fees  mentioned  in  section  61  of  this 
Ordinance  are  not  paid  to  the  deputy  returning  officer  as 
therein  provided  the  inquiry  shall  cease  forthwith  and  such 
pei^on  or  pei*sons  shall  pay  all  fees  of  witnesses  summoned  by 
the  court  of  revision  and  the  expenses  of  summoning  such 
witnesses  up  to  the  time  at  which  he  or  they  gave  notice  that 
the  inquiry  should  cease ;  and  such  vote  shall  be  allowed.  No. 
11  of  1897,  s.  64 ;  No.  4  of  1898,  s.  15. 


5*  Incase  any  party  to  the  inquiry  requires  a  certified  Proof  of 
copy  of  the  certificate  of  naturalisation  of  any  voter  whose  "*^'*^"'*^***" 
vote  is  in  question  to  be  produced  at  such  inquiiy,  he  shall 
depo.«4it  with  the  deputy  returning  officer  the  necessary  fees  for 
procuring  the  same  from  the  clerk  of  the  court  or  other  officer 
with  whom  such  certificate  of  naturalisation  is  registered  and 
a  sum  sufficient  to  cover  postage  and  postal  registration  in 
sending  for  and  forwarding  such  certified  copy ;  and  the 
deputy  returning  officer  shall  thereupon  forthwith  send  by 
registered  letter  prepaid  addressed  to  such  clerk  or  other 
officer  the  said  fee  and  a  vsum  sufficient  £o  cover  ihe  postage 
and  postal  registration  to  forward  such  certified  copy  together 
with  the  address  to  which  it  is  requested  such  certified  copy 
shall  be  sent,  and  a  request  to  forward  such  certified  copy  to 
such  address  ;  upon  receipt  of  which  registered  letter,  fees  and 
postage  such  clerk  or  other  officer  shall  forthwith  by  registered 
letter  prepaid,  addressed  as  requested,  forward  a  certified  copy 
of  the  certificate  of  naturalisation. 

(2)  Nothing  in  this  section  contained  shall  be  held  in  any  validity  of 
way   to   affect   as   evidence   the   validity   of   a   certificate  of  ntturaii^tJon 
naturalisation  at  any  time  issued  to  the  voter  whose  vote  is  jn*^®^'***®"**® 
question.     No.  11  of  1897,  s.  65. 

•6«  Any  of  the  parties  to  any  such  inquiry  may  appear  Appearance 
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in  person  or     before  the  court  of  revision  in  person  or  by  asrent.     No.  11  of 

byagent  1897366. 

Question  to  be  61.  The  question  to  be  determined  at  any  inquiry  by  the 
court"**"^  ^^  court  of  revision  hereby  constituted  shall  be  whether  any 
statement  made  on  polling  day  under  the  provisions  of  this 
Ordinance  by  the  voter  whose  vote  is  the  subject  of  the 
inquiry  is  false  in  whole  or  in  part  and  if  false  in  part  in  what 
respect  it  is  so  false. 

Where  (2)  If  it  is  proved  to  the  satisfaction  of  the  court  that  any 

prov^S*fn\j«     voter  whose  vote  is  the  subject  of  inquiry  has  made  any  such 

statement  which  is  false  in  whole  or  in  part  the  vote  of  such 
wiiere  voter  shall  be  disallowed  ;  but  if  it  be  proved  to  the  satisfac- 

prov!3\rue'    ^^ou  of  such  court  that  every  such  statement  so  made  by  such 

voter  is  altogether  true  such  vote  shall  be  allowed. 

Burden  of  C*^)  The  burden  of  proving  the  truth  of  statements  numbers 

SrstiteiSSite  1  and  3  of  form  K  if  made  by  the  voter  shall  lie  on  him ;  but 

\o«. lands     the  person  challenging  the  vote  shall  be  at  liberty  to  produce 

evidence  in  rebuttal  showing  that  such  statements  or  either  of 

them  if  made  by  the  voter  or  some  part  thereof  is  untrue. 

Burden  of  (4)  If  the  voter  has  made  statement  number  2  of  the  said 

SrstlSfment**  form  it  will  be  prima  facie  assumed  to  be  a  true  statement; 
xo.  2  and  the  burden  of  proving  that  it  or  any  part  of  it  is  untrue 

shall  lie  on  the  person  challenging  the  vote ;  but  the  voter  on 
evidence  being  given  to  prove  that  the  said  statement  or  any 
part  of  it  is  untrue  shall  be  at  liberty  to  adduce  evidence  in 
rebuttal  to  show  that  it  is  true. 

Decision  to  be  (5)  The  dccision  of  the  court  shall  be  rendered  in  open  court 
given  in  open  ^^^  jj  ^^^^  members  of  the  court  fail  to  agree  it  shall  be  stated 

in  open  court.      No.  11  of  1897,  s.  67. 

Adjournment  08.  Whenever  (by  reason  of  the  absence  of  witnesses  or 
of  court  other  reasonable  cause)  it  is  impossible  to  hold  or  to  conclude 

the   inquiry  on  the  day  stated  m  the  notice  given  on  polling 
day,  the  court  of  revision  shall  cause  the  sitting  to  be  adjourned 
from  day  to  day  until  the  inquiry  is  concluded : 
Abtjenceof  Provided  that  the  court  (in  case  the  a<ljournment  is  asked  for 

testimfony  ^^  the  ground  of  the  absence  of  material  testimony,  documen- 
tary or  otherwise)  must  be  satisfied  that  the  person  whose  duty 
it  was  to  procure  sueh  testimony  has  used  reasonable  diligence 
to  do  so.     No.  11  of  1897,  s.  68. 

Court  to  make  6J>.  The  court  shall  forthwith  after  concluding  its  labours 
dtlciSons'  make  a  return  of  the  decisions  reached  by  it  on  tne  qualifica- 
reached  tions  of  the  Several  voters  whose  right  to  vote  is  the  subject  of 

dispute ;  and  if  any  vote  has  been  disallowed  it  shall  specify 
on  what  ground  it  has  been  disallowed  ;  that  is,  if  it  has  been 
disallow  id  on  the  ground  that  any  statement  made  by  the  voter 
is  false,  it  shall  specify  the  statement:  if  on  the  ground  that 
any  such  statement  is  false  in  part,  it  shall  specify  in  what 
particular  it  is  so  false  ;  and  the  court  shall  forward  such  return 
to  the  returning  officer  duly  certified  by  both  members  of  the 
court  of  revision,  together  with  the  poll  books  and  statements 
pertaining  to  the  election. 
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(2)  In  case  the  meinbei*B  of  the  court   of   revision  fail   ^^^^2^^®|^ 
agree,  the  full  copy  of  the  evidence  certified  to  by  both  mem- agrree,  deciaion 
hers  of  the  court  shall  be  forwarded  with  the  return  to  therotm^nl"^^ 
returning  oflScer  who  shall  render  a  decision.  officer 

(3)  As  soon  as  may  be  after  the  arrival  of  the  returns  and  Count  by 
at  least  two  days  before  he  commences  to  count  the  ballots,  theSlic™  °* 
returning  officer  shall  render  his  decision  regarding  any  ballot 
upon  which  the  court  of  revision  has  failed  to  agree  ;  and  shall 

in  said  decision  if  he  disallows  the  vote  titate  (as  in  subsection 

I  of  this  section)  on  what  ground  he  disallows  it.     No.  ]  1  of 
1897.  s.  69. 

10.  The  court  of  revision  (or  the  returning  oflScer  when  the  Court  or 
decision  is  made  by  him)  may  award  costs  to  or  against  any  Sfa^mav 
party  to  the  application,  w^hich  costs  shall  only  be  ror  witness *^*"^^**"* 
fees  and  expenses  of  summoning  witnes.ses  accoi'ding  to  the 
scale  of  fees  in  tariff  A  of  schedule  3  to  this  Ordinance  ;   and 
moneys  deposited  under  the  provisions  of  section  65  hereof  and 
the  said  costs  may  be  levied  by  order  of  the  said  court  or  the 
returning  officer  (as  the  case  may  be)  by  distress  in  the  same 
manner  as   distress  is  leviable  upon  a  warrant  issued  on   a 
summary  conviction.     No.  11  of  1897,  s.  70. 

TI«  The  expen^res  of  holding  the  court  of  revision  shall  be  Expenses  of 
charged  as  a  part  of  the  general  expenses  of  the  election.     No.  ^^^^ 

II  of  1897,  s.  71. 

APPEALS. 

1/8.  As  soon  as  the  returning  officer  has  received  from  any  Examination 
deputy  returning  officer  the  papers  mentioned  in  section  69  here-  of  murM*^ 
of  he  shall  on  demand  permit  their  examination  by  the  several  courts  of 
candidates  or  their  agents ;  and  shall  furnish  to  each  candidate "^^  *  ^"^ 
or  his  agent  a  certitied  copy  of  any  such  document  that  they 
may  demand.     No.  11  of  1897,  s.  72  ;  No.  4  of  1898,  s.  16. 

73.  Appeals  against  the  decision  of  the  court  of  revision  or  Time  for 
of  the  returning  officer  rendered  under  section  69  hereof  may  be*PP**^ 
entered  with  the  returning  officer  by  any  candidate  or  his 
ardent  or  by  any  person  whose  vote  has  been  disallowed  at  any 
time  up  to  the  hour  of  commencing  the  count  of  the  votes  by 
the  returning  officer ;  and  such  appeal  shall  be  entered  by 
Dotice  in  writing  to  the  said  returning  officer : 

Provided  that  no  appeal  shall  be  received  by  the  returning  security  for 
officer  unless  the  sum  of  $10  is  deposited  with  him  as  security  ^^^ 
for  the  costs  of  the  prosecution  of  such  appeal.      No.  11  of 
1897,  s.  73. 

COUNT  BY   RETURNING   OFFICER. 

14«  The  returning  officer  shall  have  the   custody   of   the  Custody  of 
ballot  box  from  the  time  it  leaves  the  hands  of  the  deputy  ^^^^'^  ^°* 
returning  officer  and  shall  be  subject  to  the  penalty  provided 
in  section  128  of  this  Ordinance  if  it  is  opened  by  himself  or 
any  other  person  until  the  day  and  hour  appointed  for  the 
counting  of  the  votes  or  (in  case  the  count  is  adjourned  under 
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section  75  hereof)  until  the  dav  and  hour  of  sadu  adjourn- 
ment.    No.  11  of  1897,  s.  74 ;  No.  4  of  189S,  s.  17. 


Adjournment 
of  count 


Production  of  ^5»  The  returning  officer  at  the  place  and  on  the  day  and 
toe*ilxod"for  ^^^^  mentioned  by  him  in  his  announcement  on  nomination 
count  day  that  a  count  would  be  held  shall  appear  and  produce  the 

poll  books,  statement  sheets  of  the  deputy  returning  officers, 
statements  of  the  courts  of  revision  showing  the  result  of  the 
objections  made  before  them  to  the  validity  of  any  votes  cast, 
and  the  ballot  boxes  of  the  several  polling  places. 

(2)  If  all  the  returns  have  not  been  received  from  the 
deputy  returning?  officers  on  the  day  appointed  or  if  there  are 
not  two  clear  days  between  the  day  of  receipt  of  the  last 
return  of  the  deputy  returning  officers  or  between  the  date  of 
the  latest  decision  of  tha  returning  officer  under  the  provisions 
of  section  69  hereof  and  the  day  appointed  for  the  count,  the  re- 
turning officer  may  adjourn  the  count  until  a  future  day  and 
may  again  from  time  to  time  in  the  like  case  adjourn  from  day  to 
day  until  such  returns  are  all  in  and  until  a  time  when  two 
clear  days  have  elapsed  between  the  receipt  of  the  last  return 
of  the  deputy  returning  officers  or  the  last  decision  of  the 
returning  officer  under  said  section  69,  whichever  may  have 
last  happened.     No.  11  of  1897,  s.  75  ;  No.  4  of  1898,  s.  1.8, 

Record  book  TO.  The  returning  officer  shal)  be  provided  ^ith  a  suitable 
book  to  be  called  a  '*  record  book,"  in  which  he  shall  enter  the 
particulars  required  by  this  Ordinance  to  be  kept  on  record. 
No  11  of  1897,  s.  76  ;  No.  4  of  1898,  s.  19. 


The  count 


Discrepancy 
in  number 


Count 

(1)  appealed 

balloU 


(2)  lUegral 
ballots  not 
appealed 


11.  The  returning  officer  when  the  day  and  hour  for  count- 
ing the  votes  has  arrived  (whether  according  to  his  announce- 
ment on  nomination  day  or  in  pursuance  of  any  adjournment) 
shall  then  appear  at  the  place  designated  and  produce  the  proper 
book  and  material  specified  in  section  7o  hereof,  and  shall 
begin  with  polling  place  number  1  and  shall  note  in  his  record 
book  the  number  of  ballots  shown  by  the  deputy  returning  offi- 
cer s  report  of  the  polling  place  to  have  been  cast;  and  he  shall 
then  open  the  ballot  box  and  count  the  number  of  ballots  con- 
tained therein.     No.  11  of  1897,  s.  77. 

18.  If  the  number  is  not  the  same  as  that  mentioned  in  the 
return  of  the  deputy  returning  officer,  he  shall  make  a  note  of 
that  fact.     No.  11  of  1897,  s.  78. 

19.  He  shall  then  first  count  and  keep  separately  those  bal- 
lots regarding  which  an  appeal  has  been  finally  entered,  enter- 
ing the  names,  numbers  and  full  particulars  in  his  record  book. 
No.  11  of  1897,  s.  79. 

80.  He  shall  then  count  and  keep  separately  in  a  sealed 
package  the  ballots  which  the  court  of  revision  has  decided 
>vere  illegally  cast  which  are  not  the  subject  of  appeal  making 
a  full  record  of  the  same  in  his  record  book  ;  and  the  said  bal- 
lots (without  being  removed  from  their  envelopes)  shall  be  de- 
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stroyed  by  fire  at  the  close  of  the  count  in  the  presence  of  the 
candidates  or  their  agents  if  present.     No.  11  of  1897,  s.  80. 

81*  He  shall  then  count  (without  examination)  and  place  in  0)  Good 
an  open  vessel  the  ballots  wliich  have  been  already  counted  by      ^^ 
the  deputy  returning  officer ;  and  shall  enter  the  number  in  his 
record  book.     No.  11  of  181)7.  s.  81. 

8/J.  He  shiill  then  count  the  spoiled  ballots  and  enter  the  WSpoUed 
number  in  his  recor  i  booTc ;  and  shall  examine  them  and  shall 
place  such  as  he  considers  make  apparent  the  intent  of  the 
voter  and  have  been  properly  initialled  and  stamped  by  the 
deputy  returning  officer  among  the  ballots  already  counted  by 
the  deputy  returning  officer  and  shall  enter  the  number  in  his 
record  book ;  and  shall  keep  separately  and  place  in  a  securely 
sealed  package  those  which  he  considers  do  not  make  apparent 
the  intent  of  the  voter  or  are  not  properly  initialled  or  stamped 
and  shall  enter  the  number  in  his  record  book.  No.  11  of 
1897,  a  82. 

83.  He  shall  then  open  the  envelopes  containing  the  ballots  (5)  BaUots 
whose  validity  has  been  sustained  by  the  court  of  revision  or^s^n^i*"'* 
by  ^iraself  and  against  which  no  appeal  has  been  entered  as 
provided   in  section  73  of  this  Ordinance ;   and  after  opening 

each  such  ballot  (without  examination "i  and  placing  it  amongst 
the  unobjected  ballots  shall  enter  the  facts  in  full  in  his  record 
book.     No.  11  of  1897,  s.  83. 

84.  The  returning  officer  (after  mixing  the  ballots  so  that  Count  of  votes 
those  put  in  last  shall  not  be  distinguishable)  shall  pmceed  to 

open  the  ballots  and  count  the  number  cast  for  each  candidate. 
No.  11  of  1897,  s.  84. 

85«  In  case  a  ballot  is  so  marked  that  it  is  difficult  or  im- Ballots  that 
possible   to  distinguish  for  which  candidate  it  was  intended  toJlSrke^^^* 
be  counted  it  shall   be  placed  with   the  ballots  which  do  not 
make  apparent  the  intent  of  the  voter  mentioned  in  section  82 
hereof.     No.  11  of  1897,  s.  85. 

86.  When  all  the  ballots  contained  in  the  ballot  box  have  Announce- 
l»o.  n  counted,  the   returning  officer  shall  announce  the  result™®°^  **''^"*^ 
and  shall  record  the  same  in  his  record  book  ;  and  shall  proceed  DisuoMitiou  of 
to  seal  up  in  separate  parcels  the  counted  ballots  and  the  spoil-      ^  pap«« 
ed  ballots ;  and  ihese  parcels  with  the  ballots  still  the  subject 

of  appeal  shall  be  returned  to  the  ballot  box  which  the  return- 
ing officer  shall  seal  so  that  it  cannot  be  opened  without  break- 
ing the  seal ;  and  the  candidates  or  their  agents  shall  also  be 
permitted  to  similarly  affix  their  seals.      No.  11  of  1897,  s.  86. 

87.  The  returning  officer  shall  then  proceed  similarly  with  continuaUon 
the  ballot  box  and  returns  of  the  second  polling  station  and  so**'^*^^"^ 

on  until  all  the  ballots  cast  in  the  electoral  district  have  been 
disponed  of  as  hereinbefore  provided.     No.  11  of  1897,  s.  87. 
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case  of  tie 


Final  dutioM 
of  returning 
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Candidate 

deemed 

elected 


88.  The  returning  officer  shall  then  declare  elected  the 
candidate  for  whom  the  largest  number  of  ballots  have  been 
counted ;  and  shall  deliver  to  all  the  candidates  or  to  the  £^ent 
of  any  candidate  who  may  be  present  if  the  candidate  is  not 
present  a  written  statement  declaring  the  said  candidate  duly 
elected ;  and  such  statement  shall  specify  the  number  of  ballots 
counted  for  each  candidate,  the  number  of  spoiled  ballots  nnd 
the  number  still  the  subject  of  appeal. 

(2)  In  case  of  a  tie  the  returning  officer  shall  give  a  casting 
vote,  which  shall  be  entered  in  his  record  book.  No.  11  of 
1897,  s.  88. 

S9m  The  returning  officer  shall  then — 

1.  Cause  all  the  ballot  boxes,  poll  books,  record  books  and 
statements  made  by  voters  to  be  placed  in  the  custody  of  the 
sheriff  of  the  judicial  district  in  which  the  electoral  district  or 
the  largest  part  thereof  is  situated  ; 

2.  Hand  over  to  the  sheriff  all  moneys  received  by  him  as 
security  for  the  costs  in  the  prosecution  of  any  appeals  against 
the  decisions  of  the  courts  of  revision  or  of  himselt ; 

3.  Notify  the  clerk  of  the  Supreme  Court  for  the  judicial 
district  in  which  the  electoral  district  or  the  largest  part 
thereof  is  situated  of  any  appeals  that  have  been  entered 
against  any  decision  of  the  courts  of  revision  or  of  himself ; 

4.  Forward  to  the  clerk  of  the  Executive  Council — 

(a)  The  writ  of  election  ;  together  with 

(6)  A  certificate  in  writing  specifying  the  name  of  the 
candidate  declared  bv  him  elected  ;  and 

(c)  All  the  books,  papers,  affirmations  and  other  materials 
which  have '  been  returned  to  him,  except  such  as 
have  been  placed  in  the  sherifTs  hands  as  above 
provided. 

(2)  The  candidate  so  certified  as  elected  shall  be  deemed  to 
be  duly  elected  until  and  unless  a  judge  upon  appeal  or  recount 
as  hereinafter  directed  shall  declare  another  candidate  elected. 
No.  11  of  1897,  s.  89. 


HEARING   OF   APPEALS. 


Appeals  to 
judge 


90.  Any  clerk  of  the  Supreme  Court  being  notified  as  pro- 
vided in  the  last  preceding  section  shall  forthwith  after  being 
so  notified  bring  such  notification  before  the  judge  of  the 
Supreme  Court  usually  exercising  jurisdiction  in  the  judicial 
district  in  which  the  electoral  district  or  the  largest  part  there- 
of is  situated  ;  and  such  judge  shall  thereupon  appoint  a  con- 
venient time  and  place  within  such  judicial  district  to  hear 
such  appeals  and  direct  the  clerk  to  give  such  notice  to  the 
persons  interested  in  such  appeals  as  he  may  direct  and  in 
such  manner  as  he  may  direct ;  and  the  clerk  shall  give  such 
notice  accordingly.     No,  11  of  1897,  s.  90. 
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91.  The  judge  shall  sit  at  the  time  and  place  so  appointed  luauiry  by 
and  hold  an  inquiry  into  the  validity  of  the  votes  cast  regard- 
ing which  appeals  have  been  made ;  and  shall  hear  such  evi- 
dence as  may  be  adduced  ;  and  may  affirm  or  reverse  the  de- 
cision of  the  court  of  revision  or  of  the  returning  officer  (as  the 
ease  may  be)  with  respect  to  any  such  vote ;  and  shall  render 
such  judgment  with  respect  to  the  validity  of  such  vote  as 
such  court  or  returning  officer  ought  to  have  rendered. 

(2)  The  judge  sitting  in  appeal  shall  be  deemed  a  court  and  Powers  of 
shall  have  and  exercise  all  the  powers  and  authorities  by  this^'*^*® 
Ordinance  conferred  upon  the  court  of  revision. 

(3)  The  clerk  of  the  Supreme  Court  for  the  judicial  district  cierk  to 
within  which  the  judge  is  sitting  shall  attend  at  such  sittings  *^"®"^ 
and  shall  administer  oaths  to  the  witnesses,  and  otherwise  act 

as  clerk  of  the  court.     No.  11  of  1897,  s.  91. 

9%«  All  subpoenas  issued  for  the  attendance   of   witnesses  sabpoenas  to 
before  such  judge  sitting  in  appeal  shall  be  issued  by  the  said  Sterk^^  ^^ 
clerk  under  the  seal  of  the  Supreme  Coprt  for  such  judicial 
district  and  shall  be  deemed  to  be  issued  out  of  such  court. 

(2)  Any  witness  being  duly  served  with  any  such  subpcen|  witness 
aL^d  being  paid  or  tendered  the  fees  and  conduct  money  provid-  JSbpolna°  °^^ 
ed  in  tariff  6  in  schedule  3  hereto  who  fails  without  reason- 
able excuse  to  obey  the  behests  of  such   subpoena  shall   be 

deemed  to  have  committed  a  contempt  of  the  Supreme  Court. 

(3)  In  case  any  such  contempt  is  alleged  to  have  been  com-  ^ttaohme  t 
mitted  application  may  be  made  to  a  judge  of  the  said  Supreme  against  such 
Court  usually  exercising  jurisdiction  in  such  judicial  district  ^*  ^^^'^ 
iiitting  in  chambers  for  a  writ  of  attachment  against  the  person 
alleged  to  be  guilty  of  such  contempt ;    and  such   application 

shall  be  founded  upon  such  material  aa  chamber  applications 
in  such  court  are  usually  founded  upon  ;  whereupon  such  judge 
shall  proceed  on  such  application  according  to  the  chamber 
procedure  in  such  court ;  and  if  on  the  return  of  the  chamber 
summons  and  hearing  the  parties  and  evidence  adduced  the 
judge  shall  be  of  opinion  that  a  contempt  has  been  committed 
he  shall  order  an  attachment  to  issue  out  of  such  court  against 
the  party  offending ;  and  such  attachment  shall  issue  accord- 
ingly and  the  party  shall  be  dealt  with  in  the  same  way  that 
he  would  be  dealt  with  under  and  bv  virtue  of  anv  writ  of 
attachment  if  sued  out  according  to  the  practice  of  the  court. 

(4)  If  the  judge  is  of  opinion  that  no  contempt  has  been  judge  may 
committed  he  shall  dismiss  the  summons  with  or  without  costs gu^^JlJJny 
as  he  may  direct ;  and  any  costs  that  are  awarded  shall  be  the 

same  as  are  awarded  by  the  practice  of  the  court  on  similar  costs 
applications.     No.  1 1  of  1897,  s.  92  ;  No.  4  of  1898,  s.  20. 

93*  The  ballot  boxes,  poll  books,  record  books,  statements  of  Election 
voters  and  all  material  or  forms  used  at  or  in  relation  to  the  J5i^ecuo°  ^ 
polling  place  at  which  the  vote  appealed  against  was  cast  shall  *'^®'' o'  J^^^«f^ 
be  subject  to  the  order  of  the  judge  during  the  trial  of  the  ap- 
peal.    No.  11  of  1897,  8.  93. 
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94.  The  costs  to  be  allowed  in  the  case  of  such  inquiry  shall 
be  according  to  tariff  B  in  schedule  3  to  this  <  Ordinance  and 
shall  be  taxed  by  the  clerk  and  shall  be  charoreable  in  the  ^rst 
place  to  the  sum  placed  in  the  hands  of  the  sheriff  of  the  judi- 
cial district : 

Provided  that  the  judge  may  instead  (if  the  appeal  is  sus- 
tained) order  the  costs  or  a  part  thereof  to  be  paid  by  the  per- 
son whose  vote  is  appealed  against.  No.  11  of  1897,  s.  94;  No. 
4  of  1898,  s.  21. 


Further 
deposit 


95*  When  the  sum  of  $10  provided  for  in  section  73  hereof 
has  been  applied  in  costs  the  judge  may  from  time  to  time 
require  the  deposit  by  the  appellant  of  a  further  sum  which 
shall  be  fixed  by  him  according  to  thn  probable  expenses  of 
the  case ;  and  if  such  deposit  is  not  paid  before  continuing 
the  proceedings  the  appeal  may  be  dismissed  with  or  without 
costs  as  the  judge  may  direct. 

(2)  If  at  the  conclusion  of  the  appeal  a  part  of  the  sum  or 
regaining       sums  deposited  remains  in  the  sherifTs  hands  after  all  orders 
after  appeal  to  against  it  have  been  paid  it  shall  be  returned  to  the  person  de- 
positing the  same.     No.  11  of  1897,  s.  95.. 


Any  part  of 


Withdrawal 
of  appeal 


Costs 


90.  If  at  any  time  the  appellant  notifies  the  judge  over  his 
signature  of  his  desire  to  withdraw  an  appeal  the  proceedings 
in  that  appeal  shnll  forthwith  cease  ;  and  the  balance  of  the 
money  deposited  by  the  appellant  after  pnyment  of  the  costs 
of  the  court  up  to  that  time  shall  be  returned  to  him  ;  but  it 
there  is  not  sufficient  balance  remaining  to  pay  such  costs  the 
judge  may  in  his  discretion  order  the  appellaiit  to  pay  the  defi- 
ciency to  such  party  as  he  may  by  his  order  direct.  No.  11  of 
1897,  8.  96. 


Duty  of  Judge 
after  hearing 
appeals 


Remove 
appealed 
ballots 

Destroy 

unlawful 

ballots 

Open  lawful 
ballots 


Count  of  vote 


Counted 
ballots 


COUNT  OF  APPEALED  VOTES  BY  JUDGE. 

91.  After  the  judge  has  concluded  his  inquiry  as  to  all  the 
appeals  regarding  the  validity  of  votes  cast  which  have  been 
brought  before  him  and  rendered  his  decision,  unless  a  recount 
has  been  demanded  he  shall  — 

1.  Open  a  ballot  box  containing  ballots  which  have  been  the 
subject  of  appeal  before  him  and  remove  such  b*illots  only  ; 

2.  Destroj',  without  opening  the  envelopes,  the  ballots  which 
he  has  deci<led  were  unlawfully  cast ; 

3.  Open  the  envelopes  containing  the  ballots  which  he  has 
decided  were  lawfully  cast  and  taking  out  the  ballots  place 
them  together  in  a  ve>ssel  without  examining  them  so  that  they 
may  be  mixed  together  and  not  distinguishable  one  from  the 
other ; 

4.  Take  such  ballots  out  of  such  vessel ;  open  them  and 
count  the  ballots  which  have  been  cast  for  each  candidate, 
rejecting  only  such  as  dp  not  make  apparent  the  intent  of  the 
voter,  which  ballots  so  rejected  he  shall  destroy ; 

5.  Return  the  ballots  which  he  has  counted  to  the  ballot 
box  and  securely  lock  and  seal  the  same ; 

50 


1898  ELECTIONS  Cap.  3  26 

6.  Proceed  similar!  v  with  each  of  the  ballot  boxes  of  the  continuation 
electoral  district  coataining  ballots  which  have  been  the  sub- 
ject of  appeal ; 

7.  Record  the  number  of  ballots  the  objection  to  which  he  Record  of  vote 
has  sustained,  the  number  cast  for  each  candidate,  and  the 
number  rejected  as  not  having  made  apparent  the  intent  of 

the  voter ; 

8.  Add  to  the  total  vote  received  by  each  candidate  accord- Count  of 
iug  to  the  return  made  by  the  returning  officer  the  number  of  Safiots^ 
appealed  ballots  which  he  has  decided  have  been  cast  for  each 
candidate : 

Provided  that  if  a  tie  has  occurred  at  the  count  by  the  Pievions 
i-eturning  officer  and  the  returning  officer  has  g^iven  a  casting  if^u^fno®^^ 
vote,  such  vote  shall  not  be  counted  unless  a  tie  occurs  again  ^'J®"'**®^  in 
in  the  count  by  the  judge,  in  which  case  the  vote  of  the  return- 
ing officer  shall  be  counted  for  the  candidate  for  whom  it  was 
cast : 

Pi'ovided  further  ttiat  if  a  tie  has  not  occurred  at  the  count  caatinff  vote 
by  the  returning  officer  and  does  occur  at  the  count  by  the  retunSiy*  ^^ 
judge  the  returning  officer  shall  then  forthwith  give  a  casting  J;®^5JJJ 
vote  upon  being  requested  to  do  so  by  the  clerk  at  the  instance 
of  the  judge ; 

9.  DecUre  elected  the  candidate   who  has   received  a  ma- ^declaration 
jority  of  all  the  ballots  counted  by  himself  and  by  the  return- °  ^ 

ing  officer ;  and 

10.  Certify  in  writing  to  the  clerk  of  the  Executive  Council  certify  result 
the  name  of  the  candidate  declared  elected  by  him  upon  his  Executive 
count  of  appealed  ballots  as  herein  provided  ;  and  upon  such  Council 
certificate  being  given  (unless  a  recount  is  demanded)  such  de- 
claration shall  be  final   and  conclusive  to  all  intents  and  pur- Declaration 
poses  subject  to  the  previsions  of  The  Controverted  Elections  ^^^^ 
Ordinance.     No.  11  of  1897,  s.  97. 

98.  Any  order  made  by  a  judge  acting  on  appeal  shall  be  Enforcement 
carried  out  and  may  be  enforced  a.s  if  it  were  an  order  of  the  ^^l*^®"  **' 
Supreme  Court  in  the  judicial  district  within  which  the  judge 

sits  upon  such  appeal.     No.  11  of  1897,  s.  98. 

RECOUNT  BY   JUDGE. 

99.  Upon  any  cantlidate  or  his  agent  placing  in  the  hands  Demand  of 
of  the  sheriff*  of  the  judicial  district  mentioned  in  section  89  of  ^^°**"^ 
this  Ordinance  the  sum  of  $50  with  a  demand  in  writing  for  a 
recount  of  the  ballots  cast  in  one  or  more  polling  divisions,  any 

judge  of  the  supreme  court  usually  exercising  jurisdiction  in 
the  judicial  district  where  the  election  was  held  shall  (after 
having  disposed  of  any  appeal  regarding  the  validity  of  ballots 
that  may  have  come  before  him)  on  application  made  to  him  as 
hereinafter  mentioned  hold  a  recount, 

(2)  No  application  for  a  recount  shall  be  entertained  unless  DerjoMii  for 
such  application  is  accompanied  by  $50  as  provided  in  this  sec-  JJ^unt ®  °^ 
tion  and  is  made  within  thirty  days  after  the  declaration  of 
election  by  the  returning  officer  if  no  appeals  have  been  made 
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from  the  decision  of  the  court  of  revision  or  returningj  ofEcei 
to  the  judge ;  and  if  any  such  appeals  have  been  made  then 
within  thirty  days  after  the  judge  has  given  his  decision  re- 
garding such  appeals. 

(3)  The  money  deposited  with  a  demand  for  a  recount  shall 
be  disposed  of  by  order  of  the  judge  in  defraj'ing  the  necessary 
expenses  of  holding  the  recount ;  and  the  remainder  if  any 
shall  be  returned  to  the  person  who  deposited  it. 

BaUotboxes,        (4)  The  ballot  boxes,  poll  books,  books  of  record  and  other 

•uSj^t  to       materials  or  forms  used  at  the  polling  place  respecting  which 

order  of  judge  ^jj^  demand  for  a  recount  has  been  made  shall  be  subject  to  the 

order  of  the  judge  during  such  recount,     No.  11  of  1897,  s.  W9. 


Time  and 
place  of 
reoonnt 


Procedure 
thereat 


Proviso 

If  recount 

properly 

demanded 

security 

omitted 


not 


or 


100*  Upon  the  party  demanding  a  recount  or  any  person  on 
his  behalf  satisfying  the  judge  by  affidavit  verifying  the  de- 
mand that  a  demand  for  a  recount  has  been  served  on  the  sheriff 
as  hereinbefore  provided  and  that  the  sum  of  $50  has  been  de- 
posited with  such  sheriff  as  provided  in  the  last  section  the 
judge  shall  sign  an  appointment  fixing  a  time  and  place  within 
the  said  judicial  district  at  which  such  recount  shall  be  held 
and  shall  in  such  appointment  direct  upon  whom  and  in  what 
manner  such  appointment  shall  be  served.  No.  11  of  1897,  s.  100. 

lOI*  The  judge  shall  attend  at  the  time  and  place  so 
appointed  and  upon  being  satisfied  by  affidavit  that  his  appoint- 
ment has  been  duly  served  upon  the  persons  directed  by  him 
to  be  served  therewith  he  shall  proceed  with  such  recount : 

Provided  however  that  it  may  be  open  to  any  candidate  or 
agent  to  show  by  evidence  either  viva  voce  or  upon  affidavit  as 
the  judge  may  direct  that  the  demand  for  a  recount  was  not 
made  or  the  sum  of  money  was  not  deposited  w^ith  the  sheriff 
as  provided  by  section  99  hereof  or  was  not  deposited  within 
the  time  thereby  prescribed  ;  and  upon  the  judge  being  satis- 
fied that  such  demand  was  not  so  made  or  that  such  money 
was  not  so  deposited  he  shall  so  find  ;  and  shall  file  with  the 
said  sheriff  a  written  findinir  to  that  effect  signed  by  him  ;  and 
thereupon  the  said  recount  shall  be  abandoned.  No.  11  of 
1897,  8.  101. 


uountof  I0%«  In  case  the  judge  prccoeds  with  the  recount  he  shall 

^  °**  (in  the   presence  of  such   of   the  candidates  or  their   agents 

appointed  as  such  in  writing  as  may  be  present)  open  one  of 
the  ballot  br)xes  regarding  which  a  recount  has  been  demanded 
and  shall  count  the  number  of  ballots  contained  therein  ;  and 
shall  note  the  number  in  a  book  and  shall  place  the  ballots  in 
an  open  vessel.     No.  1 1  of  1897,  s.  102. 

Examination        103.  The  judge  shall  then  proceed  to  examine  and  count 
bailoS""'  °'    ^he  ballots  for  the  several  candidates  as  it  shall  appear  to  him 

to  have  been  the  intent  of  the  several   voters  marking/   the 
Illegal  ballots  ballots,  rejecting  only  those  by  which  the  voter  has  not  made 

his  intent  apparent  or  which  have  not  been  properly  initialed 

or  stamped.     No.  11  of  1897,  s.  108. 
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104.  The  iud&re  shall  enter  in  a  suitable  book  the  number  ParUcuimto 
of  the   polling  divisions  and  the   particulars  rej2^arding  the 
ballots  examined  as  required  by  section  106  of  this  Ordinance; 
and  shall  then  return  the  ballots  to  the  ballot  box  from  which 
the}"^  were  taken  ;   and  shall  securely  lock  and  seal  the  same  ; 
and  shall  cause  it  to  be  returned  to  the  custody  of  the  sheriff Wwj^tion  of 
of  the  judicial  district  in  whicli  the  electoral  district  is  si tuat- boxes aft«r 
ed.     No.  11  of  1897,  s.  104.  .  "~^°^ 

105*  He  shall  then  proceed  similarly  with  each  of  the  other  other  boUot 
ballot  boxes  regarding  which  a  recount  has  been  demanded.    ^^ 
No.  11  of  1897.  s  105. 

106*  If  the  judge  in  making  a  recount  of  the  votes  cast  in  Judge  may 
any  polling  division  finds—  SSSt  v^tes 

cast  at  any 

(a)  A  difference  between  the  number  of  ballots  counted  pouing  place. 

1  j.1^  1.         i*       X  J.  tMCi  declare 

and  the  number  of  votes  cast ;  or  suchpou 

invalKl 

(6)  That  one  or  more  ballots  have  been  defaced  or  im- 
properly initialed  ;  or 

(c)  That  one  or  more  of  the  ballots  counted  have  been 

cast  by  a  person  who  had  nut  the  right  to  vote 
according  to  the  provisions  of  this  Ordirance  as 
decided  by  the  court  of  revision  or  by  the  returning 
officer  or  on  appeal  therefrom  ;  or 

(d)  Finds  from  the  record  cpntained  in  the  poll  book  of 

the  polling  division  or  in  the  record  book  of  the 
returning  officer  in  respect  of  such  polling  division 
and  on  such  evidence  in  respect  thereof  as  may  be 
received  by  him  under  oath  that  the  conduct  of  the 
poll  was  not  in  *iccordance  with  the  provisions  of  this 
Ordinance  and  was  such  as  to  prevent  a  full  and  fair 
vote  of  the  voters  of  the  polling  division,  • 

he  may  refuse  to  include  the  votes  cast  at  the  polling  plsdfe  of 
that  polling  division  in  his  final  statement  and  may  declare  the 
poll  held  in  such  polling  division  to  be  invalid.  No.  11  of 
1897,  8.  106. 

101.  The  judge  may  receive  evidence  upon  oath  regarding  Evidenee 
any  of  the  matters  mentioned  in  the  preceding  section  and  may 
in  writing  over  his  hand  direct  the  clerk  of  the  Supreme  Court 
of  the  judicial  district  in  which  the  recount  is  being  held  to 
issue  subpoenas  out  of  the  said  court  for  the  attendance  ofsubposna 
such  witnesses  and  the  production  of  such  papers  as  he  may  ^i^n®"^ 
direct  and  at  such  time  and  place  as  he  may  direct ;  and  such 
subpoen&s  shall   be   issued  by  such  clerk  according  to  such 
direction ;  and  any  such  witness  served  with  any  such  sub- 
poena and  upon  being  paid  or  tendered  with  the  same  fees  and 
conduct  money  as  are  payable  to  a  witness  in  a  civil  case 
pendino  in  the  said  court  who  fails  to  obey  the  behests  of  such 
subpoena  without  reasonable  excuse  shall  be  deemed  guilty  of 
a  contempt  of  the  said  court  and  shall  be  liable  to  be  proceeded 
against  in  the  same  manner  and  with  the  same  consequences 
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as    provided   in  subsections  (3)  and  (4)  of  section  92  hereof. 
No.  11  of  1897,8.  107. 

Xotiflcation  of      lOH.  If  the  judge  decides  that  a  poll  held  in  any  polling 
invalid  poll      division  was  invalid  as  provided  in  section  106  of  this  Ordi- 
nance he  shall  forthwith  notify    the  clerk  of  the  Executive 
Council  to  that  effect.     No.  11  of  1897,  s.  108. 


Further  poll 


109.  Upon  notice  being  received  as  above  provided  that 
the  poll  held  in  any  polling  division  was  invalid  the  clerk  of 
the  Executive  Council  shall  forthwith  order  another  poll  or 
polls  to  be  held  in  the  said  polling  division  on  such  day  as  he 
may  appoint ;  and  such  poll  or  polls  shall  be  held  accordingly  ; 
but  not  less  than  seven  days  nor  more  than  nine  days  shall 
elapse  between  the  posting  of  the  notices  directed  by  section 
23  of  this  Ordinance  and  the  day  of  polling.     No.  11  of  1897, 

109. 


s. 


Returning 
officer  at 
such  poll 


110.  The  clerk  of  the  Executive  Council  shall  be  the  return- 
ing officer  for  the  election  to  be  held  in  such  polling  division 
and  may  subdivide  the  polling  division  into  two  or  more  poll- 
ing divisions  if  he  deems  it  necessary  for  the  convenience  of  the 
electors  to  do  so.     No.  11  of  1897,  s.  110. 


Application 
of  other 
proviHions 


111.  The  provisions  of  this  Ordinance  from  the.  beginning 
of  section  23  to  the  end  of  the  Ordinance  shall  mutatis 
mutandis  and  in  so  far  as  they  arc  applicable  apply  to  a  vote 
held  in  any  polling  division  under  the  provisions  of  section  109 
hereof.     No.  11  of  Ks97,  s.  111. 


Costs  of 
recount,  et-c 


1 1  /S.  The  costs  of  the  recount  and  subsequent  proceedings 
beyond  the  amount  of  the  deposit  required  by  section  99  of  this 
Ordinance  shall  be  charged  to  the  general  expenses  of  the  elec- 
Kiection  fee^  tiou  according  to  such  regulation  as  to  fees  and  otherwise  as 
mav  be  prescribed  from  time  to  time  by  the  Lieutenant  Gover- 
nor in  Council.     No.  11  of  1897,  s.  112. 


Recount 
extended  till 
poll  held 


Statement- 
by  judge 


113.  The  recount  shall  not  be  deemed  to  have  closed  and 
the  statement  provided  for  in  section  114  of  this  Ordinance 
shall  not  be  made  until  the  election  proceedings  as  provided  in 
sections  109,  110  and  111  hereof  have  been  completed.  No.  11 
of  1897,  s.  113. 

114.  The  judge  shall  prepare  a  statement  showing — 

(a)  The  total  number  of  ballots  which  the  return  of  the 
returning  officer  and  the  records  of  the  count  of 
appealed  ballots  (if  such  has  been  held)  showed  should 
be  counted  in  the  several  classes  in  which  they  are 
comprised : 

(/>)  The  number  of  ballots  actually  counted  by  him  ; 

(o)  The  numV)er  rejected  ;  and 

(d)  The  number  counted  for  each  candidate ; 
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witi)  a  declaration  of  the  election  of  the  candidate  receiving  a 
majority  of  the  votes  cast  wliich  candidate  shall  forthwith  be 
held  to  l>e  duly  elected  ;  and  such  jud^e  shall  thereupon  certify  His  certmcate 
in  writing  to  tht*  clerk  of  the  Executive  Council  and  to  the 
sheriff  mentioned  in  section  89  hereof  the  name  of  the  candi- 
date declared  elected  by  him  on  such  recount ;  and  upon  such 
certificate  being  given  such  declaration  shall  be  final  and  con- 
clusive to  all  intents  and  purposes  subject  to  the  provisions  of 
The  Controverted  Electioiis  Ordinance. 

(2)  In  case  a  candidate  declared  elected  by  the  judge  is  other  in  case  return 
than  the  one  declared  elected  by  the  returning  officer  no  penal-  uibuitywi 
ty  or  damages  shall  be  incurred  by  the  person  at  first  declared  JStuSed*^ 
elected  by  reason  of  any  act  done  by  him  as  duly  elected 
representative  of  the  electoral  district. 

^3)  The  casting  vote  of  the  returning  officer  (if  he  has  given  inoaseof atie 
one,  shall  not  be  counted  by  the  judge  in  such  recount  unless 
there  shall  be  a  tie  on  the  said  recount  in  which  case  the  cast- 
ing vote  of  the  returning  officer  shall  be  counted  as  having 
been  cast  for  the  candidate  for  whom  it  was  cast  the  first  time 
he  cast  it. 

(4)  If  the  returning  officer  has  not  given  a  casting  vote  and  Casting  rote 
the  recount  of  the  judge  results  in  a  tie,  the  returning  officer  *' "^"^^ 
shall  forthwith  on  the  written  request  of  the  judge  give  a  cast- 
ing vote.     No.  11  of  1897,  s.  114. 

MISCELLANEOUS/ 

115«  Whenever  the  judge   usually   exercising  jurisdiction  where  judpe 
in  the  judicial  district  in  which  the  election  is  held  is  disquali-oru^^bfe 
fied  by  reason  of  relationship  to  any  of  the  parties  interested  ^^  ^^'^ 
or  from  any  other  cause  from  acting  either  on  an  appeal  or  on 
a  recount  or  is  unable,  from  sickness,  absence,  or  any  other 
cause  to  act  on  any  appeal  or  recount,  any  other  duly  qualified 
judge  of  the  Supreme  Court  may  act  in  his  stead.     No.  11  of 
1897,  s.  115. 

II 6.  No  candidate  shall  be  permitted  to  resign  after  the  xo  candidate 
close  of  the  polling  until  the  question  as  to  which  candidate  has^^fn^ 
been  elected  has  been  finally  determined  by  virtue  of  the  pro-  proceedings 
visions  of  this  Ordinance.     No.  11  of  1897,  s.  116  (1). 

• 

1 1 T.  No  person  elected  a  member  of  the  Legislative  Assem-  xo candidate 
bly  shall  be  permitted  to  resign  his  seat  pending  any  proceed-  J^jJSiiS' 
infifs  affainst  him  under  The  Controverted  Elections  Ordinance.  ^^^[\^^ 
Nallof  Ih97.all6(2).  ,  '*""'* 

118*  When  all  proceedings  in  any  way  affecting  the  elec-Dutyof  sherifr 
tion  are  concluded,  the  sheriff  to  whom  the  ballot  boxes,  poll  JJ^JSedings 
books,  record   books   and   statements   made   by   voters  were  amended 
delivere<l  under  the  provisions  of  section  89  hereof  shall  return 
such  ballot  boxes,  poll  books,  record  books  and  statements  made 
by  voters  to  the  clerk  of  the  Executive  Council  with  a  certifi- 
cate that  such  proceedings  are  concluded  ;  and  such  clerk  shall 
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Notice  of 
return  to  be 
published  in 
Gazette 


thereupon  open  the  said  ballot  boxes  and  destroy  the  ballots 
therein  with  tire.     No.  11  of  1897,  s.  117,  (1). 

119.  The  clerk  of  the  Executive  Council  (on  receiving  the 
return  from  the  returning  officer  of  the  name  of  the  candidate 
elected  if  no  poll  has  been  held  or  if  a  poll  has  been  held  on 
receiving  from  the  sheriff  the  certificate  mentioned  in  the  last 
preceding  section)  shall  as  soon  as  he  can  convenientlj'^  do  so 
give  notice  in  the  official  gazette  of  the  Territories  of  the  name 
of  the  candidate  elected  and  Rhall  also  give  notice  to  the  clerk 
of  the  Legislative  Assembly.     No.  11  of  1897,  s.  117,  (2). 


Feea  to 
ofllceTs,  etc 


FEES   AND   EXPENSES   OF   RETURNING   OFFICERS,   ETC. 

1/80.  Except  as  hereinafter  provided  the  fees  in  tariff  C  in 
schedule  3  to  this  Ordinance  mentioned  in  respect  to  the 
several  matters  therein  contained  and  no  others  shall  be  allow- 
ed to  the  several  officers  and  persons  therein  mentioned  respect- 
ively, for  the  services  and  disbursements  in  the  said  schedule 
mentioned.     No,  11  of  1897,  s.  118. 


To  be  paid 
by  warrant 


1/Sl.  The  said  fees,  allowances  and  disbursements,  together 
with  reasonable  expenses  incurred  for  services  rendered  under 
this  Ordinance  shall  be  paid  over  by  warrant  of  the  Lieutenant 
Governor  directed  to  the  Territorial  Treasurer  out  of  the 
general  revenue  fund  of  the  Territories ;  and  shall  be  dis- 
tributed to  the  several  officera  and  persons  entitled  to  the  same 
under  the  provisions  of  this  Ordinance  through  the  said  Trea- 
surer.    No.  11  of  1897,  s.  119. 


Reasonable 

ex 

ex 

services 


1  /8/8«  Anything  to  the  contrary  in  this  Ordinance  notwith- 
»xS^n?inary  Standing,  the  Lieutenant  Governor  mav  direct  the  payment  by 
his  warrant  aforesaid  out  of  the  general  revenue  fund  of 
such  sums  (over  and  above  the  allowance  authorised  by  the 
two  next  preceding  sections  of  this  Ordinance)  as  ma}'  be 
recjuired  to  pay  the  expenses  reasonably  incurred  by  any 
person  for  services  rendered  under  this  Ordinance  and  also 
reasonable  fees  and  allowances  for  any  extraordinary  services 
rendered  by  any  person  thereunder.     No.  11  of  1897,  s.  120. 


Acts 
prohibited 


Give,  etc.. 
ronsidcniiion 
to  induce 
voter  to  vote 
or  refrain 
from  voting- 


rti\e  place  or 
oniploynient 
to  induce 
voter  to  vote 


PENALTIES. 

1 23ft  No  person  shall  directly  or  indirectly  by  himself  or 
by  any  other  person  on  his  behalf  do  or  commit  any  of  the 
following  acts  : 

1.  Give,  lend  or  agree  to  give  or  lend  or  offer  or  promise  any 
money  or  valuable  security  or  promise  to  procure  or  endeavour 
to  procure  any  money  or  valuable  consideration  to  or  for  any 
voter  or  to  or  for  any  other  person  in  order  to  induce  any  voter 
to  vote  or  refrain  from  votincj  at  any  election  ; 

2.  Give  or  procure  or  agree  to  give  or  procure  or  offer  or 
promise  any  office,  place  or  employment  or  promise  to  procure 
or  to  endeavour  to  procure  any  office,  place  or  employment  to 
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or  for  any  voter  or  to  or  for  any  other  person  in  order  tooT'*'"^*? 

•    J  *^  ,  i  i  J*     *       p  L'  A.  from  votings 

induce  any  voter  to  vote  or  refrain  from  voting  at  any 
election ; 

3.  &fake  any  gift,  loan,  offer,  promise,  procurement  or  agree- Make  gift, 
ment  as  aforesaid  to  or  for  any  person  in  order  to  induce  such  topixwure ^"^ 
person  to  procure  or  endeavour  to  procure  the  return  of  any  J^*^^^'^^^ 
person  as  a  member  of  the  Legislative  Assembly  or  the  vote  of 

any  voter  at  any  election  ; 

4.  Advance  or  pay  or  cause  to  be  advanced  or  paid  any  Advance,  etc.. 
money  to  or  for  the  use  of  any  other  person  with  the  intent  2iK)\^e^  ^^ 
that  such  money  or  any  part  thereof  shall  be  expended  for  any  P»i»'P»»e« 

of  the  purposes  mentioned  in  the  preceding  parts  of  this 
section  or  knowingly  pay  or  cause  to  be  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any  money  wholly  or  in 
part  expended  for  any  of  the  said  purposes  ; 

5.  Make  use  of  or  threaten  to  make  use  of  any  force,  violence  Make  une  of 
or  restraint  or  inflict  or  threaten  the  infliction  by  himself  or  by  fnS^fce^^otir 
or  through  any  other  person  of  any  injury,  damage,  harm  orJ^^J^^^^^ 
loss  or  in  any  manner  practice  intimidation   upon  or  against  voting 
any  person  in  order  to  induce  or  compel  such  person  to  vote  or 
refrain  from  voting  or  on  account  of  such  person  having  voted 

or  refrained  from  voting  at  any  election  or  bj^  abduction,  duress 
or  any  fraudulent  device  or  contrivance  impede,  prevent  or 
otherwise  interfere  with  the  free  exercise  of  the  franchise  of 
any  voter  or  thereby  compel,  induce  or  prevail  upon  any  voter 
either  to  give  or  refrain  from  giving  his  vote  at  any  election. 

(2)  Any  person  convicted  of  a  breach  of  this  section  shall  be  Penalty 
liable  to  a  penalty  not  exceeding  »200.     No.  II  of  1897,  s.  121  ; 
No.  4  of  1898,  8.  22. 

1/84*  No  candidate  shall  by  himself  or  by  or  with  any  other  Xo  oamUdate 
person  or  by  any  other  ways  or  means  on  his  behalf  at  any  for^xpen&eA 
time  either  before  or  during  any  election  directly  or  indirectly  jj^J^^f^fn 
give  or  provide  or  cauae  to  be  given  or  provided  or  be  accessory  **j^®JLi^*^ 
to  Che  cfiving  or  providing  or  pay  wholly  or  in  part  any  expense 
incurred  for  any  meat,  drink,  refreshment  or  provision  to  or 
for  any  person  in  order  to  be  elected  or  for  being  elected  or  for 
the  purpose  of  influencing  such  person  or  any  other  person  to 
give  or  refrain  from  giving  his  vote  at  such  election  ;  and  any  Penalty 
such  candidate  convicted  of  contravening  this  section  shall  be 
liable  to  a  penalty  not  exceeding  $200.     No.  11  of  1897,  s.  122. 

1%5«  No  candidate  shall  nor  shall  any  person  on  his  behalf  j^^^JJ*"^*^*^ 
hire,  promise  to  pay  or  pay  for  any  horse,  team,  carriage  or  honic  hire 
other  vehicle  to  convey  any  voter  or  voters  to  or  from  the  poll 
or  to  or  from  the  neighbourhood  thereof  at  any  election  or  pay 
or  promise  to  pay  the  travelling  or  other  expenses  of  any  voter 
in  going  to  or  returning  from  any  election :   and  any  person  Penalty 
convicted   of   contravening   this   section   shall  be   liable  to  a 
penalty  not  exceeding  $101     No.  11  of  1897,  s.  123. 

1  !26«  If  any  court,  judge  or  other  tribunal  sitting  or  holding  Election  shaU 
an  inquiry  under  The  Controverted  Meet  ions  Ordinance  report!  ^  ^'oid«i  'or 
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Illegal  acte of  to  the  clerk  of  the  Executive  Council  that  any  candidate  at  an 
election  has  by  himself  or  by  his  agent  whether  with  or  with- 
out the  actual  knowledge  and  consent  of  such  candidate  com- 
mitted any  act  in  contravention  of  sections  123,  124  or  125  of 
this  Ordinance,  the  election  of  such  candidate  (if  he  has  been 
elected)  shall  be  an  undue  election  and  shall  be  void  and  shall 
be  set  aside  and  a  new  writ  of  election  shall  be  issued  to  fill  the 
vacancy  so  created  unless  buch  court,  judge  or  other  tribunal 
certifies  that  another  candidate  was  duly  elected  at  such  elec- 
tion in  the  stead  of  the  candidate  whose  election  is  so  voided. 
No.  11  of  1897,  s.  124. 


Illegal  acta 
by  voter 


Receive,  etc., 
conHlderation 
to  vote  or 
refrain  from 
voting 


Receive 
consideration 
for  having 
voted 


Hire  horne  to 
candidate  or 
agent 


Penalty 


Failnre  of 
officials  to 
carry  out 
duty 


Penalty 


Improper  use 
of  stamp 


Improper 
conduct 
of  vot«r 


1 21.  No  person  shall  before  or  during  any  election  directly 
or  indirectly  himself  or  by  any  other  person  on  his  behalf  do  or 
commit  any  of  the  following  acts : 

1.  Receive,  agree,  contract  or  ask  for  any  money,  gift,  loan  or 
valuable  consideration,  office,  place  or  employment  for  himself 
or  any  other  person  for  voting  or  agreeing  to  vote  or  for 
refraining  or  agreeing  to  refrain  from  voting  at  any  election  ; 

2.  Receive  or  ask  for  any  money  or  valuable  consideration 
for  having  voted  or  refrained  from  voting  or  for  having  induced 
any  other  person  to  vote  or  refrain  from  voting  at  any  election  ; 

3.  Hire  or  offer  for  hire  any  horse,  team,  carriage  or  other 
vehicle  to  any  candidate  or  t<o  any  agent  of  any  candidate  for 
the  purpose  of  conveying  any  voter  or  voters  to  or  from  the 
polling  place  or  to  or  from  the  neighborhood  thereof : 

(2)  Any  person  convicted  of  a  breach  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  S200.  No.  11  of  1897,8.  125; 
No.  4  of  lh98,  s.  23. 

I%8«  Any  person  appointed  as  returning  officer,  election 
clerk,  deputy  rtttui-ning  officer  or  poll  clerk,  who  fails  to  carry 
out  any  of  the  duties  imposed  upon  him  by  this  Ordinance  or 
who  contravene-*  any  of  its  provisions  shall  be  liable  to  a  fine 
not  exceeding  S500  and  costs  or  to  imprisonment  for  a  term 
not  excee'^ing  one  year  or  both. 

(2)  Any  deputy  returning  officer  or  poll  clerk  or  any  other 
person  who  uses  the  stamp  mentioned  in  section  48  of  this  Ordi- 
nance to  mark  any  ballot  paper  other  than  the  one  handed  to 
the  voter  by  the  deputy  returning  officer  or  poll  clerk  as  pro- 
vided in  the  said  section  48  shall  be  subject  to  the  penalty 
provided  in  the  first  part  of  this  section ;  and  in  any  proceed- 
ings taken  hereunder  proof  that  any  ballot  paper  has  been 
stamped  other  than  as  provided  in  the  said  section  48  shall  be 
held  to  be  prima  facie  evidence  that  such  ballot  paper  was  so 
stamped  by.  the  deputy  returning  officer  or  if  the  poll  clerk 
was  acting  for  the  deputy  returning  officer  then  by  such  poll 
clerk. 

(3)  If  any  person  fails  to  return  to  tlie  deputy  returning 
officer  the  ballot  paper  or  each  of  the  pencils  handed  to  him  by 
the  deputy  returning  officer  as  provided  in  the  said  s.*ction  48 
or  hands  to  the  deputy  returning  officer  to  be  placed  in  the 
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ballot  box  any  paper  other  than  the  ballot  paper  as  provided 
in  the  said  section  or  by  any  means  places  or  causes  to  be 
placed  in  the  ballot  box  any  ballot  paper  other  than  as  pro- 
vided in  the  said  section  or  by  any  means  takes  or  causes  to  be 
taken  from  a  ballot  box  any  ballot  paper  except  as  directed 
under  the  provisions  of  this  Ordinance  or  defaces  or  destroys 
any  ballot  paper  after  its  having  been  initialled  or  stamped  by 
the  deputy  returning  officer  except  as  provided  in  section  53  Penalty 
hereof  shall  be  liable  to  tlie  penalty  provided  in  the  first  part 
of  this  section.     No.  11  of  1897,  s.  126. 


1  /89«  Unless  in  this  Ordinance  otherwise  provided  any  other  improper 
person  than  those  mentioned  m  the  preceding  section  who  con-  other'pei>jon8 
travenes  any  of  the  provisions  of  this  Ordinance  or  attempts  in 
any  way  to  hinder  ite  provisions  from  being;  carried  out  shall 
be  liable  to  a  fine  not  exceeding  $100  and  costs  or  to  imprison-  Penalty 
ment  for  a  term  not  exceedimg  three  months  or  both.  No.  11  of 
1897,  s.  127. 

1 30«  If  the  number  of  ballots  found  in  the  ballot  box  of  any  piecrepgncy 
polling  division  at  the  count  by  the  deputy  returning  officer  isof  bRiiotn*^ 
not  the  same  as  the  number  shown   by  the  poll  book  of  that 
polling  division  to  have  been  cast,  the  deputy  returning  officer 
and  poll  clerk  shall  each  be  liable  to  a  fine  of  SlOO  and  costs  or  Penalty 
to  imprisonment  for  a  term  not  exceeding  three  months  or 
both  : 

Provided  however  if  during  the  trial  of  the  complaint  it  can  Proviso 
be  shown  that  the  discrepancy  was  caused  by  some  person  or 
persons  other  than  the  deputy  returning  officer  or  poll  clerk 
they  may  be  relieved  from  the  aforesaid  penalty.     No.  11  of 
1897,  s.  128. 

131.  Any  person  who  attempts  to  violate  the  secrecy  of  the  violation  of 
ballot  by  marking  a  ballot  in  a  peculiar  manner  or  by  showing  ^}^*^**' 
it  to  any  one  after  its  being  marked  or  instigating  any  voter  to 
peculiarly  mark  or  to  show  his  marked  ballot  shall  be  liable  to  Penalty 
a  fine  not  exceeding  $100  and  costs  or  to  imprisonment  for  a 
term  not  exceeding  three  months  or  both.  No.  11  of  1897,  s.  129. 

I3!S«  Everyone  who  at  an  election  of  a  member  of  the  Leg-  Voting  more 
islative  Assembly  does  any  of  the  following  acts  that  is  to^^"°"^ 
say — 

(a)  Applies  to  vote  in  the  name  of  some   other   person  Personation 
whether  such  name  is  that  of  a  person  living  or  dead 
or  of  a  fictitious  person  ;  or 

(6)  Having  voted  once  at  any  such  election  applies  to  vote 
at  the  same  election  in  his  own  name, 

is  guilty  of  an  offence  and  liable  to  a  penalty  not  exceeding 
SlOO.     No.  4  of  1898,  s.  24. 

1 33.  Penalties  under  this  Ordinance  may  be  recovered  on  Recovery 
summary  conviction  before  two  justices  of  the  peace.     No.  11  o' penalties 
of  1897,  a  131. 
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Schedule  No.  1      134«  The  provisions  of  schedule  1  hereto  shall  be  read  as 
part  of  this  Ordinance.     No.  11  of  1897,  s.  132. 


SCHEDULE  1. 


BALLOT  PAPER. 

1.  The  ballot  paper  used  at  all  elections  under  the  provisions 
of  this  Ordinance  shall  be  of  white  color,  of  good  cardboard, 
measuring  an  inch  by  two  inches,  having  a  crease  cut  half  way 
through  the  cardboard  midway  between  the  two  ends  on  the 
side  which  shall  be  used  as  the  back  of  the  ballot  paper ;  and 
on  the  front  of  the  ballot  paper  at  one  end  and  on  one  side 
mucilage  shall  be  placed  so  that  when  the  mucilage  is  wetted 
and  the  ballot  paper  folded  according  to  the  crease  appearing 
on  the  back  the  mucilage  will  cause  it  to  remain  folded. 

BALLOT   BOX. 

2.  The  ballot  box  shall  be  of  metal  or  wood,  and  shall  be  a 
cube  of  not  less  than  six  inches  on  the  outside,  except  that  the 
lid  may  project  half-an-inch  over  the  box  on  the  side  at  which 
it  is  locked. 

Metal. — If  the  ballot  box  is  made  of  metal,  the  four  sides 
and  bottom  shall  be  joined  together  by  a  folded  joint  so  as 
to  be  perfectly  water-tight.  The  lid  shall  be  fastened  to  the 
box  at  one  of  the  sides  by  a  hinge  or  hinges,  which  shall 
be  securely  rivetted  and  soldered  or  brazed  to  both  the  lid  and 
the  box.  On  the  outside  of  the  box  opposite  the  hinges  shall 
be  fastened  a  metal  staple  in  such  a  manner  that  it  can  only  be 
removed  by  cutting  it  off  or  by  cutting  away  part  of  the  box. 
On  the  same  side  of  the  lid  shall  be  two  corresponding  staples 
fastened  as  above  provided  so  that  when  the  box  is  closed  the 
hook  of  a  padlock  may  pass  through  all  three  of  the  staples,  so 
as  to  hold  the  lid  of  the  box  tightly  and  securely  closed. 

Wood. — If  the  ballot  box  is  made  of  wood,  the  sides  shall  be 
fastened  together  with  rivets  and  the  hinges  shall  be  fastened 
on  with  the  same,  so  that  the  sides  cannot  be  taken  apart  or 
the  hinges  taken  off  without  cutting  the  rivets  or  cutting  away 
the  wood  of  the  box.  The  staples  necessary  to  securely  fasten 
the  lid  of  the  box,  as  provided  in  the  case  of  metal  ballot 
boxes,  shall  be  rivetted  in  their  places  so  that  they  cannot  be 
removed  without  cutting  the  rivets  or  cutting  away  the  wood 
of  the  box. 

Opening. — There  shall  be  an  opening  in  the  lid  of  the  ballot 
box  one  and  one-quarter  inches  in  length  by  one  quarter  of  an 
inch  in  width,  through  which  opening  the  ballots  shall  be 
placed  in  the  box,  and  there  shall  be  no  other  openinji:  in  the 
material  of  which  the  box  is  composed  when  the  lid  is  closefl. 
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There  shall  be  provided  a  piece  of  cork  or  wood  to  completely 
till  the  opening  and  sealing  wax  to  securely  seal  over  the 
opening  as  soon  as  the  poll  has  been  closed. 

Padlock. — There  shall  be  a  padlock  provided  for  each 
ballot  box  used  at  the  election,  and  each  padlock  shall  differ 
from  every  other  one  used  at  that  election,  so  that  the  key 
used  for  one  lock  will  not  open  any  other  lock  used  on  a  ballot 
box  at  that  election ;  and  only  one  key  for  each  padlock  shall 
be  forwarded  to  any  returning  officer. 

Names. — The  name  of  the  electoral  district  and  the  name 
and  number  of  the  polling  division  at  which  the  ballot  box  is 
used  shall  be  plainly  painted  or  otherwise  securely  marked  on 
it,  so  that  it  may  be  easily  distinguished  from  the  ballot  box 
of  any  other  polling  place. 

ENVELOPES. 

3.  The  envelopes  required  for  the  purpose  of  enclosing  dis- 
puted ballots  shall  be  of  paper  sufficiently  tough  so  that  in 
writing  upon  the  said  envelopes  the  particulars  required  by  this 
Ordinance  the  pen  or  pencil  used  may  not  penetrate  or  tear  the 
paper.  The  envelopes  shall  be  made  with  one  end  open  and 
with  a  flap  at  that  end  upon  which  there  shall  be  mucilage,  so 
that  by  wetting  the  mucilage  and  folding  the  flap  over,  as  with 
an  ordinary  envelope,  the  envelope  will  remain  closed. 

PENCILS. 

4.  The  pencils  used  under  the  provisions  of  sections  26  to  53 
inclusive  of  this  Ordinance  shall  be  of  colour  as  follows  in  each 
electoral  district:— If  there  are  two  candidates  the  colours  shall 
be  blue  and  red,  if  three  black  shall  be  added,  if  four  green 
shall  be  added,  if  five  pink  shall  be  added,  if  six  yellow  shall 
be  added ;  and  if  there  are  more  than  six,  such  additional 
colours  of  pencils  shall  be  provided  as  the  Lieutenant  Governor 
may  direct. 

The  handle  of  each  pencil  shall  be  of  wood  and  shall  not  be 
less  than  six  inches  in  length  and  of  sufficient  thickness  to  en- 
able the  name  of  any  candidate  to  be  placed  upon  one  side  in 
characters  not  less  than  three-eighths  of  an  inch  in  depth.  The 
wood  of  the  pencil  shall  be  painted  the  same  colour  as  that  of 
the  marking  material  it  contains,  which  shall  be  inserted  se- 
curely into  the  handle  so  that  it  cannot  be  removed  without 
cutting  or  breaking  away  the  wood. 

STAMPS. 

5.  The  stamp  used  under  the  provisions  of  sections  26  and 
48  of  this  Ordinance  shall  be  made  of  rubber  or  other  similar 
material,  and  shall  be  of  a  design  differing  in  form  for  each 
general  election.  The  stamp  shall  be  forwarded  to  each  re- 
turning officer  in  a  separate  packet  securely  fastened  and 
sealed  so  that  it  will  be  impossible  to  discover  the  design  of 
the  stamp  without  breaking  the  seal  on  the  packet.  No.  11  of 
1897.  Schedule  1  ;  No.  4  of  189(^,  ss.  25-26  ;  No.  4  of  1898,  s.  13, 
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SCHEDULE  2. 
FORM  A. 

Writ  of  Election     {Sec.  4*) 

To  of  in 

the  Electoral  District  of  in  the  North- West 

Territories : 

Whereas  His  Honour  the  Lieutenant  Governor  of  the  North- 
West  Territories  has  seen  fit  under  and  by  virtue  of  the  pro- 
visions of  The  Territories  Elections  Ordinance  to  order  the 
issue  of  a  Writ  of  Election  for  the  said  Electoral  District  of 

addressed  to  you,  whom  he  has  been 
pleased  to  select  to  perform  the  duties  of  Returning  Officer; 

You  are  therefore  commanded  that  you  do  cause  election  to 
be  made,  according  to  law,  of  a  member  to  serve  in  the  Legis- 
lative Assembly  of  the  North-West  Territories  for  the  said 
Electoral  District  of  ;  that  you  do  cause 

the  nomination  of  candidates  at  such  election  to  be  held  at 

in  the  said  Electoral  District  on  the 

day  of  next ;  and  that 

you  do  cause  the  name  of  such  member,  when  so  elected,  to  be 
certified  to  me. 

Given  under  my  hand  at  Regina  in  the  said  North- West 
Territories  this  day  of  ,  1       . 


Clerk  of  IIijc  Executive  CounciL 

INDORSEMENT. 

Received  the  within  writ  on  the  day  of 

1 

Returning  Officer. 


FORM  B. 

Oath  of  Returning  Officer,     (Sec  5.) 

I,  the  undersigned  A.B,,  Returning  Officer  for  the  Elec- 
toral District  of  ,  solemnly  swear  (or  if 
he  is  one  of  tlie  persona  perndtted  hi/  law  to  affirtn  in  civil 
cases,  solemnly  affirm)  that  I  am  legally  qualified  according  to 
law  to  act  as  Returning  Officer  for  the  said  Electoral  District 
of  ,  and  that  I  will  act  faithfully  in  that  capacity, 
without  partiality,  fear,  favour  or  affection.     So  help  me  God. 

A,B., 

Returning  Officer. 
Sworn  (or  affirmed)  before  me 
at  in  the  North- 

West  Territories  this       day 
of  A.D.  1 

(Signature  of  officer  adniivistering  oath.) 
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X/ertificate  of  Returning  OjjUcer  having  taken  Oath  of  Office, 

{Sec,  6.) 

I,  the  undersigned,  hereby  certify  that  on  the  day  of 

the  month  of  1        ,  A,B.y  the  Returninor  Officer 

for  the  Electoral  District  of  ,  took  and  subscribed 

before  me  the  oath  {or  affirmation)  of  office  in  such  ca»e 
required  of  a  Returning  Officer  by  section  5  of  The  Territories 
Elections  Ordinance. 

In  testimony  whereof  I  have  delivered  to  him  this  certificate. 

{Signature  of  officer  administering  oath  ) 


FORM   C, 
Commission  of  an  Election  Clerk.     {See.  6 ) 

To  E.F.  {set  forth  his  legal  addition  and  residence). 

Enow  you  that  in  my  capacity  of  Returning  Officer  for  the 
Electoral  District  of  I  have  appointed  and 

do  hereby  appoint  you  to  be  my  election  clerk,  to  act  in 
that  capacity  according  to  law,  at  the  approachinsf  Election 
for  the  said  E'ectoral  District  of  ,  which  election 

will  be  opened  by  me  on  the  day  of  the  month  of 

I 

Given  under  my  hand  this  day  of 

in  the  year  1 

A.,  B., 

Returning  Offi/xr. 


FORM    D. 

Oath  of  Election  Clerk.    {Sec.  8.) 

I,  the  undersigned,  E.  F.,  appointed  Election  Clerk  for  the 
Electoral  District  of  ,  solemnly  swenr  {or  ?/  he  is 

ane  of  the  persons  permitted  by  Utw  to  affirm  in  civil  cases, 
solemnly  affirm)  that  I  will  act  faithfully  in  my  said  capacity 
as  Election  Clerk,  and  also  in  that  of  Returning  Officer  if  re- 
(|uiied  to  act  as  such  according  to  law,  without  partiality,  fear, 
favour  or  affection.     So  help  me  God. 

E.  F., 
Election  Clerk. 
Sworn  (or  affirmed)  before  me 
at  in  the  North- 

West  Territories  this       day 
of  A.D.  1 

{Signature  of  officer  administering  oath.) 
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Certificate  of  EUction  Clerk  having  taken  the  oath  of  ojfice. 

(Sec.  8.) 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  ,l,E,  F.,  Election  Clerk  for  the  Electoral 

District  of  ,  took  and  subscribed  before  me 

the  oath  (or  affirmation)  of  office  required  in  such  case,  of  an 
Election  Clerk  bv  section  8  of  The  Territories  Elections  Ordd- 
nance. 

In  testimony  whereof  I  have  delivered  to  him  this  certificate 
under  my  hand. 

A.B., 
Returning  Offi>cer. 
or  signature  of  other  ojfficer  adTninistering  oath. 


FOBM  E. 
Proclamation  of  Returning  Ojficer.    (Sec.  12.) 

PROCLAMATION. 

Electoral  District  of  to  wit  : 

Public  Notice  is  hereby  given  to  the  Electors  of  the  Electoral 
District  aforesaid,  that  in  obedience  to  a  Writ  of  Election  to  me 
dii'ected  and  bearing  date  the  day  of 

1  , 1  require  the  presence  of  the  said 
electors  at  (liere  describe  with  i^easonahle  certainty  the  build- 
ivg  or  place  where  nomination  is  to  take  place)  in  the 

of  ,  in  said  Electoral  District,  on  the 

day  of  the  month  of  1       , 

from  eleven  o'clock  in  the  forenoon  until  twelve  o'clock  noon, 
for  the  purpose  of  nominating  a  person  to  represent  them  in  the 
Legislative  Assembly  of  the  North-West  Territories  ;  and  that 
in  case  more  than  one  candidate  remains  in  nomination  the  poll 
will  be  opened  and  held  on  the  day  of 

the  montli  of  1       ,  from  the  hour  of  nine 

o'clock  in  the  forenoon  until  the  hour  of  five  o'clock  in  the  after- 
noon in  each  of  the  following  polling  divisions,  that  is  to  say : 

For  the  polling  division  No.  1  consisting  of  (oi^  bounded  as 
follows,  or  otherwise  describing  it  clearly)  at 
(clearly  describing  the  polling  station. ) 

(And  so  continiting  for  alt  the  other  polling  divisions  in  the 
Electoral  District ; 

Of  which  all  persons  are  hereby  required  to  take  notice  and 
govern  themselves  accordingly. 

A.B. 
Returning  Ojfficer. 
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FORM  F. 

Nomination  Paper.     (Sec.  16.) 

We,  the   undersigned  electors  of  the  Electoral  District  of 

hereby  nominate  (Tiame,  residence  and 
addition  of  the  person  nominated  and  present  location  if  absent 
from  the  Electoral  District)  as  a  candidate  at  the  election  now 
about  to  be  held  of  a  member  to  represent  the  said  Electoral 
District  in  the  Legislative  Assembly  of  the  North-^est  Terri- 
tories. (//  the  person  nominated  is  absent  from  the  Electoral 
District  it  must  be  stated  here.) 

Witness   our  hands  this  day  of  1 

(Signature  with  residence  and  additions.) 

Signed  by  the  above  subscribing  electoi'3  before  me 

A.B., 

Justice  of  the  Peace,  Commissioner  for 
taking  affidavits,  Notary  Public  or 
Returning  Officer,  as  the  case  may  be. 

I,  the  said  CD.,  nominated   in   the   foregoing  nomination 
paper,  hereby  consent  to  such  nomination. 

Signed  in  the  presence  of 

Name  of  witness  to  candidate* s     ^  Name  of  candidate, 
signature.  E.F. 


FORM  G. 

Information  to  Electors.      (Sees.  ^4,  ^*i  3S.) 

The  persons  qualified  to  vote  are  male  British  subjects  by 
birth  or  naturalisation  (other  than  unenfranchised  Indians) 
who  have  attained  the  full  age  of  twenty-one  years  and  who 
have  resided  in  the  North- West  Territories  for  at  least  the 
twelve  months  and  in  the  Electoral  District  for  at  least  the 
three  months,  respectively,  immediately  preceding  the  time  of 
voting. 

An  elector  can  vote  only  at  the  polling  place  for  the  polling 
division  in  which  he  resides. 

Tlie  voter  is  to  vote  only  for  one  candidate. 

The  voter  after  receiving  his  ballot  paper  and  the  pencils 
provided  for  marking  the  said  ballot  paper  from  the  deputy 
returning  officer  will  (ro  into  the  inner  room  of  the  polling  place, 
select  from  the  pencils  provided  the  one  of  the  colour  represent- 
ing the  candidate  for  whom  he  desires  to  vote  and  bearing  his 
name,  and  with  such  pencil  shall  make  a  mark  in  the  form  of 
an  X  on  the  blank  face  of  the  ballot  paper. 

Tlift  voter  will  then  fold  the  ballot  paper  at  the  crease  there- 
on so  that  the  mark  made  by  him  will  be  folded  inwards.  He 
will  then  moisten  the  gum  or  mucilage  on  the  ballot  paper  and 
press  the  gummed  end  to  the  end  against  which  it  is  folded, 
5  Go 


41  Cap.  3  ELECTIONS  C.  O. 

caufiing  it  to  adhere  thereto.  The  voter  will  then  deliver  the 
ballot  paper  with  the  aforesaid  pencils  to  the  deputy  returning 
officer  who  will  place  the  paper  in  the  ballot  box.  The  voter 
will  then  forthwith  quit  the  polling  station. 

If  a  voter  inadvertently  spoils  a  ballot  paper  he  may  return 
it  to  the  proper  officer  who,  on  being  satistied  of  the  fact,  will 
give  him  another. 

If  a  voter  votes  for  more  candidates  than  he  is  entitled 
to  vote  for  or  more  than  onct'  for  anv  candidate  his  vote  will  be 
void  and  cannot  be  counted,  and  he  shall  be  liable  to  a  fine  of 
$100. 

Any  voter  who  attempts  to  violate  the  secrecy  of  the  ballot 
by  marking  his  ballot  paper  in  a  peculiar  manner,  or  by  showing 
it  to  any  person  after  maiking  it, and  any  person  who  instigates 
any  voter  so  to  mark  his  ballot  or  to  show  such  ballot  after  be- 
ing marked  bhall  be  liable  to  a  tine  of  SiOO. 


FORM  H. 

Oath  of  iJepufy  Returnvng  Officer.    (Sec  S6!) 

I,  the  undersinrned  OH.,  appointed  Deputy  Returning  Officer 
for  the  polling  division  No.  of  the  Electoral  District 

of  ,  solemnly  swear  (or,  heivq  one  of  the  persons 

p  rmitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm)  that  I 
will  act  faithfully  in  my  said  capacity  of  Deputy  Returning 
Officer  without  partiality,  fear,  fax  our  or  affection.  So  help 
me  God. 

G.H.f 
Deputy  Betaming  Officer. 

Sworn  before  me,  etc. 
(Signature  of  officer  administering  oath ) 


Certificate  of  a   Deputy   ReturTiivg  Officer  having  taken  the 

Oath  of  Offl  e.     (Sec.  25.) 

Ij  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  ,  O.H.,  Deputy  Returning 

Officer  for  the  polling  division  No.  of  the  Electoral 

District  of  ,  took  and  subscribed  the  oath  (or 

affirmation)  of  office  required  in  such  cases  of  a  Deputy  Re- 
turning Officer  by  section  25  of  The  Terrifoi'ies  Ebctions  Ordi- 
nance. In  testimony  whereof  1  have  delivered  to  him  this 
certificate  under  my  hand. 

(Signatwre  of  officer  adminiatering  oath.) 
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FORM  I 

Oath  of  PoU  Clerk.      (Sec.  ^7.) 

I,  the  undersigned,  /.J.,  appointed  Poll  Clerk  for  the  polling 
division  No.  ,  of  the  Electoral  District  of 

do  solemnly  swear  (or,  if  he  is  one  of  the  persons 
permitted  by  law  to  ajjirni  in  civil  cases,  do  solemnly  affirm) 
that  I  will  act  faithfully  in  ray  capacity  of  Poll  Clerk,  and  also 
in  that  of  Deputy  Returning  Officer  if  required  to  act  as  such 
according  to  law,  without  partiality,  fear,  favour  or  affection. 
So  help  me  God. 

/.J., 

PoU  Clerk. 
Sworn  before  me,  etc. 
{^Signature  of  officer  administering  oath.) 


Certificate  of  the  Poll  Clerk  having  taken  the  Oath, 

(Sec,  27,) 

I,  the  undersigned,  hereby  certify  that  on  the  day  of 

the  month  of  1       ,  /./.,  Poll  Clerk  for  the  polling 

division  No.  of  the  Electoral  District  of  took 

and  subscribed  before  me  the  oath  (or  affirmation)  of  office 
required  of  a  Poll  Clerk  in  such  cases  by  section  27  of  The 
Territories  Elections  Ordinance.  In  testimony  whereof  I  have 
delivered  to  him  this  certificate  under  my  hand. 

(Signature  of  officer  administering  oath,) 
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FORM  K. 
(Sees.  41  #,  SO,  62,) 

No.  1. 

Statement  of  Voter. 

I,  ,  do  hereby  state  that  I  am 

a  male  British  subject  by  birth  or  naturalisation  ;  that  I  am 
not  an  unenfranchised  Indian ;  that  I  am  of  the  full  age  of 
twenty-one  years;  that  I  have  resided  in  the  North-West 
Territories  for  at  least  the  twelve  months  and  in  this  Electoral 
District  for  at  least  the  three  months  immediately  preceding 
the  present  time ;  that  I  am  a  resident  of  this  polling  division 
and  that  I  have  not  voted  ^t  this  election  either  at  this  or  any 
other  polling  place. 

No.    2. 

Statement  of  Voter, 

I,  ,  do  hereby  state  that  I  have  n«t 

received  anything  nor  has  anything  been  promised  me,  nor 
have  I  asked  for  anything  directly  or  indirectly,  either  to 
induce  me  to  vote  at  this  election,  or  for  loss  of  time,  travelling 
expenses,  hire  of  team  or  for  any  other  service  connected 
therewith,  and  that  in  the  casting  of  my  vote  at  this  election  I 
am  not  impelled  or  influenced  by  fear  or  by  expectation  of 
favour. 

No.    3. 

Statement  of  Deputy  Returning  Officer,  Poll  Clerk,  Candidate, 

Agent,  ^itc. 

I,  A.B.,  hereby  state  that  I  am  a  male  British  subject  by 
birth  or  naturalisation ;  that  I  am  not  an  unenfranchised 
Indian  ;  that  I  am  of  the  full  age  of  twenty -one  years ;  that  I 
have  resided  in  the  North-West  Territories  for  at  least  the 
twelve  mt»nths  and  in  this  Electoral  District  for  at  least  the 
three  months  immediately  preceding  the  present  time  ;  that  I 
am  now  residing  in  polling  division  number  of 

this  Electoral  District ;  that  I  have  not  voted  at  this  election 
either  at  this  or  at  any  other  polling  place;  and  that  I  am  a 
candidate  at  this  election  {or  that  I  am  acting  as  Deputy 
Returning  Officer  or  Poll  Clerk  or  Agent  or  Scrutineer  for 
as  the  ca^e  may  he,  at  this  polling  station.) 


FORM   L. 

Interpreter's  Oath.     (Sec.  47.) 

I,  do  solemnly  swear,  (or,  if  he  is 

one  of  the  persons  pprmitted  by  law  to  affirm  in  civil  cases,  do 
solemnly  affirm)  that  I  will  well,  truly  and  faithfully  interpret 
all  such  instructions  and  information  necessary  to  enable  any 
voter  to  cast  his  vote  at  this  electicm  as  I  may  be  directed  by 
the  Deputy  Returning  Officer  to  communicate  to  such  voter, 
and  that  I  will  not  say  or  communicate  anything  to  any  auch 
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voter  to  induce  hiin  to  vote  for,  or  to  refrain  from  voting  for 
any  particular  candidate.     So  help  me  God. 

Sworn  before  me,  etc. 
{Sigvatv/rc  of  Deputy  Returning  Ofhcer,) 


FORM  M. 

Notice  to  Appear.     (Sec,  49,) 
To 

Take  notice  that  you  are  hereby  required  to  appear  at  (here 
describe  xoith  reasonable  certainty  the  building  or  place  fixed 
for  sittings  of  the  Court  of  Me  vision)  on  the 

day  of  1       ,at  the  hour 

of  o'clock  noon,  before  me  and  such 

Justice  of  the  Peace  as  shall  then  be  sitting  with  me,  to  answer 
to  a  charge  of  having  voted  contrary  to  the  provisions  of  7he 
Territories  Elections  Ordinance. 

Dated  this  day  of  1 

A.S., 
DepvJty  Retv/rning  Officer. 

FORM  N. 

Suramcns  to  a  Witness,     {Sec,  61.) 

To  A.B.. 

You  are  hereby  commanded  to  appear  before  us  at  (here  des- 
cribe with  reasonable  certainty  the  ouildivg  or  place  fixed  /or 
sittings  of  the  Court  of  Revision)  in  polling  division  Number 

of  the  Electoral  District  of  on 

the  day  of  1        ,  at  the  hour  of 

o*clock  noon,  and  so  on  from  day  to 

day  until  the  charge  hereinafter  mentioned  is  tried  or  other- 
wise disposed  of,  to  testify  and  give  evidence  upon  the  hearing; 
before  us  of  a  charge  preferred  against  one  CD,,  of  having 
voted  contrary  to  the  provisions  of  The  Territories  Election's 
Ordinance. 

And  you  are  hereby  further  commanded  to  bring  with  you 
and  produce  at  the  time  and  place  aforesaid  all  papers  and 
articles  in  your  possession  or  power  in  any  way  relating  to  said 
charge  or  to  any  matter  connected  therewith. 

Witness  our  hand  (or  my  hand)  this  day 

of  1 


Deputy  Returning  Officer. 


Justice  of  thf  Peace. 
(This  SuntmoHS  may  he   issn^^d   hy   the  iJepaty  Returning 
Offi>cer  or  by  thf  Justice  of  the  Pettcf  or  hy  both.) 
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SCHEDULE  3. 

TARIFF  A. 

Witness  Fees. 

(Secliuns  61,  70,) 

For  everj'  day  necessarily  absent  from  residence  in  going  to, 
staying  at  and  returning  from  hearing — 

When  residence  is  within  4  miles  of  place $  1  00 

When  over  4  njiles 2  00 

For  every  mile  jiecessarily  travelled  other  than  by 

railway    10 

When  railway  used:  actual  fare  paid. 


TARIFF  B. 

Schedule  of  Costs  to  be  allowed  upon  Inquiry  before  Judge  of 

Supreme  Court     {Sees  9^,  94.) 

To  the  Clerk  of  the  Court  for  receiving,  filing  and 
entering  each  appeal  and  attending  iludge  with 
notification  and  on  hearing  of  appeal  and  judg- 
ment       $  2  00 

To  the  Clerk  for  issuing  each  Summons,  Subpoena  or 

Notice 50 

To  the  Clerk,  all  necessary  postage. 

To  the  Clerk,  taxing  each  bill  of  costs  actually  taxed  50 

To  Witres-fs,  the  same  fees  as  are  allowed  incivil  cases. 

To  the  Advocate  for  the  party  succeeding  on  each 

appeal 2  00 

To  be  increased  in  the  discretion  of  the  Judge  to  an 

amount  not  exceeding  $15.00. 


TARIFF   C. 

Fees  for  election  services. 

(Sec.  120,) 

Returning  OflSoer,  where  no  poll  is  held $20  00 

Election  Clerk,  where  no  poll  is  held 6  00 

Returning  Officer,  where  poll  is  held ' 75  00 

Election  Clerk,  where  poll  is  held 20  00 

Deputy  Returning  Officer   6  00 

Poll  Clerk 3  00 

Interpreter 2  00 

(If  employed  in  less  than  eight  cases,  twenty-five 
cents  for  each  case.) 
Deputy  Returning  Officer  and  Justice  of  the  Peace 

fitting  as  Court  of  Revision,  each 5  00 

Each  officer  for  every  mile  necessarily  travelled  in 

the  discharge  of  his  duties ...  15 

Rent  of  house  for  nomination 4  00 

Rent  of  house  for  i-olling  station 4  00 

Rent  of  house  for  Court  of  Revision 4  00 

Rent  of  house  for  count  by  Returning  Officer 4.00 
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OKAPTEB  4. 

An  Ordinance  Respecting^Controverted  Elections. 


THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TITLE. 

Short  tiUe  '•  This  Ordinance  may  be  cited  as  "  The  Controverted  Elec- 

tions Otsiinancey     No.  12  of  18bl7,  s.  L 


Time  for 

election 

petition 


Who  may 
petition 


INTERPRETATION. 

Interpretation      %.  In  this  Ordinance  unless  the  context  otherwise  requires : 

-Judge"  L  The  expression  "the  judge"  shall  mean  the  judge  of  the 

Supreme  Court  of  the  North-West  Territories  usually  exercising 
jurisdiction  in  the  judicial  district  in  which  a  petition  is  filed 
as  hereinafter  provided  ;  but  any  other  judge  ot  the  said  court 
may  (if  for  any  cause  it  is  deemed  expedient  or  necessary  that 
he  should  act)  perform  any  of  the  duties  or  exercise  any  of  the 
functions  herein  prescribed  for  the  judge  ; 

•Clerk"  2.  The  expression  "the  clerk"  shall  mean  the  clerk  of  the 

said  court  for  the  said  judicial  district.     No.  12  of  1897,  s.  2. 


PETITIONS. 

3«  At  any  time  within  one  month  after  the  publication 
by  the  clerk  of  the  Executive  Council  of  the  notice  prescribed 
by  Section  119  of  The  Territories  Elections  Ordinance  any  de- 
feated candidate  or  any  duly  qualified  elector  of  the  electoral 
district  in  which  the  election  was  held  may  petition  against  the 
undue  return  or  undue  election  of  any  candidate  at  such  elec- 
tion.    No.  12of  1897,  8.  3. 

4.  Such  petition  may  be  in  form  A  in  the  schedule  here- 
to ;  and  shall  within  the  time  prescribed  by  the  last  preceding 
section  be  tiled  in  the  office  of  the  clerk  of  the  Supreme  Court 
of  the  North-West  Territories  for  the  judicial  district  in  which 
such  electoral  district  or  the  largest  part  thereof  is  situated, 
and  shall  contain  the  following  statements : 

(a)  The.  right  of  the  petitioner  to  petition  ; 

(6)  The  holding  and   result   of   the   election   in   general 
terms  ; 

(c)  In  a  brief  form  the  facts  and  grounds  relied  on  to 
sanction  the  prayer ; 

and  such  petition  shall  conclude  with  a  prayer  that  the  elec- 
tion mav  be  declared  void  and  set  aside,  and  it  also  mav  con- 
tain  a  prayer  that  some  other  candidate  at  tlie  election  than 
the  one  certified  to  be  elected  was  duly  elected.  No.  12  of 
1897,  8.  4. 
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SECURITY   FOR  COSTS. 

5«  The  petitioner  shall  at  the  tirae  he  files  such  petition  Petitioner  to 
deposit  with  the  said  clerk  the  sum  of  $500  in  current  bankSrco8t>»^    ^ 
notes  of  the  Dominion  of  Canada  or  other  current  monev  as 
security  for  the  respondent's  costs  of  and  incidental  to  the  said 
petition  and  the  proceedings  thereunder.      No.  12  of  1897,  s.  5. 

SERVICE   OF   PETITION. 

6«  A  copy  of  such  petition  shall  be  served  on  the  candidate  Respondent 
against  whom  such  petition  is  filed  (herein  called  the  respond- ^{hcopy^f 
ent)  within  twenty  days  after  the  same  is  so  filed ;  and  such  petition 
service   may   be  effected  in  the   way  that  service  of  a  writ 
of  summons  in  an  ordinary  civil  action  in  the  said  court  is 
effected.     No.  12  of  1897,  s.  6. 

1.  Upon  the  judge  being  satisfied  by  affidavit  either  before  Extension  of 
or  after  the  time  hereinbefore  limited  for  the  service  of  a  copy  Lrvice*^ 
of  the  petition  that  every  reasonable  eflTort  has  been  made  to 
effect  such  service  and  that  such  service  has  not  been  eflfected, 
he  may  ex  parte  extend  the  time  for  effecting  such  .service  for 
a  period  not  exceeding  ten  days  and  so  from  time  to  time  until 
such  service  has  been  effected  ;  or  the  judge  may  in  such  cise 
make   an   ex  parte  order  for   substitutional   service  of  such  Substitutional 
petition  in  such  manner  as  he  may  direct.     No.  12  of  1897,  s.  7.  ^'^  ^ 

ADDRESS  FOR  SERVICE. 

8.  The  petitioner  shall  indorse  on  the  petition  filed  with  the  Petitioner 
clerk  and  on  the  copy  thereof  served   on  the  respondent  anaddreSlor 
address  for  service  (which  shall  not  be  more  than  three  ^^iles^'Jj^^j^j,®" 
from   such   clerk's   oflSce)   at   which   all    summonses,   notices, 
demands  and  other  papers  in  the  proceedings  may  be  served  on 
him ;   and   in   default   of   so  doing  such   summonses,  notices, 
demands  and  other  papers  in  the  proceedings  may  be  served  on 
him  by  being  filed  witn  the  clerk.     No.  12  of  1897,  s.  8. 

9«  The  respondent  shall  within  ten  days  after  being  served  RoHpondent  to 
with  a  copy  of  the  petition  as  hereinbefore  provided  file  with  addrew^or' 
the  clerk  a  notice  in  writing  specifying  an  address  for  service '*®''^'*c® 
not  more  than  three  miles  from  such  clerk's  office  at  which  all 
summonses,  notices,  demands  and  other  papers  in  the  proceed- 
ings may   be  served  on   him  ;  and  in  default  of  so  doing  such 
summonses,  notices,  demands  or  ofher  papers  may  be  served 
on  him  by  being  filed  with  the  clerk.     No.  12  of  1897,  s.  9. 

PRELIMINARY   OBJECTIONS. 

10*  The  respondent  may  at  any   time  within  twenty  days  Respondent 
after  the  service  upon  him  of  the  petition  apply  to  the  judge  to  hJfve  mj^ifiin 
set  such  petition  aside  and  have  it  removed  from  the  files  of  the  ^^  *^^^*^ 
court  on  any  of  the  following  grounds  : 

(a)  That  the  petitioner  Is  not  qualified  to  file  a  petition  ; 
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(6)  That  th3  petition  was  not  filed  within  the  prescribed 
time; 

(c)  That  the  deposit  has  not  been  made  as  provided  in  sec- 

tion 5  hereof ; 

(d)  That  the  petition  does  not  on  its  face  disclose  sufficient 

grounds  or  facts  to  have  the  election   set  aside  or 
declared  void  ; 

(e)  That  service  of  a  copy  of  such  petition  has  not  been 

made  on  him  as  herein  prescribed  ; 

and  the  judge  may  (if  satisfied  that  the  application  is  well 
founded)  order  the  petition  to  be  set  aside  and  removed  from 
the  files  of  the  court  wiih  or  without  <;osts  as  he  may  direct ; 
or  (if  not  so  satisfied)  may  dismis-i  the  application  with  or  with- 
out costs  as  aforesaid.     No.  12  of  1.^97,  s.  10. 

PARTICULARS. 

Respondent  ' '•  Evidence  need  not  be  stated  in  the  petition   but  the 

™fty»ppi5'for  respondent  may  at  any  time  within  twenty  days  after  service 
particulars  upou  him  of  the  petition  (unless  lie  makes  an  application  un<Ier 
the  last  preceding  section,  and  if  he  does  then  within  five  days 
after  such  application  is  disposed  of  if  it  is  refused  or  dis- 
missed) apply  to  the  judge  for  particulars  or  for  further  and 
better  particulars  of  the  facts  and  grounds  relied  on  to  sustain 
the  prayer  of  the  petition ;  and  the  judge  may  order  snch 
particulars  as  may  be  necessary  to  prevent  surprise  and  to 
ensure  a  fair  and  ettectual  trial  ;  and  may  prescribe  the  time 
within  which  such  particulars  shall  be  delivered ;  and  may  in 
such  order  direct  that  in  case  such  particulars  are  not  delivered 
as  prescribed  the  petitioner  '^hall  not  be  at  liberty  to  give  any 
evidence  at  the  trial  with  respect  to  facts  and  grounds  of  which 
particulars  are  ordered  and  not  delivered.    No.  12  of  18i^7,  s.  11. 

PETITION   CLAIMING   SEAT;   OBJECTIONS. 

Respondent  ''^^  ^^  ^^®  petitioner  claims  the  seat  for  any  other  candidate 

mavflie  than  the  one  certified  to  be  elected  the  respondent  may  within 

objectionH  if     twenty  days  after  Service  upon  him  of  the  petition  (unless  he 

forother"than  applies  to  Set  osido  the  petition  under  section  10  hereof,  and  if 

I^ndidfl^c        ^^  ^^^^^  ^^^°  within  ten  days  after  such  application  is  disposed 

of  if  it  is  refused  or  dismissed)  file  with  the  clerk  a  statement 

in  form  B  in    the    schedule    hereto,  claiming    that   the   seat 

ought  not  to  be  awarded  to  the  candidate  for  whom  it  is  so 

claimed  because : 

(a)  He  is  not  qualified   to  be  elected  a  member  of  the 
Legislative  Assemblv  of  the  Territories : 

(h)  He  at  the  election  in  question  was  guilty  of  some  act 
or  acts  in  contravention  of  sections   123,  124  or  125 

of  The  Territories  Elect  urns  Ordinaiice; 

and  serve  a  cooy  of  such  statement  on  the  petitioner.  No.  12 
of  1897,8.  12.^ 
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SETTING   ASIDE   OBJECTIONS. 

13.  The  petitioDer  within  ten  days  after  service  upon  him  Petitioner maj- 
of  the  said  statement  may  apply  to  the  judge  to  set  such  state-  2£S^ent*of^ 
ment  aside  and  have  it  removed  from  the  files  of  the  court  on  oi^ections 

i?  Ai_     i»   II        •  1  set  aside 

any  oi  the  following  grounds  : 

(a)  That  it  was  not  tiled  within  the  prescribed  time  ; 
(6)  That  it  was  not  served  on  him  as  herein  prescribed ; 

(c)  That  it  does  not  on  its  face  disclose  sufficient  grounds 

to  have  the  election  declared  void  as  against  the  candi- 
date for  whom  the  seat  is  claimed  ; 

(d)  That  the  petition  does  not  claim  the  seat  for  any  other 

candidate ; 

or  if  the  statement  is  not  served  on  the  petitioner  as  herein 
directed  he  may  apply  at  any  time  to  have  it  set  aside  and  re- 
moved from  the  files  of  the  court;  and  the  judge  may  (if 
satisfied  that  i-ny  application  under  this  section  is  well  founded) 
order  such  statement  to  be  set  aside  and  removed  from  the  files 
of  the  court  with  or  without  costs  as  he  may  direct ;  and  if  not 
so  satisfied  he  shall  dismiss  the  application  with  or  without 
costs  as  he  may  direct.     No.  12  of  1897,  s.  13. 

EVIDENCE;  PARTICULARS. 

14.  Evidence  need  not  be  stated  in  such  statement  but  the  Petitioner 
petitioner  may  at  any  time  within  ten  days  after  service  upon  Jor^r^^J;^ 
him  of  the  said  statement  (unless  he  makes  an  application  under  J^*""^**^"^*"* 
section  13  hereof  to  set  the  statement  aside,  and  if  he  does  then 
within  five  days  after  such  application  is  disposed  of  if  it  is 
refused  or  dismissed)  apply  to  the  judge  for  particulars  or  for 
further  and  better  particulars  of  the  facts  and  grounds  relied  on 

for  the  claim  that  the  seat  ought  not  to  be  awarded  to  the 
candidate  for  whom  it  is  claimed  in  the  petition  ;  and  the  judge 
may  order  such  particulars  as  may  be  necessary  to  prevent  sur- 
prise and  to  ensure  a  fair  and  effectual  trial  in  the  same  manner 
and  with  the  same  consequence  as  prescribed  in  section  11 
hereof.     No.  12  of  1897,  s.  14. 

PETITIONS    AT   ISSUE. 

15*  If  the  said  petition  is  not  ordered  to  be  set  aside  and  Petition  when 
taken  off  the  files  of  the  court  the  same  shall  be  deemed  to  be**  ^'^""^ 
at  issue  when  all  other  orders  (upon  applications  hereinbefore 
Authorised  to  be  made)  by  the  judge  have  been  made  whether 
granting  or  refusing  such  applications  or  when  the  time  for 
making  such  applications  has  expired  if  no  such  applications 
have  been  made.     No.  12  of  1897,  s.  15. 

16.  At  any  time  after  the  said  petition  is   at   issue   the  Application  of 
jKjtitioner  may  apply  to  the  judijje  to  appoint  a  time  and  place {^'^f^p^^nTpimo 
for  the  trial  of  the  petition  ;  and  the  judge  (on  being  certified"^  ^"ai 
that  the  petition  is  at  issue)  shall  appoint  a  time  and  place  for 

such  trial.     No.  12  of  1897,  s.  16. 

75 


5  Cap.  4  CONTROVERTED   ELECTIONS  C.  O. 

AppUcation  of  1 T.  If  the  petitioner  does  not  within  one  month  after  the 
dfaSSssaUf  °' petition  is  at  issue  apply  to  the  judge  to  appoint  a  time  and 
petition  place  for  the  trial  of  the  petition  the  respondent  may  apply  to 

the  judge  to  dismiss  the  petition;  and  the  judge  may  there- 
upon at  the  return  of  the  summons  (if  the  application  is  pro- 
perly made)  either  dismiss  the  petition  with  costs  or  appoint  a 
time  and  place  for  the  trial  of  the  petition.  No.  12  of  1897, 
8.  17. 

GENERAL. 

Petition  and  '8«  The  said  petition  and  all  proceedings  thereunder  shall 
Fh^undCT*  ^^  deemed  to  be  a  cause  in  the  court  in  which  the  said  petition 
deemed  cause  is  filcd,  and  all  the  provisions  of  The  Judicature  Ordinance  in 
m  court  g^  £^^  g^  ^j^^y  ^^^  applicable  and  not  inconsistent  with  the 

provisions  of  this  Ordinance  shall  be  applicable  to  such  petition 
and  proceedings ;  and  the  tariff  of  costs  for  clerks,  sheriffs, 
advocates  and  interpreters  (whether  prescribed  by  The  Jtidica- 
ture  Ordinance,  or  under  its  authority)  shall  be  applicable  to 
such  proceedings.     No.  12  of  1897,  s.  18. 

Applications         19«  Applications  to  the  judge  shall  be  made  in  chambers 
cham&re'*      and  unlcss  authorised  to  be  made  ex  parte  shall   be  made  by 
summons.     No.  12  of  1897,  s.  19. 

TRIAL. 

Trial  20.  The  judge  shall  attend  at  the  time  and  place  appointed 

for  the  trial  and  try  the  matters  of  the  said  petition  and 
arising  thereout;  and  such  place  of  trial  shall  be  an  open  court 
at  which  the  usual  officers  of  the  court  shall  attend  and  per- 
form their  respective  duties  as  in  the  case  of  anj^  other  trial  in 
the  said  court ;  and  such  trial  may  be  adjourned  from  dny  to 
day  or  for  such  further  time  as  the  judge  may  direct.  No.  12 
of  1897,  s.  20. 

judge's  report. 

Judge  to  181.  If  the  judge  on  such  trial  finds  that  the  respondent  was 

o?^xecut?v?^^  ^^^^'y  returned  or  elected  a  member  of  the  Legislative 
Council  Assembly  by  reason  of  an}^  of  the  matters  alleged  in  the  peti- 

tion he  shall  forthwith  after  the  expiration  oi  fourteen  days 
from  delivering  his  judgment  (unless  his  judprment  is  appealed 
and  application  is  made  for  a  stay  as  hereinafter  provided)  re- 
port such  finding  to  the  clerk  of  the  Executive  Council ;  and 
shall  certify  in  such  report  for  what  cause  he  finds  that  the  re- 
spondent was  unduly  returned  or  elected  ;  and  if  the  seat  is  by 
the  petition  claimed  for  another  candidate  than  the  rc'^^pondent 
and  the  judge  finds  at  such  trial  that  such  other  candidate  is 
entitled  to  the  seat,  he  shall  so  certify  in  the  said  report  to  the 
said  clerk  of  the  Executive  Council  and  thereupon  such  other 
candidate  shall  be  entitled  to  the  seat  in  the  place  and  stead 
of  the  respondent ;  but  the  judge  shall  not  «o  find  or  certify 
that  such  other  candidate  is  entitled  to  the  seat  under  any  cir- 
cumstances if  he  finds  that  he  is  not  qualified  by  law  to  be  a 
member  of  such  Assembly  or  that  at  the  election  in  question  he 
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was  guilty  of  any  acts  in  contravention  of  sections  123,  124  or 
125  of  Tke  Territories  E Lections  Ordinance,  provided  that  such 
want  of  qualification  or  acts  (as  the  case  may  be)  have  been 
charged  against  such  candidate  in  a  statement  filed  under  the 
provisions  of  section  12  hereof. 

(2)  If  the  judge  does  not  in  such  report  certify  that  another 
candidate  is  entitled  to  the  seat  the  election  shall  be  void  and 
set  aside  and  a  writ  of  election  shall  be  issued  to  till  the 
vacancy  so  created.     No.  12  of  1897,  s  21. 

SS«  If  the  judge  at  the  trial  finds  that  the  mattei's  set  forth  Dismisaai of 
in  the  petition  are  not  proved  to  his  satisfaction  he  shall  dis-  ^  *  ^ 
miss  the  petition.     No.  12  of  1897.  s.  22. 

WITHDRAWAL  OF  PETITIONS. 

%3«  The  petitioner  may  at  any  time  withdraw  his  petition  withdrawal 
by  tiling  with  the  clerk  a  statement  in  writin«:  that  he  so  with-^^'P®***^**** 
draws  it  and  serving  the  respondent  with  a  noticeof  such  with- 
drawal ;  and  in  such  case  the  jud^e  shall  on  app4cation  order 
the  petitioner  to  pay  the  respondent's  costs  of  and  incidental  to 
the  petition  and  the  proceedings  thereunder.  No.  12  of  1897, 
8.23 

S4«  The  respondent  may  at  any  time  withdraw  any  state- withdrawal 
ment  tiled  by  him  under  section  1 2  hereof  by  tiling  with  the  clerk  Sy  mfpSident 
a  statement  that  he  so  withdraws  it  and  serving  the  petitioner 
with  a  notice  of  such  withdrawal ;  and  in  such  case  the  judge 
shall  on  application  order  the  respondent  to  pay  the  petitioner's 
costs  of  and  incidental  to  such  statement.     No.  12  of  1897,  s.  24. 

ADMISSION  OF  UNDUE  ELECTION. 

S5.  Unless  the  seat  is  claimed  for  a  candidate  other  than  Admission  of 
the  respondent,  the  respondent  may  at  any  time  admit  that  he  SiJId^by*^^®^^*^" 
was  unduly  returned  or  elected  by  filing  with  the  clerk  a  state- ^^p^.^^®"'* 
nient  in  writing  admitting  such  fact  and  serving  the  petitioner  declared  void 
with  a  notice  that  such  statement  has  been  tiled  ;  whereupon 
the  judge  shall  f»n  application  order  the  respondent  to  pay  to 
the  petitioner  his  costs  of  and  incidental  to  the  petition  ;  and 
shall  report  to  the  clerk  of  the  Executive  Council  that  the  re- 
spondent has  admitted  that  he  was  unduly  returned  or  elected  ; 
whereupon  the  election  shall  be  void  and  set  aside  and  a  writ 
of  election  shall  be  issued  to  till  the  vacancy  so  created.     No. 
]2of  1897,  s.  25. 

COSTS. 

/S6«  Except  when  otherwise  provided  the  costs  of  the  peti- Costs  in 
tion  and   all  matters  incidental  thereto  and  arising  thereout  fudge  ^*^" "' 
shall  be  in  the  discretion  of  the  judge.     No.  12  of  1897,  s.  2t, 

iJT.  If  the  judge  at  any  time  orders  costs  to  be  paid  by  the  judge  may 
petitioner,  he  may   (when   the  petition  and  all  matters  arising  jy^j^jj^^out^® 
thereout  have  been  finally  determined  and  disposed  of)  order  jf  security 
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such  costs  to  be  paid  out  of  the  moneys  deposited  by  the  peti- 
tioner on  filing^  the  petition  ;  but  nothing  in  this  section  shall  be 
construed  as  preventing  the  respondent  from  proceeding  at  any 
time  to  recover  any  costs  that  may  have  been  awarded  to  him 
according  to  the  ordinary  practice  of  the  court,  *  No.  12  of 
1897,  s.  27. 

APPEAL. 

Appeal  to  28.  An  appeal  shall  lie  to  the  Supreme  Court  of  the  Terri- 

Court™»»6anc  tories  sitting  en  banc  from  any  order  or  determination  of  the 
judt^e  ;  and  such  appeal  shall  be  had  and  taken  and  all  proceed 
ings  relating  thereto  shall  be  had  and  taken  and  the  Supreme 
Court  en  banc  shall  deal  with  such  appeal  in  the  same  manner 
as  appeals  and  the  proceedings  thereunder  are  had,  taken  and 
dealt  with  under  The  Judicature  Ordinance,  No.  12  of 
1897,8.  28. 

Interlocutory       ^^*  If  s^ch  appeal  is  from  an  order  or  determination  other 
appeals  than  any  finding  or  determination  under  sections  21   or  22 

hereof  it  shall  not  operate  as  a  stay  of  proceedings  unless  so 
stay  of  ordered  by  the  judge  ;  and  the  judge  may  for  reasonable  cause 

proceedings     ^^  ^^y  ^j^^  g^^  aside  any  stay  of  proceedings  he  may  so  order. 

No.  12  of  1897,  8.  29. 

stay  of  30.  If  such  appeal  is  from  any  finding  or  determination 

onappea^Som  ^^^^'^^  section  21  hereof  the  appellant  shall  (before  the  expiration 
flnaijrudfirment  of  the  fourteen  days  mentioned  in  that  section)  apply  ex  parte 
to  the  judge  for  a  stay  <>f  proceedings  ;  and  the  judge  on  being 
satisfied  that  notice  of  the  appeal  has  been  duly  given  shall 
make  an  order  staying  proceedings  and  shall  not  forward  his 
report  as  provided  in  section  21  until  the  appeal  is  finally 
determined. 

AppUcation  to  (2)  The  other  party  may  apply  to  the  judge  at  any  time  be- 
fo™deiay^^  fore  the  appeal  is  lodged  with  the  registrar  of  the  Supreme 
Court  to  have  such  stay  set  aside  and  the  appeal  quashed 
on  the  ground  that  the  appeal  is  not  being  prosecuted  with 
sufficient  dispatch  ;  and  the  judge  may  if  satisfied  that  there 
has  been  undue  delay  in  prosecuting  such  appeal  set  aside  the 
stay  of  proceedings  and  quash  the  appeal  and  in  that  case  shall 
forthwith  forward  his  report  to  the  clerk  of  the  Executive 
Council  as  provided  in  section  21. 

(3)  No  order  shall  be  made  as  provided  in  the  preceding  sub- 
section if  at  the  time  of  the  application  the  appeal  has  been 
lodged  with  the  said  registiar.     No.  12  of  1897,  s.  30. 

Hearing  and  31.  When  any  appeal  to  the  Supreme  Court  e?i  banc  is  duly 
Sfappeak°°  lodged  with  the  registrar  it  shall  be  proceeded  and  dealt  with 
according  to  the  practice  of  such  court  in  appeals  in  civil 
causes  ;  and  the  adjudication  and  finding  of  such  court  on  such 
appeal  shall  be  <luly  certified  by  the  registrar  to  the  judge 
appealed  from  ;  and  if  the  appeal  is  from  any  finding  or  deter- 
mination of  the  judge  under  section  21  and  such  finding  or  de- 
termination  is  affirmed   in   whole  or  in   part,  the  judge  shall 
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forthwith  forward  his  report  to  the  clerk  of  the  Executive  Report  to 
Council  lis  provided  in  section  21  and  as  varied  or  modified  by  Executive 
the  order  of  the  court  en  have  if  so  varied  or  modified.     No.  12^°^*^*^ 
of  1897.  8,  81. 

BALLOTS   NOT  TO   BE   COUNTED. 

3S«  Nothing  in  this  Ordinance  contained  shall  be  construed  >^  count  of 
to  authorise  the  jud^e  to  count  or  recount  the  ballots  cast  at  judge    ^ 
any  election  hut  the  count  of  such  ballots  and   the  recount  (if 
any)  under  lite  Territorifs  Elections  Ordinance  shall  be  con- 
sidered conclusive.     No.  12  of  1897,  s.  32. 


SCHEDULE. 

FORM  A. 

In  the  Supreme  Court  of  the  North -West  Territories. 
Judicial  District  of 

Between  A,B,,  Petitioner, 
and 
CZ).,  Respondent. 

The  petition  of  A.B.,  of  (stating  petitiovei**8  residence  and 
occupation)  shew^eth : 

1.  An  election  was  held  on  the  day  of 

A.D.  1  (sfafe  the  date  of  the  general  polling  day)  for  the 
Eh^ctoral  District  of  {stntr.  the  name  of  the  electoral  di**frh't)  at 
which  CD.  and  J*S.F.  were  candidates,  and  the  said  CD.  has 
been  certified  to  be  the  person  electi.-d  at  such  election. 

2.  The  petitioner  was  a  duly  qualified  elector  at  such  elec- 
tion {or  the  petitioner  was  a  defeated  candidate  at  such  election). 

3.  The  petitioner  says  (state  here  the  facts  and  grounds  on 
which  the  petitioner  relies). 

Wherefore  the  petition^^r-prays  that  it  may  be  declared  that 
the  election  of  the  .said  C.  D.  is  void  and  that  it  be  set  aside 
and  {if  the  seat  is  claimed  tor  another  candidate)  that  it  may 
be  declared  that  the  said  E,F.  was  duly  elected. 

Dated  the  day  of  AD.  1 

A.B. 


FORM  B. 

In  the  Supreme  Court  of  the  Norlh-West  Territories. 
Judicial  District  of 

Between  A.  B.,  Petitioner, 
and 
C.  D.,  Respondent. 

Tlie  above  named  respondent,  CD.,  says  that  the  seat  claimed 
in  the  petition  herein  for  the  said  E.  F.  ought  not  to  be  award- 
ed to  him  becau'^e  {here  state  the  grounds  and  facts  on  which 
the  respondent  relies). 

Dated  the  day  of  A.D.  1 

CD. 
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OHAPTBR  5. 

An  Ordinance  respecting  the  Public  Service  of  the 

Territories. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Territories  Public 
Service  Ordinance,*'    No.  13  of  1897,  s.  1. 

INTERPRETATION. 


"Head  of  %•  In  this  Ordinance  unless  the  context  otherwise  requires 

department"   ^j^^  expression  "  head  of  a  department"  or  "  head  "  means  the 

member  of  the  Executive  Council  for  the  time  being  presiding 

over  a  department.     No.  13  of  1897,  a.  2. 

"Employee"  3.  The  expression  "employee"  or  "employees"  in  this  and  any 
other  Ordinance  shall  include  all  persons  in  the  service  of  the 
Government  and  of  the  Legislative  Assembly  of  the  Territories 
other  than  the  clerk  of  the  Legislative  Assembly  and  the 
auditor  appointed  under  The  Treasury  Department  Ordinance, 
No.  13  of  1897,  8.  3. 

APPLICATION. 

PubUo  service  4«  The  public  service  of  the  Territories  for  the  purposes  of 
this  Ordinance  includes  and  consists  of  the  clerk  of  the  Legis- 
lative Assembly  and  the  Territorial  auditor  and  of  all  classes 
of  employees  in  or  under  the  following  departments  of  the 
Government  and  of  the  Legislative  Assembly  of  the  Territories 
heretofore  appointed  or  hereafter  to  be  appointed  by  the 
Lieutenant  Governor  in  Council  or  other  competent  authority, 
namely : 

(a)  The  office  of  the  Executive  Council ; 

(h)  The  department  of  the  Attorney  General ; 

(c)  The  department  of  the  Territorial  Secretary : 

(d)  The  department  of  the  Treasury ; 

(e)  The  department  of  PublicWorks ; 
(/)  The  department  of  Agriculture ; 

(g)  The  department  of  Public  Instruction  ; 

(h)  The  offices  of  the  Legislative  Assembly.     No.  13  of 
1897,  s.  4. 


Application 
to  officers  of 


5. 


Save  as  horeinaftor  excepted,  this  Oixlinance  shall  apply 
to  the  offices  of  the  ivgistrar,  clerks  and  deputy  clerks  of  the 
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Supreme  Court  of  the  Territories.  In  so  far  as  applicable  and  the  supreme 
for  the  purposes  of  this  Ordinance  the  word  '*  department  "  in 
this  Ordinance  sliall  extend  to  an<l  include  the  officers  of  the 
Supreme  Court  mentioned  in  this  section,  and  the  Attorney 
General  of  the  Territories  for  tlie  time  being  shall  be  the  head 
thereof :  but  nothing  herein  contained  shall  impair  or  inter- 
fere with  any  already  established  authority  or  control  of  the 
courts  and  judges  over  their  officers.     No.  13  of  1897,  s.  5. 

6«  This  Ordinance  shall  apply  to  the  permanent  employees  AppUcRtion  to 
of  the  Legislative  Assembly,  saving  always  all  legal  rights  and  of ^f™'*  °^^*^ 
privileges  of  the  said  Assembly  as  respects  the  appointment  orf{^yJJ/y® 
removal  of  its  officers  or  servants  or  anv  of  them.     No.  13  of 
1897,  s.  6. 

DIVISION   OF   THE   PUBLIC   SERVICE. 

!•  The  public  service  shall  be  divided  into  two  divisions  : 

(a)  The    first    or    inside   division    shall    consist   of    the  inside 

employees  comprising  the  several  departmental  staffs  ^^^^*°" 
at  the  seat  of  government  in  the  Territories  enume- 
rated* in  the  fourth  section  of  this  Ordinance ; 

(b)  The  second  or  outside  division  shall  comprise  all  other  outaide 

emploj^ees  of  the  Government  of  the  Territories.    No.  ^*^'^^^o» 
13  of  1897,  s.  7. 

CLERK   OF   THE   LEGISLATIVE   ASSEMBLY. 

8«  The  clerk  of  the  Legislative  Assembly  shall  be  appointed  Appointment, 
by  the  Lieutenant  Governor  in  Council  and  shall  hold  office  °'*'°^*^® 
during  pleasure  :  but  whenever  such  pleasure  is  exercised  in  the 
iir<*ction  of  removing  a  clerk  of  the  Legislative  Assembly  from 
his  office  a  statement  of  the  reasons  for  so  doing  shall  belaid  on 
the  table  of  the  Legislative  Assemblv  within  the  first  fifteen 
days  of  the  next  following  session  thereof.     No.  13  of  1S97,  s.  8. 

MANAGEMENT   OF   DEPARTMENTS. 

9.  The  head  of  each  department  shall  oversee  and  direct  the  oversight  of 
employees  of  the  department;  and  shall  have  general  control  of  ^^^P"**'"™*"' 
the  business  thereof ;  and  shall  perform  such  other  duties  as  are 
assigned  to  him  by  the  Lieutenant  Governor  in  Council.     No. 

13  of  1897,  s.  9. 

10.  In  the  absence  of  any  head,  the  deputy  or  assistant  to  powers  of 

the  head  of  the  department  shall   perform  the  duties  of  such  abH^nce*of 
head  unless  an  acting  head  of  the  department  is  appointed  or  **cad 
the  performance  of  such  duties  is  otherwise  provided  for  by  the 
Lieutenant  Governor  in  Council ;  and  any  deputy  or  assistant 
head  so  acting  during  such  absence  shall  exercise  all  the  powers 
vested  in  the  head  as  to  the  control  of  the  other  employees  of 
the  department.     No.  13  of  1897,  s.  10. 
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APPOINTMENTS. 


Term  of 
probation 
of  employees 


How  made 


AcUng 


When  to 
hAve  effect 


11*  Every  employee  entering  the  public  service  of  the 
Territories  within  the  meaning  of  this  Ordinance  shall  be 
sulnect  to  a  probation  of  six  months ;  and  his  employment 
shall  cease  at  the  end  of  that  period  from  the  date  of  his  first 
employment  unless  at  or  before  the  end  of  that  period  the 
head  signifies  in  writing  that  such  person  is  considered  by  him 
as  competent  for  the  duty  of  that  department ;  and  if  he  is 
rejected  the  head  of  the  department  shall  report  to  the  Lieu- 
tenant Governor  in  Council  the  reasons  for  rejecting  him.  No. 
13  of  1897,  8.  11. 

!!$•  All  appointments  to  the  public  service  shall  be  made  by 
the  Lieutenant  Governor  in  Council  on  the  application  and 
report  of  the  head  of  the  department  in  which  the  person 
appointed  is  to  be  employed.  All  such  appointments  shall  be 
during  pleasure.     No.  13  of  1897,  s.  12. 

IS*  It  shall  be  lawful  for  the  Lieutenant  Governor  in 
Council  to  appoint  any  member  of  the  Executive  Council  to 
act  as  head  of  a  department  and  also  to  appoint  any  acting 
oflScer  or  servant  of  any  kind  who  shall  have  all  the  power 
and  authority  of  the  person  for  whom  he  is  acting. 

(2)  Such  acting  head  of  department,  officer  or  servant  shall 
act  only  in  the  absence  from  the  post  of  duty  or  during 
illness  or  other  physical  disability  of  the  person  for  whom  he 
acts  or  in  case  of  a  vacancy  in  office.     No.  13  of  1897,  s.  13. 


OATHS. 


Employee 
subscribe 
to  oaths  of 
allegiance 
and  office 


to 


Clerk  of 
Executive 
Council  to 
subscribe  to 
oath  of 
secrecy 


14«  All  employees  of  the  public  service  who  have  not 
already  done  so  and  every  clerk  of  the  Legislative  Assemb!j\ 
Territorial  auditor  or  employee  hereafter  appointed  before  any 
salary  is  paid  to  him  shall  take  and  subscribe  the  oath  of 
allegiance  and  also  the  oath  contained  in  form  A  in  the 
schedule  hereto  in  addition  to  any  other  oath  which  may  bo 
provided  by  any  other  Ordinance  in  that  behalf.  No.  13  of 
1897,  s.  14. 

15*  In  the  case  of  the  clerk  of  the  Executive  Council  and  all 
employees  under  him  and  in  the  case  of  any  officer  or  employee 
of  whom  the  Lieutenant  Governor  requires  the  same  there  shall 
be  added  to  the  oath  at  the  asterisks  in  the  form  of  the  oath  in 
said  form  A  of  the  schedule  hereto  the  words  contained  in  form 
B  in  the  said  schedule.     No.  13  of  1897,  s.  15. 


Persons  before  1^*  The  clerk  of  the  Executive  Council  shall  take  and  sub> 
oath?are^  scribe  the  said  oaths  before  the  Lieutenant  Governor  or  some 
betaken  one  appointed  by  him  to  administer  the  same;  in  the  case  of 
persons  residing  or  coming  to  reside  at  the  seat  of  Government 
in  the  Territories  the  oath  shall  be  taken  nnd  subscribed  before 
the  clerk  of  the  Executive  Council ;  in  other  cases  the  oaths 
may  be  taken  and  subscribed  before  any  person  duly  authorised 
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to  administer  oaths  in  the  Territories  who  shall  forward  the 
same  to  the  clerk  of  the  Executive  Council.  No.  13  of  1897,  s.  16. 

IT.  The  clerk  of  the  Executive  Council  shall  keep  a  record  Record  of 
of  all  such  oaths.     No.  13  of  1897,  s.  17.  "^^^ 

SALARIES. 

18.  All  employees  in  the  public  service  of  the  Territories,  salaries 
the  clerk   of  the   Legislative   Assembly   and   the   Territorial 
auditor  shall    receive   such   salaries   respectively   as   may   be 
assigned  to  them  by  order  in  council  and  voted   by  the  Legisr 
lature.     No.  13  of  1897,  s.  18. 

ORGANISATION. 

19.  The  staff  of  each  department  shall  be  divided  and  rank  ^5«<2*once 

i»  11  '  of  omciaiH 

as  tolJows : 

(a)  The  deputy  or  assistant  to  the  head  of  the  department ; 

(6)  The  chief  clerk  of  each  branch,  bureau  or  sub-depart- 
ment provided  the  department  is  so  divided  ; 

(c)  Clerks ; 

(d)  Messengers.     No.  13  of  1897,  s.  19. 

580.  The  Lieutenant  Governor  in  Council  maj^  from  time  to  Division  of 
time  divide  any  department  into  as  many  branches,  bureaus  or^®*^^"*®'*^'* 
sub-departments  as  may  appear  most  convenient  for  the  ser- 
vice ;    and   one   of   the   clerks   in   such   department  may   be 
appointed  chief  clerk  of  such  branch,   bureau  or  sub-depart- 
ment.    No.  13  of  1897,  s.  20. 

GENERAL   PROVISIONS   AND   REGULATIONS. 

!2 1  •  As  soon  as  conveniently  may  be  after  the  passing  of  this  offlciaia 
Ordinance  the  Lieutenant  Governor  in  Council  shall  determine'**'"*'^ 
the  number  of  oflScers  or  employees  that  are  required  for  the 
working  of  each  department  and  shall  classify  the  same  accord- 
ing to  the  arrangements  so  determined.      No.  13  of  1897,  s.  21. 

!2/B»  No  extra  clerk  or  other  employee  shall  (except  under  an  Extra  clerical 
order  in  council)  be  employed  in  any  department  unless  for  a  JJJ^St*  *"^ 
period  not  exceeding  three  months  for  which  he  may  be  paid  at***®**'®** 
a  rate  not  exceeding  two  dollars  and  a  half  per  day  out  of  the 
appropriation  of  the  department  on  the  certificate  of  the  head 
thereof ;  except  only  that  if  such  extra  clerk  or  employee  be  a 
person  of  special  attainments  and  employed  as  such  he  may  be 
paid  at  a  rate  not  exceeding  the  ordinary  charge  for  such 
services. 

(2)  Any  extra  clerk  or  employee  may  (under  an  order   in  Employment 
council  made  on  the  application  and  report  of  the  head  of  the  clerks'^ 
department  that  the  same  is  requisite)  be  employed  for  a  long- 
er period  than  three  months  and  he  shall  during  such  period  be 
borne  on  the    pay  list  of  the  department.     At  the  end  of  six 
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attendance 


Transfer 
of  clerks 
from  one 
department 
to  another 


months  such  extra  clerk  or  employee  shall  only  be  retained  in 
the  department  as  a  probationary  clerk  or  employee  if  ap- 
pointed as  such  in  the  manner  required  herein.  No.  13  of 
1897,  s.  22. 

9Z.  The  Lieutenant  Governor  in  Council  may  regulate  the 
hours  of  attendance  of  the  employees  in  any  department ;  and 
when  the  public  service  demands  (in  case  of  pressure  or 
urgency)  that  additional  time  be  given  such  adiiitional  time  as 
the  head  or  deputy  head  of  any  department  may  require  shall 
be  given  by  all  the  clerks  and  employees  without  additional 
compensation.     No.  13  of  1897,  s.  23. 

94m  The  Lieutenant  Governor  in  Council  may  transfer  any 
clerk  or  employee  from  one  department  to  another  or  assign 
any  duties  to  any  clerk  or  employee  temporarily  or  otherwise. 
No.  13  of  1897,  8.  24. 


Payment  for        ^5.  No  allowance  or  compensation  shall  be  made  for  any 
extra  services  extra  services  whatsuever  which  any  clerk  or  employee  may  be 
required  to  perform.     No.  13  of  1897,  s.  25. 


Suspension  of 
officials 


No 
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for  increase 
of  salary  to 
be  made 


Liare  of 

aosence 


Rules  and 


%6*  The  head  of  a  department  may  suspend  from  the  per- 
formance of  his  duty  or  froni  the  receipt  of  h's  salary  any  em- 
ployee guilty  of  improper  conduct  or  negligence  in  the  perform- 
ance of  his  duties  ;  and  may  subsequently  iem«»ve  such  susp«^n- 
si(m ;  but  no  person  shall  receive  any  salary  or  pay  for  the 
time  during  which  he  was  under  suspension.  No.  13  of  l»97,s.26. 

8T.  Any  application  for  increase  of  salary  made  by  any  em- 

Eloyee  in  the  public  service  or  by  any  other  person  on  his 
ehalf  with  sucli  employee's  consent  or  knowledge  shall  be  con- 
sidered as  a  tendering  of  the  resignation  of  such  employee.  No, 
13  of  1897,  s.  27. 

%8*  The  head  of  a  department  may  at  such  times  as  may  be 
convenient  grant  to  each  employee  in  the  department  leave  of 
absence  for  recreation  for  any  period  not  exceeding  three  weeks 
for  each  year  of  service  ;  and  the  head  of  a  department  may  (in 
cases  of  illness  or  other  pressing  necessity)  grant  such  extended 
leave  not  exceeding  twelve  months  and  on  such  terms  as  the 
Lieutenant  Governor  in  Council  may  think  fit.  No.  13oflb97,s.28. 

89.  The  Lieutenant  Governor  in  Council  may  make  rules 

v'isions  of  this  Ordinance 


ma^be^m^e  ^^^  regulations  for  carrying  the  provisi< 
into  effect.     No.  13  of  1897,  s.  29. 
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SCHEDULE. 

FORM  A. 

Oath  of  Ojffice. 

I  (A.B,)  do  solemnly  and  sincerely  swear  that  I  will  faithfully 
and  honestly  fulfill  the  duties  which  devolve  upon  ine  as 

,  and  that  1  will  not  ask  or  receive  any  sum  of  money, 
services,  recompense  or  matter  or  thing  whatsoever,  directly  or 
indirectly,  in  return  for  what  I  have  done  or  may  do  in  the  dis- 
charge of  any  of  the  duties  of  my  said  oflBce,  except  my  salary 
or  what  may  be  allowed  me  by  law  or  by  an  Order  of  the 
Lieutenant  Governor  in  Council     *     *     So  help  me  God. 

FORM  B. 

Addition  to  Oath  for  Clerk  of  Hxecutive  CouncU  and  others. 

And  that  I  vrill  not,  without  due  authority  in  that  behalf, 
disclose  or  make  known  any  matter  or  thing  which  comes  to 
my  knowledge  by  reason  of  my  employment  as  {as  the  case 
may  be.) 
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An    Ordinance    Respecting   the   Department   of  the 

Attorney  General. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SBORT  TITLE. 

Short  uue  !•  This  Ordinance  may  be  cited  as  "  The  Attorney  Qenerafs 

Ordinance,"    No.  14  of  1897,  s.  1. 


( )i^^iilHktion 


Dutich 


ORGANISATION   AND   FUNCTIO>S   OF   DEPARTMENT. 

!$•  There  shall  be  a  department  of  the  civil  service  of  the 
Territories  to  be  called  the  department  of  the  Attorney  General 
over  which  the  member  of  tlie  Executive  Council  appointed  by 
the  Lieutenant  Governor  under  the  seal  of  the  Territories  to 
discharge  the  functions  of  the  Attorney  General  for  the  time 
being  shall  preside  ;  and  the  said  Attorney  General  shall  ex 
officio  be  Her  Majesty's  Attorney  General  in  and  for  the  Terri- 
tories.    No.  14  of  1897,  s.  2. 

3«  The  duties  of  the  Attorney  General  shall  be  as  follows : 

(a)  He  shall  be  the  official  legal  adviser  of  the  Lieutenant 
Governor  and  the  legal  member  of  the  Executive 
Council ; 

(6)  He  shall  see  that  the  administration  of  public  affaii^s  ks 
in  accordance  with  law  ; 

(r)  He  shall  have  the  superintendence  of  all  matters  con- 
nected with  the  administration  of  justice  in  the  Terri- 
tories withiu  the  powers  or  jurisdiction  of  the  Legis- 
lative Assemblv  or  Government  of  the  Territories ; 

(d)  He  shall  advise  upon  the  legislative  acts  and  proceed- 
ings of  the  Legislative  Assembly  of  the  Territories 
and  generally  advise  the  Crown  upon  all  matters  of 
law  referred  to  hirn  bv  the  Crown  ; 

{e)  He  shall  be  entrusted  with  the  powers  and  charged 
with  the  duties  which  belong  to  the  Attorney  General 
and  Solicitor  General  of  England  by  law  or  usage  so 
far  as  the  same  powers  and  duties  are  applicable  to 
the  Territories  ;  and  also  with  the  powers  and  duties 
which  by  the  laws  of  Canada  and  of  the  Territories 
to  be  administered  and  carried  into  effect  by  the  Gov- 
ernment of  the  Territories  belong  to  the  office  of  the 
Attorney  General  and  Solicitor  General ; 

(/)  He  shall  advise  the  heads  of  the  several  departments 
of  the  Government  upon  all  matters  of  law  connected 
with  such  departmehts  respectively  j 
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(ff)  He  shall  Be  charged  with  the  settlement  of  all  instru- 
ments iasued  under  the  seal  of  the  Territories  ; 

(h)  He  shall  have  the  regulation  and  conduct  of  all  litiga- 
tion for  or  ap[aindt  the  Crown  or  any  public  depart- 
ment in  respect  of  any  subjects  within  the  authority 
or  jurisdiction  of  the  Legislative  Assembly ; 

(i)  He  shall  be  charged  generally  with  such  duties  as  may 
be  at  any  time  assigned  by  law  or  by  the  Lieutenant 
Governor  in  C'ouncil  to  the  Attorney  General  of  the 
Territories.     No.  14  of  1897,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  appoint  such  Offloen  and 
other  officers,  clerks  and  servants  as  are  required  for  the  pro-  ^  *' 
per  conduct  of  the  business  of  the  department,  all  of  whom 
shall  hold  office  during  plea.sure.     No.  14  of  1897,  8.  4. 

FORMER  ACTS  LEGALISED. 

5*  All  acts  heretofore  done  or  appointments  made  in  con-  VaUdity  of 
formity  with  or  to  the  effijct  of  any  of  the  provisions  herein  °""®^"^'* 
are  declared  to  have  been  and  to  be  legal  and  valid.     No.  14  of 
1897,  s.  5. 
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CHAPTER  7. 

An    Ordinance    Respecting   the   Department   of  the 

Territorial  Secretary. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHOUT  TITLE. 

Short  title  '•  This  Oidinance  may  be  cited  as  **  Ihe.  Territorial  Secre- 

tary's Ordinance"     No.  15  of  1897,  s.  1. 


OrgranlAation 


Duties 


To  he 
Registrar 


ORGANISATION    AND   FUNCTIONS   OF   DEPARTMENT. 

%.  There  shall  be  a  department  of  the  public  service  of  the 
Territories  to  be  called  the  department  of  the  Territorial  Secre- 
tary over  which  the  member  of  the  Executive  Council  ap- 
pointed by  the  Lieutenant  Governor  under  the  seal  of  the 
Territories  to  discharge  the  functions  of  the  Territorial 
Secretary  for  the  time  being  shall  preside.     No.  15  of  1897,  s.  2. 

tt*  The  powers,  duties  and  functions  of  the  Territorial  Secre- 
tary are  as  follows : 

(a)  He  has  all  the  powers,  duties  and  functions  which  are 
assigned  by  law  or  custom  to  Provincial  Secretaries 
and  Registrars  of  the  different  Provinces  of  the 
Dominion  of  Canada  in  so  far  as  they  or  any  of  them 
may  be  applicable  to  the  Territories ; 

{}))  He  is  the  keeper  of  the  seal  of  the  Territories ;  and 
shall  issue  all  letters  patent,  commissions  and  other 
documents  under  the  said  seal  and  countersign  the 
same  with  the  exception  of  those  which  shall  be 
countersigned  by  the  clerk  of  the  Executive  Council ; 
and  all  commissions  under  the  seal  shall  run  in  Her 
Majesty's  name  : 

(c)  He  is  the  keeper  of  all  registers  and  archives  of  the 
Territories.     No.  15  of  1897,  s.  3. 

4*  The  Territorial  Secretary  shall  be  the  Registrar  of  the 
Territories;  and  as  such  shall  register  all  instruments  of  sum- 
mons, commissions,  letters  patent,  writs  and  other  instruments 
and  documents  issued  under  the  seal  of  the  Ten*itories ;  and  his 
signature  shall  be  proof  of  the  fact  that  such  registers,  archives, 
instruments  of  summons,  commissions,  letters  patent,  writs 
and  other  instruments  and  documents  exist  and  are  lawfully  in 
his  possession ;  and  any  copy  (sign^id  by  him)  of  any  document 
shall  be  equivalent  to  the  oritrinal  instrument  itself  in  any 
court  in  the  Territories  ;  and  every  document  or  copy  of  adocu- 
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ment  purporting  to  bear  his  siraoture  shall  be  deemed  so  to  do 
until  proof  of  the  contrary.     No.  15  of  1897,  s.  4. 

5*  The  Lieutenant  Governor  may  at  any  time  appoint  such  officers  and 
other  officers,  clerks  and  Servants  as  are  requisite  for  the  pro-  ^^^^^^ 
per  conduct  of  the  business  of  the  department,  all  of  whom  shall 
hold  office  during  pleasure.     No.  15  of  1897,  s.  5. 

FEES. 

6.  The  Lieutenant  Governor  in  Council  may  from  time  to  Fees 
time  make  a  tariff  of  fees  which  shall  be  paid  for  the  issuing 
and  rej;^istering  of  commissions,  letters  patent,  licenses  and 
other  instruments  and  documents  and  for  the  delivery  of 
certified  copies  thereof  or  of  certified  extracts  from  the  registers 
anil  archives  in  the  Territorial  Secretary's  department  as  here- 
inbefore mentioned  ;  and  the  said  Territorial  Secretary  shall 
account  to  the  Territorial  Treasurer  for  all  moneys  received  in 
virtue  of  such  tariff  or  of  any  Ordinance  in  force  in  the  Terri- 
tories in  such  manner  as  may  be  prescribed  by  law  or  by  the 
Lieutenant  Governor  in  Council  as  the  case  may  be.  No.  15  of 
1897,  s.  6. 
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Short  tiUe 


CHAPTER  a 

An   Ordinance   Resp)ecting  the  Department  of  Agri- 
culture. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  **The  Agricultwre  Depart- 
ment  Ordinance.**     No.  18  of  1897,  s,  1. 


ORGANISATION,  OFFICERS  AND  FUNCTIONS  OF  DEPARTBIENT. 

Organisation        2«  There  shall  be  a  department  of  the  public  service  of  the 

Territories  to  be  called  the  department  of  Agriculture,  over 

which  the  member  of  the  Executive  Council  appointed  by  the 

Lieutenant  Governor  under  the  seal  of  the  Territories  to  dis- 

commiflsioner  charge  the  functions  of  the  Commissioner  jf  Agriculture  for  the 

^riouiture     ^^^^  being  shall  preside.     No.  18  of  1897,  s.  2. 


Province  of 
department 


Officers  and 
clerks 


Duties  of 
department 


Annual 
Report 


Penons 
required  to 
furnish 


S»  All  that  part  of  the  administration  of  the  government  of 
the  Territories  which  relates  to  agriculture,  statistics  and  the 
public  health  (including  hospitals)  shall  be  under  the  control  of 
the  department.     No.  18  of  1897,  s.  3. 

4.  The  Lieutenant  Governor  may  at  any  time  appoint  such 
other  officers,  nlerks  or  servants  as  may  be  required  to  carry  on 
the  business  of  the  department  all  of  whom  shall  hold  office 
during  pleasure.     No.  18  of  1897,  s.  4. 

5*  It  shall  be  the  duty  of  the  department  to  institute  in- 
quiries and  collect  facts  and  statistics  relating  to  agricultural, 
manufacturing  or  other  interests  of  the  Territories ;  and  to 
adopt  measures  for  circulating  and  disseminating  the  same 
in  such  manner  and  form  as  may  be  found  best  adapted  to  pro- 
mote the  progress  of  the  Territories ;  and  to  see  to  the  obser- 
vance and  execution  of  the  provisions  contained  in  all  Ordi- 
nances relating  to  agriculture,  statistics  and  public  health.  No. 
18  of  1897,  s.  5. 

6*  A  report  of  the  work  of  the  department  shall  be  prepared 
yearly  and  laid  on  the  table  of  the  Legislative  Assembly  within 
fifteen  days  after  the  commencement  of  the  next  ensuing  session 
thereof ;  and  it  shall  be  the  duty  of  the  department  from  time 
to  tin\e  to  issue  such  reports,  circulars  and  other  publications  as 
the  minister  may  deem  advisable.     No.  18  of  1897,  s.  6. 

T*  All  officers  of  all  agricultural  societies,  municipal  councils, 
villages,  local  improvement  districts,  school  boards,  public  in- 
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stitutions,  incorporated  companies  and  all  public  officers  of  the  ^F^J^SSP 
Territories  and  all  medical  practitioners  and  veterinary  sur-      ®p*""»«'» 
geons  shall  promptly  answer  all  communications  from  the  de 
partment ;  and  shall  from  time  to  time  collect  and  tabulate 
facts  according  to  instructions  to  be  furnished  them  from  the 
department ;  and  shall  make  diligent  efforts  to  supply  correct 
information  on  all  questions  submitted  to  them  ;  and  any  such 
person  neglecting  or  refusing  to  comply  with  the  aforesaid  pro- 
visions of  this  section  (when  requested  to  so  comply  by  the 
minister)  shall  be  guilty  of  an  offence  and  on  summary  convic- 
tion thereof  before  a  justice  of  the  peace  be  liable  to  a  penalty 
not  exceeding  $25.     No.  18  of  1897,  s.  7. 


91 


CHAPTER  9. 

An  Ordinance  Respecting  the  Department  of  Public 

Works. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TITLE. 

Short  title  !•  This  Ordinance  may  be  known  and  cited  as  "  The  Public 

Works  Ordinance"     No.  17  of  1897,  s.  1. 

INTERPRETATION 

S*  In  this  Ordinance  unless  the  context  otherwise  requires — 

"Department"  1.  The  expression  "department"  means  the  department  of 
public  works  for  the  North- West  Territories  ; 

"Commis-  2.  The  expression  **  commissioner"  means  the  member  of  the 

aioner'  Executive  Council  under  whose  direction  this  Ordinance  is  ad- 

ministered ; 

"  Deputy  3.  The  expression  "  deputy  commissioner  "  means  the  Deputy 

^**°"^^°°®'^' Commissioner  or  the  person  performing  his  duties  for  the  time 
being ; 

•District^^  4.  The  cxprcssion    "district   engineer"  means    the    district 

engineer"  engineer  and  surveyor  for  any  public  works  district  created 
under  the  provisions  of  this  Ordinance  ; 

'Public  works      5.  The  expression  "public  works  district"  means  any  portion 
diHtrict"         Qf  i\^Q  Territories  which  may  from  time  to  time  be  set  aside  as 
a  public  works  district  with  a  distinctive  name  ; 

"Sunevor"  ^'  The  expression  "  Surveyor "  means  a  Dominion  land  sur- 
veyor duly  authorised  under  the  provisions  of  The  Doininion 
Lands  Act  to  survey  Dominion  lands  ; 

..  Arbitrators"  7.  The  expression  "  arbitrator  "  and  "  arbitrators  "  respective- 
ly mean  an  arbitrator  and  arbitrators  appointed  and  acting 
under  this  Ordinance.     No.  17  of  1897,  s.  2. 

ORGANISATION   AND  DUTIES  OF  THE    DEPARTMENT. 

Onranisation  3.  There  shall  be  a  department  of  the  public  service  of  the 
of  department  >Jorth-VVest  Territories  called  the  department  of  public  works 
over  which  the  member  of  the  Executive  Council  appointed  by 
the  Lieutenant  Governor  under  the  seal  of  the  Territories 
Commissioner  to  discharj^^e  the  functions  of  the  Commissioner  of  Public  Works 
wo?k}*"''         ^or  the  time  being  shall  preside.     No.  17  of  1897,  s.  3. 

Adminis-  4*  The  commissioner  shall  have  the  administration,  manage- 

tration  ment  and  control  of  the  department  and  of  the  general  business 

92 


1898  *   puBi.rc  WORKS  Cap.  9  S 

* 

thereof  and  shall  oversee  and  direct  the  officers,  clerks  and  ser- 
vants of  the  department.     No.  17  of  1897,  ss.  4,  5. 

5*  The  commissioner  shall  also  have  the  management,  charge  Government 
and  direction  of  the  construction  of  and  the  heating,  lighting,  ^**^*^'**^ 
furnishin<?,  maintenance  and   keeping  in  repair  of  all  Govern- 
ment buildings.     No.  17  of  1897,  s.  6. 

6.  With  the  approval  of  the  Lieutenant  Governor  in  Council  Appointment 
the  commissioner  shall  also  appoint  and  control  the  officers  and  t^ ^JeftJr 
servants  necessary  for  the  proper  care  and  maintenance  of  the  g^^;?;^""^®"^ 
government  buildings,     r^o.  17  oi  1897,  s.  7. 

T»  The  commissioner  shall  also  have  the  control  and  manage- surveys  and 
ment  of  all  surveys  of  old  trails,  of  road  allowance  di versions,  ^^p^®**^*^"^ 
of  new  roads  and  of  other  surveys  and  explorations  required  by 
the  Government  and  of  the  issue  of  any  and  all  maps  and  plans  Maps  and 
needled  by  the  department  or  by  any  other  department  of  the^  ^ 
North-West  Government;  he  shall  also  deal  with  all  questions 
affecting  changes  in  or  obstructions  to  any  road  allowance  or  Public 
public  highway  which  has  been  vested  in  the  North-West  Gov- ^**^^*5^* 
ernnient  for  public  use,  including  the  crossing  of  such  road 
allowances  or  public  highways  by  irrigation  ditches,  canals  or 
other  works,  and  with  the  providing  and  maintaining  of  such 
private  or  public  ferries  as  may  be  needed  on  any  river  or  Ferries 
stream  in  the  Territories ;  and  shall  have  such  other  powers 
and  duties  as  may  from  time  to  time  be  a.ssigned  to  him  by  the 
Lieutenant  Governor  in  Council.     No.  17  of  1897,  s.  8. 

8.  The  Lieutenant  Governor  in  Council   may  appoint  anoeputv 
officer  who  shall  be  called  the  deputy  comniissioner  who  shall  ^®™™^'***^"®^ 
also   be    chief  engineer  and  surveyor  and  who  shall   be  the 
deputv  or  assistant  to  the  commissioner.     No.  17  of  1897,  s.  9  ; 
No.  40  of  1898,  s,  2. 

9m  The  deputj'  commissioner  shall  prepare  maps,  plans,  Duties  of 
specifications  and  estimates  for  nil  public  works  which  are c®^^^Qne,. 
about  to  be  constructe:i,  altered  or  repaired  as  directed  by  the 
commissioner;  he  shall  report  for  the  information  of  the  com- 
missioner on  any  (|uesti<>n  relating  to  any  public  work  which  is 
submitted  to  him ;  he  shall  examine,  revise  and  approve  the 
plans,  specificatitms  and  estimates  of  other  engineers,  architects 
and  officers  in  respect  to  any  public  work ;  and  generally 
he  shall  advise  the  commissioner  on  all  surveying,  engineering 
and  architectural  questions  affecting  any  public  work;  he  shall 
also  prepare  reports  and  conduct  (under  the  direction  of  the 
commis-sioner)  the  correspondence  of  the  department  and  see 
that  all  contracts  entered  into  l»y  the  commissioner  are  properly 
drawn  out  and  executed,  that  all  lettt^rs,  reports  and  other 
documents  are  properly  copied  or  filed  as  the  case  may  be  and 
generally  to  do  or  perform  all  such  acts  and  things  pertaining 
to  the  business  of  the  department  as  he  may  from  time  to  tinie 
be  directed  by  the  commissioner.     No.  17  of  1897,  s.  10, 
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Appointment  10«  The  Lieutenant  Qovemor  in  Council  may  appoint  one 
en^neereand  ^^  more  Competent  persons  to  act  as  district  engineers  and  sur- 
surveyors        veyors  in  such  portions  of  the  Territories  as  may  be  from  time 

to  time  set  aside  by  the  commissioner  as  public  works  districts ; 

and  the  remuneration  as  well  as  the  duties  of  such  officers  shall 

be  settled  and  defined  by  the  Lieutenant  Governor  in  Council. 

No.  17  of  1897,  s.  11  ;  No  40  of  1898,  s.  2. 

VERIFICATION   OF   ACCOUNTS. 

Accounta  may      H»  The  commis.sioner  may  require  any  account  sent  in   by 
on  oa^*^      any  person  employed  by  the  department  to  be  attested  on  oath, 
which  oath  (as  well  as  that  to  be  taken  by  any  witness)  may  be 
administered  by  the  commissioner  or  by  the  deputy  commis- 
sioner.    No.  17  of  1897,  s.  12. 

ATTENDANCE  OF  WITNESSES. 

Examination  '2.  The  Commissioner  may  by  notice  in  writing  signed  by 
of  witnesses  him  require  the  attendance  before  him  at  a  time  and  place  to 
be  named  in  the  notice  of  any  person  deemed  necessary  touch- 
comppiiing  ing  any  matter  upon  which  his  action  is  required  ;  and  may  by 
"'*""'*  the  notice  require  such  person  to  bring  with  him  all  papers, 

plans,  books,  documents  and  things  in  his  possession  or  under 
his  control  bearing  in  any  way  upon  the  matter  so  before  him  : 
and  at  the  time  and  place  appointed  by  the  notice  examine  the 
person  so  notified  to  be  present  on  oath  touching  the  matter 
aforesaid. 

Remuneration  (2)  For  the  time  lost  and  expenses  incurred  by  any  person  in 
obedience  to  such  notice,  such  person  shall  be  entitled  to  reason- 
able remuneration  to  be  paid  out  of  the  general  revenue  fund 
by  the  Treasurer  on  the  certificate  of  the  commissioner. 

Penalty  for  (3)  Any  person  wilfully  neglecting  or  refusing  in  any  way 
compliance  ^  Comply  with  the  notice  of  the  commissioner  or  to  be  ex- 
amined as  aforesaid  shall  be  guilty  of  an  oif'ence  and  liable  on 
summary  conviction  to  a  fine  of  $25  and  on  non-payment  of 
such  fine  forthwith  after  conviction  to  imprisonment  for  one 
month.     No.  17  of  1897,  s.  13. 

PUBLIC  PROPERTY. 

PubUc  works.       13«  All  lands,  streams,  water  courses  and  property  (real  or 

property  of  ^  personal)  heretofore  or  hereafter  acquired  for  the  use  of  public 

2fd  ^^^Jed  works ;  all  dams,  hydraulic  works  and  other  works  for  improv- 

by  department  ing  the  navigation  of  auy  water  ;  all  slides,  dams,  piers,  booms 

and  other  works  for  facilitating  the  transmission  of  timber  ;  all 

dams  erected  for  the  storage  of  water ;  all  hydraulic  powers 

created  by  the  construction  of  any  public  work  ;  all  roads  and 

bridges  ;  all  public  buildings  ;  all  vessels,  dredges,  scows,  tools, 

implements  and  machinery  for  the  improvement  of  navigation  : 

all  drains  and  drainage  works ;  all  ferries ;  all  wells ;  and  all, 

property  heretofore  or  hereaf ter acquired,  constructed, repaii'ed. 

maintained  or  improved  at  the  expense  of  the  Territories  and 

not  under  the  control  of  the  Dominion  Government ;  shall  be 
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and  remain  vested  in  Her  Majesty  and  so  far  as  not  under  the 
control  of  any  other  department  shall  be  under  the  control  of 
the  department  of  public  works.     No.  17  of  1897,  s,  14. 

14»  The  Lieutenant  Governor  in  Council  may  from  time  to  other  work^ 
time  declare  any  other  property,  (real  or  personal)  and  anyS^iared 
works,  roads,  bridges,  harbours,  booms,  slides,  buildings  or  other  p'*^^*^  ^o'^* 
things  specified  in  the  last  preceding  section  and  purchased  or 
constructed  at  the  public  expense  to  be  public  works  subject  to 
the  provisions  of  this  Ordinance ;  and  they  shall   thenceforth 
be  vested  in  Her  Majesty  and  under  the  control  df  the  depart- 
ment.    No.  17  of  1897,  s.  15. 

15*  Any    person    having    possession   of  any  maps,  pl&ns^  Maps,  etc. 
specifications,  estimates,  reports  or  other  papers,  books,  draw- "Jj  P^^ate 
ings,  instruments,  models,  contracts,  documents  or  records  relat-  be  requfr^^y 
ing  to  public  work  who  refuses  or  neglects  (upon  demand  of  the  '^^p*'^™®"^ 
commissioner  or  other  person  authorised  to  require  it)  forthwith 
to  deliver  the  same  to  the  department  shall   be  guilty  of  an 
ofTence  and  liable  on  summary  conviction  thereof  to  a  penalty 
of  S25  and  on  non-payment  forthwith  on  conviction  to  impris- 
onment for  one  month.     No.  17  of  1897,  s.  16. 

1 6»  Any  property  (real  or  personal)  when  no  longer  required  Puhiic 
for  the  use  of  any  public  work  may  be  sold,  leased  or  otherwise  E^^iJ^  "**^ 
disposed  of  under  the  authority  of  the  Lieutenant  Governor  in 
Council ;  and  the  proceeds  of  all  such  sales,  leases  and  dis- 
positions shall  be. accounted  for  as  public  money : 

Provided  always  that  such  property  shall  whenever  practic- proriso 
able    be   so   sold,   leased  or  disposed  of  by  tender  or  public 
auction.     No.  17  of  1897,  s.  17. 

ANNUAL  REPORT  OF  DEPARTMENT. 

1 7*  The  commissioner  shall  make  and  submit  to  the  Lieu-  Annual 
tenant  Governor  an  annual  report  on  all  the  works  under  the'^P*"^ 
control  of  the  department  to  be  laid  before  the  Legislative 
Assembly  within  ten  days  from  the  commencement  of  the 
.session  next  following  the  end  of  the  year  for  which  such 
report  is  made,  showing  the  state  of  each  work  and  the 
amounts  received  and  expended  in  respect  thereof,  with  such 
further  information  as  may  be  requisite  to  enable  the  Legisla- 
tive As-sembly  to  judge  of  the  working  of  the  department. 
No.  17  of  1897,  s.  18. 

CONTRACTS. 

18.  The  commissioner  shall  have  power  to  enter  into  any  commissioner 
contract  with  any  person  or  corporation  that  may  be  necessary  ^^^^^  *°^*' 
or  advisable  in  carrying  out  the  provisions  of  any  Ordinance 
of  the  I^egislative  Assembly ;  but  no  deeds,  contracts  or 
writings  shall  hereafter  be  deemed  to  be  binding  on  the  de- 
partment nor  shall  be  held  to  be  the  acts  of  the  commissioner 
unless  signed  by  him  or  bv  the  deputy  commis<«ioner.  No.  17 
of  1897,  s.  19. 
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19.  It  shall  be  the  duty  of  the  commissioner  to  invite 
tenders  by  public  advertisement  or  by  other  public  notice  for 
the  construction  and  repair  of  all  public  works  except  in  cases 
of  pressing  emergenc}'  when  delay  would  be  injurious  to  the 
public  interest  or  when  from  the  nature  of  the  work  it  can  be 
more  expeditiously  and  economically  executed  by  order  or  com- 
mission or  by  the  oflScers  and  servants  of  the  department.  No. 
17  of  1897,8.  20. 

?80.  The  commissioner  when  any  public  work  is  being 
carried  out  by  contract  and  in  other  cases  may  require  that 
security  be  given  to  and  in  the  name  of  Her  Majesty  for  the  due 
performance  of  the  work  within  the  amount  and  time  specified 
for  the  completion  ;  and  in  all  cases  where  it  seems  to  the  com- 
missioner not  to  be  expedient  to  let  such  work  to  the  low^est 
bidder  it  shall  be  his  duty  to  report  the  same  and  obtain  the 
authority  of  the  Lieutenant  Governor  in  Council  previous  to 
passing  by  such  lowest  tender ;  but  no  sum  of  money  shall  be 
paid  to  the  contractor  nor  shall  any  work  be  commenced  on  any 
contract  until  the  contract  has  been  signed  l>y  all  the  parties 
therein  named  or  until  any  security  required  has  been  given. 
No.  17  of  1897,  s.  21. 

/SI*  All  contracts  respecting  any  public  works  or  property 
(real  or  personal)  under  control  of  the  department  heretofore 
or  hereafter  entered  into  by  the  commissioner  or  by  any  other 
person  duly  authorised  to  enter  into  the  same  shall  enure  to  the 
use  of  Her  Majesty  and  may  be  enforced  as  if  they  had  been 
entered  into  with  Her  Majesty  under  the  authority  of  this 
Ordinance.     No.  17  of  1897,  s.  22. 


ACTIONS   AND   SUITS. 


Actions  to  be 
iniitituted  by 
Attorney  « 
General 


S/S*  All  actions,  suits  and  ether  proceedings  for  the  enforce- 
ment of  any  contract  or  for  the  recovery  of  damages  for  any 
tort  or  breach  of  contract  or  for  the  trial  of  any  right  in  respect 
of  any  property  (real  or  personal)  under  the  control  of  the  de- 
partment, shall  be  instituted  in  the  name  of  Her  Majesty  by  the 
Attorney  General.     No.  17  of  1897,  s.  23. 


EVIDENCE   OF   RECORDS,  ETC. 

Copies  of  23.  Copies  of  any  records,  documents,  plans,  books  or  papers 

when^au^ted  belonging  to  or  deposited  in  the  department  attested  under  the 

)ac^  evidence  ^*"^^^*^  ^^  ^^^  ^^'""^^^^^^''^^  ^^  ^^  ^^^^  deputy  con^missioner 
shall  be  prima  facie  evidence  of  the  same  and  shall  have  the 

same  lecjal  efiect  as  the  original  in  anj'^  court  or  elsewhere.   No. 

17  of  1897,  s.  24. 

DRAINAGE   OF   LANDS. 


Examination 
and  iKui 
swamp 


/J 4.  The  commissioner  shall  have  power  to  employ  a  compet- 
and  "^"^J^y^^f  ^^^i  engineer  and  surveyor  to  make  the  necessary  examination, 
surveys  and  levels  of  any  swamp  or  bog  land  or  land  occasion- 
ally or  permanentlv   flooded    with   water,  such  engineer  and 
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surveyor  to  be  under  the  direction  of  the  department  and  to 
report  to  the  commissioner  on  the  best  means  of  draining  or 
preventing  the  flooding  of  such  land,  the  cost  of  the  same,  the 
quantity  and  quality  of  the  land  proposed  to  be  drained  or 
saved  from  flooding,  with  an  estimate  of  the  improved  value  of 
such  land.     No.  17  of  1897,  s.  25. 

%5*  The   commissioner    shall    submit    to    the    Lieutenant  Hcauits  of 
Governor  in  the  annual  report  to  be  laid  before  the  Legis- to  be  iSchudid 
lative  Assembly  a  statement  of  th  eresults  of  such  examination^re^^"*^ 
surveys  and  levels  and  an  estimate  of  the  cast  of  reclaiming 
8uch  lands  so  as  to  render  them  available  for  cultivation  witL 
IjIs  recommendation  respecting  the  same.    No  17  of  1897,  s.  26. 

S6*  The  commissioner  shall  have  power  to  make  contracts  coiutractioii 
in  the  manner  hereinbefore  provided  for  the  construction  and^J^^^g'^^ 
repair  of  any  drain,  bridge,  road,  dam,  dyke,  slide  or  any  other  Jj^^th  swamp 
work  necessary  or  proper  to  prevent  the  flooding  of  or  to  carry 
off  the  water  from  any  such  land  as  aforesaid  and   to  render 
the  same  available.     No  17  of  1897,  s.  27. 

%7«  When  it  has  been  ascertained  on  the  report  of  a  compe- obstrucUonK 
tent  engineer  that  there  exists  or  is  being  or  has  been  con-  dSgSmrg^  of 
«tructed  across  any  river,  stream  or  water  course  any  boom,  ^^^^  from 
mill-dam,  embankment  or  obstruction  which  does  or  which  in  p  "  « 
tlie  opinion  of  such  engineer  will  impede  the  free  discharge  of 
water  from  any  such  swamp,  bog  or  flooded  lands  as  aforesaid, 
the  commissioner  shall  have  power  to  stop  the  construction 
thereof  or  to  cause  the  same  to  be  removed  or  a  slide  construc- 
ted as  in  his  opinion  may  be  most  advisable ;  and  if  it  be  found 
that  the  owner  of  any  such  boom,  mill-dam,  embankment  or 
obstruction  or  any  other  person  suffers  any  damage  in  conse- 
quence of  the  stoppage  of  its  construction  or  of  its  removal  or 
of  the  construction  of  any  slide  under  the  provisions  of  this 
section,  such  owner  or  person  suflTering  such  damage  shall  re- 
ceive compensation  (if  on  arbitration  as  hereinafter  provided 
he  be  considered  reasonably  entitled  to  any)  for  any  such  dam- 
age to  be  agreed  upon  or  appraised  and  awarded  in  manner 
hereinafter  provided  ;  due  regard  being  paid  to  the  previous 
right  or  wrongful  uction  of  the  owner  in  constructing  the  mill- 
dam,  boom  or  embankment ;  and  such  compen.sation  shall  be 
paid  within  six  months  after  the  same  has  been  agreed  on  or 
awarded  as  aforesaid  : 

Provided  that  any  such  river,  stream  or  water  course  is  with-  Provhw 
in  the  purview  of  the  Territorial  authority.     No.  17  of  1897,  s. 
28  :  and  No.  40  of  1838,  s.  2. 

98*  When  any  such  slide  as  aforesaid  has  been  constructed  Free  access 
in  any  mill,  mill-dam  or  embankment,  such  slide  shall  be  under  o^tnicttng 
the   control    of   the   department;  and    the   commissioner,   bi8^**^^J^ 
engineers  and  agents  shall  have  free  access  to  the  same  at  all 
reasonable  times  and  for  all  reasonable  purposes  including  the 
regulating  and  discharge  of  water  over  and  the  repairing  of  the 
same.     No.  17  of  1897,  s.  29. 
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Appointment  «^«  When  the  works  for  the  drainage  or  saving  from  flood- 
to  takrcharge  ^^^  ^^  ^^y  ''^"^  have  been  reported  complete  the  commissioner 
of  drainage  shall  if  necessary  appoint  a  competent  overseer  or  overseers  to 
take  charjje  of  the  same  whose  duty  it  shnll  be  t»)  report  from 
time  to  ti  ue  and  as  occasion  may  re(iuire  on  the  condition  of 
the  same  and  to  state  what  repairs  are  required  to  keep  them 
in  good  order.     No.  17  of  18s)7,  s.  80. 

30*  Thi*  com  I  issioner  shall  have  power  to  grant  permission 
to  any  p«TSon  to  construct  or  cause  to  be  constructed  at  his  own 
expense  lateral  drains  into  any  main  drains  or  water  courses 
constructt-d  or  improved  under  this  Ordinance ;  and  such  per- 
mission shall  be  in  writing,  signed  and  sealed  as  hereinbefore 
directed  in  regard  to  contracts  and  shall  stt  foith  the  conditions 
and  payments  on  which  the  same  is  granted.  No.  17  of 
1897,  8.  in. 


Construction 
of  lateral 
drains 


When 
constructed 
without 
iwrmission 


Privilege 
of  using 
drainage 
works 


31*  If  any  person  construct  or  cause  to  he  constructed  any 
such  lateral  drain  as  aforesaid  fr«m   which  water  m^v  be  dis- 

•r 

charged  into  any  such  main  di*ain  or  water  course  constructed 
or  improved  as  aforesail  without  such  written  permission  fir^t 
obtained,  such  persoa  shall  on  due  notice  given  in  writing 
signed  by  th«  commissioner  r«  store  such  lateral  and  main  drain 
and  water  courst;  to  their  former  condition :  nnd  should  any 
person  refuse  or  neg'tct  to  restore  such  lateral  and  main  drain 
and  water  course  to  th<ir  former  condition  within  a  r«  asonaMe 
time  after  the  receipt  of  sucb  noti«  e  s-nch  person  shall  be  guilty 
of  an  offence  and  on  summary  conviction  thereof  be  liable  to  a 
penalty  not  exceeding  8200.  No.  17  of  1897,  s.  32;  No.  40  of 
1«9«.  s.  2. 

3!S«  Should  any  person  have  or  acquire  land  in  the  vicinity 
of  any  main  drain  or  wat»»r  course  constructed  or  improved  as 
aforesaid,  such  person  shall  have  the  privilege  of  usin^r  such 
main  drain  or  water  course  under  such  con«iitions  and  pay- 
ments as  may  be  considered  fair  and  reasonable  by  the  com- 
missioner, to  whom  application  in  writing  must  be  made  and 
by  whom  permission  must  first  be  given  as  hereinbefore  pro- 
vided.    Ko.  17  of  1897,  8.  33. 


Penalties  for 
injuring 
public  works 


Traffic  on 
bridges 


PROTECTION   OF   PUBLIC   WORKS. 

33.  Any  person  who  carelessly  or  wilfully  breaks,  cuts, 
fills  up  or  otherwise  injures  any  public  woik  shall  be  Cfuilty  of 
an  offence  and  upon  summary  conviction  thereof  be  fined  a 
sum  not  exceeding  8100  nnd  costs  and  in  drfault  of  payment 
forthwith  after  ccmviction  uiHy  be  imprisoned  for  a  period  not 
excf^eding  sixty  days  ;  and  the  justice  of  the  peace  may  further 
order  the  offender  to  forthwith  rt'i'air  any  such  damage  or  re- 
move any  obstruction  as  aforesaid. 

(2)  Anj'  person  who  rides  or  drives  any  horse,  mule  or  horn- 
ed cattle  upon  or  ncross  any  bridge  the  pr.  prrty  of  the  North- 
West  Government  at  a  pace  faster  than  a  walk  shall  be  guilty 
of  an  ofT-nce  and  shall  be  liable  upon  summary  conviction 
thereof  to  a  penalty  not  exceeding  $-I'j. 
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(3)  Any  person  who  wilfully  obstructs  any   bridge  the  pro-  obatructing 
p«rty  of  the  North- West  Government  in  such  a  manner  as  to       *** 
prevent  or  cause  hindrance  or  delay  to  any  person  desiring  to 
travel  across  such  bridge  shall  be  guilty  of  an  offence  and  shall 
\»e  liable  upon  summary  conviction  thereof  to  a  penalty  not  ex- 
ceeding 825.     No.  17  of  1897,  s.  34. 

OFFICIAL  ARBITRATORS. 

94.  The  Lieutenant  Governor  may  from  time  to  time  appoint  Appointment 
any  number  of  persons  not  exceeding  three  who  shall  arbitrate  °  "  t^tom 
on,  appraise,  determine  and  award  the  sum  which  shall  be  paid 
to  any  person  in  respect  of  any  claim  made  by  such  person 
under  this  Ordinance  and  not  provided  for  by  The  Exprojyi'i' 
ation  Ordinavce  and  'with  whom  the  commissioner  has  not 
agreed  and  cannot  agree  ;  and  every  such  arbitrator  shall  re- 
ceive such  remuneration  as  shall  be  from  time  to  time  fixed  by 
Order  of  the  Lieutenant  Governor  in  Council.  No.  17  of 
1897.  8.  35. 

35*  The  arbitrators  shall  take  before  the  clerk  of  the  Exe- ^bitraton  to 
cutive  Council  or  any  person  appointed  to  administer  an  oath     '^°™ 
in  the  Territories  the  following  oath : 

"  I,  A,B.,  do  swear  that  I  will  well  and  truly  hear,  try  and  ex-  Oatb 
amine  into  such  claims  as  may  be  submitted  to  me  for  compen- 
sation for  real  or  personal  property  taken  or  alleged  direct  or 
consequent  damage  to  such  pioperty  arising  from  the  construc- 
tion or  connected  with  the  execution  of  any  public  work  at  the 
expense  of  the  Territories  or  arising  out  of  or  connected  with 
the  execution  or  on  account  of  deductions  made  for  the  non- 
execution  or  non-fulfilment  of  any  contract  for  the  execution 
of  any  public  work  ;  that  I  will  give  a  true  judgment  and  just 
award  thereon  to  the  best  of  my  knowledge  and  abilit}' ;  and 
that  I  will  take  into  due  consideration  the  benefits  derived  and 
to  be  derived  by  the  claimant  through  the  construction  of  such 
public  work  as  well  as  the  injury  done  thereby.  So  help  me 
God." 


iou  " 


(2)  The  clerk  of  the  Executive  Council  shall  keep  a  record  of 
everv  oath  so  taken.     No.  17  of  1897,  s.  36. 

36*  The  Lieutenant  Governor  may  appoint  proper  persons  to  Appointment 
act  as  clerks  to  the  said  arbitrators  and  by  Order  in  Council  may  arbitrators 
fix  the  amount  of  remuneration  to  be  allowed  any  such  clerk. 
No.  17  of  1897,  s.  37. 

87*  Whenever  any  arbitrator  shall  have  concluded  any  such  Award  of 
arbitration  by  the  publication  of  his  award  thereon,  he  shall  fobe"^ 
forthwith  cause  to  be  transmitted  to  the  commissioner  such  ^Swione?* 
award  together  with   all  depositions,  documents,  maps,  plans, 
books,  accounts,  contracts  and  writings  taken  by  or  submitted 
to  such  arbitrator  in  the  course  of  such  arbitration ;  and  the 
commissioner  shall  file  the  same  as  public  records  of  the  depart- 
ment    No.  17  of  1897,  s.  38. 
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ARBITRATION  OF  CLAIMS. 

ciaim8.hoiw  38.  If  any  person  has  any  claim  not  within  The  Expropri- 
to  be  dealt  ati/m  Ordinance  urisiiig  out  of  or  connected  with  the  execution 
or  non-execution  or  non-fulfihnent  of  any  contract  in  respect 
of  any  such  public  work  made  and  entered  into  with  the  com- 
misioner  either  in  the  name  of  Her  Majesty  or  in  any  other 
manner  whatsoever,  such  person  may  give  notice  in  writing  of 
such  claim  to  the  commissioner  stating  the  particulars  thereof 
and  how  the  same  ha4S)  arisen  ;  sind  thereupon  the  commissioner 
may  at  any  time  within  thirty  days  after  such  notice  tender 
what  he  considers  a  just  satisfaction  for  the  same  with  notice 
that  unless  the  sum  so  tendered  be  accepted  in  ten  liaj'S  after 
such  tender  the  s^iid  claim  will  be  submitted  to  arbitration. 
No.  17  of  1897.8.39. 

Security  to  be  S9«  Before  any  claim  under  this  Ordinance  shall  be  arbi- 
cUixDitfiu  trated  upon  the  claimant  »hall  give  security  to  the  satisfaction 
of  the  arbitratoi'S  or  any  one  of  them  for  the  payment  of  the 
costs  and  expenses  incurred  b}'  the  arbitration  in  the  event  of 
such  claimant  being  awarded  to  pay  such  costs.  No.  17  of 
1897,  s.  40. 

Arbitration         ^0«  No  arbitration  phall  be  allowe:!  m  any  case  where  by 
beaUowed^     the  terms  of  the  contract  therein  it  is  provided   that  the  de- 
termination i»f  any  matters  of  difference  arising  out  of  or  con- 
nected with  the  same  shall  be  made  by  the  coinmi&sioner.    No. 
17  of  1897,  s.  41. 

Claims  for  ^^*  ^^  claim  of  any  kind  for  compensation  in  respect  of 

compenaaUon  any  contract  made  or  for  any  los«t  or  damat^e  occasioned   by 

to  be  wiAiift  *'  V  n  * 

within  a  x  anything  done  under  this  <  )rdinance  by  or  under  the  authoritj' 
SSToriSury  of  the  department  or  the  conmiibsioner  shall  be  submitted  to  or 
entertained  by  any  arbitrator  unless  such  claim  and  the  partic- 
ulars thereof  have  Ix^en  filed  with  th«'  commissioner  within  six 
months  next  after  the  loss  or  injury  complained  of  or  after  the 
date  of  the  final  estimate  made  under  such  contract.  No.  17  of 
1897.  s.  42. 

POWERS    OP    ARBITRATORS    AND    PROCEEDINGS  BY    OR    BEFORE 

THEM. 

Arbitrators  48.  The  arbitrators  may  (by  order  in  writing  signed  by  any 
wftneaMs^^"  One  of  them  to  be  served  upon  or  left  at  the  last  usual  place  of 
residence  of  the  person  to  whom  it  is  addressed)  require  the 
attendance  from  any  part  of  the  Territories  of  any  witness  or 
the  production  of  any  documents  re(]uired  by  any  of  the  parties 
and  may  swear  the  said  witness  to  testify  truly  respecting  the 
matter  on  which  he  is  to  be  interrogated  ;  and  any  person  dis- 
obeying such  order  ^hall  be  guilty  of  an  oflfencn  and  liable  on 
summary  conviction  thereof  to  a  penulty  of  S25  and  on  non- 
payment forthwith  after  conviction  to  rmpiisoument  for  one 
month.     No.  17  of  1897,  s.  43. 
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43*  No  person  shall  be  compelled  to  give  any  evidence  or  Evidence  to  be 
produce  any  document  which  he  would  not  be  compelled  to  giveSttradanceot 
or  produce  at  a  trial  in  the  Supreme  C«'urt  of  the  Territories:'^*^"®**®' 
and  every  witness  shall  be  allowed  in  addition  to  his  reasonable  witness  fees 
travelling  expenses  a  sum  not  exceeding  that  usually  allowed"^ 
witnesses  in  the  Supreme  Court  of  the  Territories  at  the  dis- 
cretion of  the  arbitrators,  such  remuneration  to  be  paid  by  the 
party  requiring  his  attendance.     Ko.  17  of  1897,  s.  44.^  .  - 

44*  In  awarding  upon  any  claim  arising  out  of  any  contract  Award  of 
in  writing,  the  arbitrators  shall  decide  in  accord.inre  with  the*******^*^" 
stipulations  in  su^h  contract  and  shall  not  award  compensation 
to  any  claimant  on  the  ground  that  he  expecte^  a  larger  sum 
of  money  in  performance  of  his  contract  Chan  the  amount 
stipulated  therein ;  nor  shall  they  award  interest  on  any  sum  of 
money  which  they  consider  to  be  due  to  such  claimant  in  the 
absence  of  any  contract  in  writing  stipulating  for  payment  of 
such  interest ;  and  any  clause  in  any  s  jch  contract  in  which  a 
drawback  or  penalty  is  stipulated  for  the  n« 'n-performance  of 
any  cc^ndition  then  of  or  any  neglect  to  complete  any  public 
work  or  to  fulfil  any  covenant  or  promise  in  huch  contract  shall 
not  be  construed  a>  in  the  nature  of  penalty  but  as  importing 
an  assessment  by  mutual  consent  of  the  damages  caused  by 
such  non-performance  or  neglect.     No.  17  of  18y7,  s.  55. 

45*  In  the  investigation  of  any  claim,  the  arbitrators  shall  Evidence  to 
cause  all  lesfal  evidence  offered  on  either  side  to  be  taken  downj^J^gJ^ 
and  recorded  in  writing  and  shall  make  and  keep  a  list  of  all 
plans,  receipts,  vouchers,  documents  and  other  papers  which 
may  be  produced  before  them  during  such  investigation;  but  except  with 
they  may  (with  the  consent  in  writing  of  the  commissioner  and  both^pw^es 
of  the  opposite  party)  take  the  testimony  of  the  witnesses  ad- 
duced on  either  side  orally  and  in  such  case  need  not  reduce  it 
to  writing.     No.  17  of  1897,  s.  46. 

4€*  If  the  sum  awarded  in  any  case  be  greater  than  the  sum  cost  of 
tendered,  the  commissioner  on  behalf  of  the  Territories  shall  *'^^'*''*****" 
pay  the  costs  of  the  arbitration  ;  but  if  less  the  costs  shall  be 
paid  by  the  person  who  refused  the  tender;  and  such  costs  shall 
in  the  cases  where  the  award  is  in  favour  of  the  claimant  be 
paid  by  the  Government  in  addition  to  the  sum  awarded  and 
shall  where  the  award  is  in  favour  of  the  Government  be  paid 
by  the  claimant. 

(2)  The  tariff  of  costs  relating  to  matters  and  causes  in  the 
Supreme  Court  and  the  taxation  thereof  shall  be  applicable  to 
arbitration  under  this  Ordinance.     No.  17  of  1897,  s.  47. 

AID  TO  LOCAL   IMPROVEMENT  DISTRICTS. 

4T.  In  order  to  aid  local  improvement  districts  the  Lieuten- Grants  to 
ant  Governor  in  Council  may  direct  that  out  of  any  legislative ^^^^^e°^ 
appropriation  made  for  that  purpose  there  shall  be  paid  to  the 
overseer  of  any  local  improvement  district  for  the  benefit  of 
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the  district  an  amount  for  each  clay  upon  which  local  improve- 
ment work  has  been  done  ;  but  no  such  grant  shall  be  paid  un- 
/  less  the  overseer  of  the  district  has  on  or  before  the  first  day 

r''6^  November  of  the  year  for  which  the  grant  is  to  be  paid  for- 

•^.Warded  to  the  commissioner  the  returns  required  by  The  Local 
' iiJ[iprovement  Ordinan<:e,      No.  17  of  1897,  s.  48;  No.  28  of 
18eft\a.  20 ;  Na  40  of  1898,  s.  2. 


*  • 


♦• 
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CHAPTER  10. 

An  Ordinance  Respecting  the  Treasury  Department 
and  the  Auditing  of  the  Public  Accounts. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  XriLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Treasury  JDepar^  Short  uue 
meni  Ordinance"     No.  16  of  1S97,  s.  1. 

INTERPRETATION. 

%•  In  this  Ordinance  unless  the  context  otherwise  requires —  interpretation 

(a)  The  expression  "  treasurer"  means  the  member  of  the  "Treasurer" 

Executive   Council  appointed  to  act  as  Territorial 
treasurer ; 

(b)  The  expression  "  auditor  "  means  the  Territorial  audi-  "Auditor" 

tor; 

(r)  The  expression  "  board  "  means  the  treasury  board  ;       "Board" 

(d)  The  expression  **  department "  means  the  treasury  de-  '^Department" 

partment ; 

(e)  The    expressions  "public    revenue."  "revenue."    and^PubUo 

"  public  money  "  respectively  mean  all  revenue  ftn^l  l^jjfbuo 
public  moneys  arising  from  any  source  whatever,  money" 
whether  such  revenue  and  moneys  belong  to  the 
Territories  or  are  held  by  the  Territories  or  collected 
or  held  by  oflScera  of  the  Territories  for  or  on  acf-punt 
of  or  in  trust  for  any  pi'ovince  forming  part  of  the 
Dominion  or  for  the  Dominion  or  for  the  Imperial 
Government  or  for  any  other  party  or  person. 

(f)  The  expression  "revenue  oflRcer"  means  any  person ..j^^^enue 

employed  in  collecting,  managing  or  accounting  torottioer*' 
revenue  or  in  carrying  into  effect  any  laws  relating 
thereto  or  in  preventing  the  contravention  of  any  such 
laws  ;  and  so  far  as  regards  accounting  for  and  paying 
over  such  revenue,  the  said  expression  includes  any 
person  who  has  received  or  has  been  entrusted  with 
any  public  money  whether  such  person  was  regularly 
employed  for  such  purpose  or  not.   No.  16  of  1897,  s.  2. 

ORGANISATION  AND   FUNCTIONS  OF  DEPARTMENT. 

3*  There  shall  be  a  department  of  the  public  service  of  the  o.-ganisation 
Terntories,  to  be  called  "  the  Treasury  department"  over  which 
the  member  of  the  Executive  Council  appointed  by  the  Lieut.- 
Governor   under  the  sea!  of  the  Territories  to  discharge  the 
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functions  of  the  Territorial  treatsurer  for  the  time  being  shall 
preside.     No  16  of  1897,  s.  3. 

Functions  ^»  The  department  shall  have  the  management  and  control 

of  the  revenue  and  expenditure  of  the  Territories.      No.  16  of 
1897.  8.  4. 

QENERAX  REVENUE   FUND. 

• 

General  5*  All  revenues  whatever  however  arising  or  received  over 

what  to '""*^*  which  the  Legislative  Assembly  of  the  Territories  has  power  of 

consist  of        appropriation    (excepting   urtoneys   which   may   otherwise   be 

specially  disposed  of  by  the  Legislature)  shall  form  one  general 

revenue  fund  to  be  appropriated  for  the  public  service  of  the 

Territories.     No.  16  of  1897,  a.  6. 

What  6.  The  general  revenue  fund  shall  be  permanently  charged 

charged  with  ^[^\^  q\]  costs,  charges  and  expenses  incident  to  the  collection, 
management  and  receipt  thereof,  such  costs,  charges  and  ex- 
penses being  subject  nevertheless  fo  audit  and  to  legislative  re- 
view and  vote.     No.  16  of  1897,  s.  6. 

Appro>  7«  The  Legislative  Assembly  shall  not  adopt  or  pass  any 

Rwiemr*  '^'^  vote,  resolution,  address  or  bill  for  the  appropriation  of  any 
niid^how  made  P^^^  ^^  ®^^^  general  revenue  fund  to  any  purpose  which  has 
not  been  tirst  recommended  to  the  said  Legislative  Assembly 
by  message  of  the  Lieutenant  Governor,  during  the  session  in 
which  such  vote,  resolution,  address  or  bill  is  proposed.  No.  16 
of  1897,  s.  7. 


Appointment 
of  revenue 


COLLECTION   AND   MANAGEMENT  OF   REVENUE. 

8.  The  Lieutenant  Governor  in  Council  may  from  time  to 
omwrn""^  time  determine  what  revenue  oflScers  it  is  necessary  to  employ 
and  assigu  their  names  of  office  and  tix  their  salaries  and 
appoint  the  times  and  manner  in  which  the  same  shall  be  paid  : 
but  no  such  officer  shall  receive  a  higher  salary  than  is  allowed 
in  his  case  by  any  Ordinance  of  the  Legislative  Assembly  then 
in  force  nor  shall  atiy  such  salary  be  paid  unless  voted  by  the 
said  Legislative  Assembly.     No.  16  of  1897,  s.  8. 

Officers  9»  Every  revenue  officer  employed   (m  any  duty  or  service 

any^dut^to"    ^Y  ^^^  Orderor  with  the  concurrence  of  the   Lieutenant  Gov- 
™™'5S?«««.  ernor  in  Council  shall  be  deemed  to  be  the  proper  officer  for 

proper  omoors    ,%.  .  ,  ,.  ••**■'%*'  i 

for  such  that  duty  or  service  :  and  everything  required  by  any  law  to 

I  n  jr.  e  c.  ^^  douc  by,  to  or  with  any  particular  officer  designated  for  that 
purpose  in  such  law  shall  (when  done  by,  to  or  with  any  per- 
son appointed  or  authorised  by  the  Lieutenant  Governor  in 
Council' to  act  in  behalf  of  such  particular  officer)  be  deemed  to 
be  done  bv,  to  or  with  such  particular  officer.  No.  16  of 
1897.  s.  10.' 

Officers  of  one       10.  Any   revenue  officer  employed   for  any  branch  of  the 
branch  may     revenue  mav  be  employed  for  any  other  branch  thereof  when- 
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ever  it  k  deemed  advantageous  for  the  public  service  so  to  em-  be  employed 
ploy  him.     No.  16  of  1897,  s.  11.  *" °'*'^" 

■  !•  The  Lieutenant  Governor  in  Council  may  from  time  to  Hours  of 
time  appoint  the  hours  of  general  attendance  of  the  revenue  *'*^''^*'**^*' 
officers  at  their  places  of  employment  and  may  also  appoint  the 
times  during  such  hours  or  the  seasons  of  the  year  at  which 
any  particular  portions  of  their  duties  shall  be  performed  ;  and 
a  notice  of  the  hours  of  general  attendance  so  appointed  shall 
be  constantly  posted  up  in  some  conspicuous  place  in  such 
places  of  employment.     No.  16  of  1897,  s.  12. 

1/i.  The  Lieutenant  Governor  in  Council   may  direct  any  Books  and 
revenue  officer  to  keep  any  books  or  accounts  for  the  purpose  *^*^^°** 
of  obtaining  any  statistical  information  touching  the  resources 
or  public  works  of  the  Territories,  or  other  matter  of  public 
interest  and  may  authorise  any  necessary  expense  for  that  pur- 
pose.    No.  16  of  1897,  s.  13. 

13*  The  Lieutenant  Governor  in  Council  may  from  time  to  oversight  and 
time  assign  the  immediate  oversight  and  control  of  any  revenue  2^^^^°' 
officers  to  such  of  the  public  departments  as  may  be  deemed 
convenient ;  and  in  default  of  other  assignment  such  immediate 
oversight  and  control  shall  rest  with  the  Treasurv  department. 
No.  16  of  1897,  s.  14. 

14.  All  revenue  shall  be  paid  promptly  to  the  treasurer  Payment  of 
through  such  officers,  banks  or  parties  and  in  such  manner  as  '*^®"^^® 
the  Lieutenant  Governor  in  Council  may  from  time  to  time 
direct.     No.  16  of  1897,  s.  15. 

15*  Revenues  for  the  previous  fiscal  year  may  be  received  Revenue  of  . 
at  the  office  of  the  treasurer  and  placed  to  the  credit  of  such  ^^^  ^^^  ^^^ 
fiscal   years  account  up  to  and   inclusive  of  the  fifth  day  of 
January  in  each  year.     No.  16  of  1897,  s.  16. 

16*  The  Lieutenant  Governor  in  Council  may  from  tiine  to  Accounting 
time  appoint  the  times  and  modes  in  which  any  revenue  officer  officers'*"* 
shall  account  for  and  pay  over  the  public  moneys  which  come 
into  his  hands ;  and  may  determine  the  times,  manner  and  form 
in  which  and  the  officer  by  whom  any  licences  on  which  any 
duty  is  payable  are  to  be  issued ;  but  such  accounts  and  pay- 
ments shall  be  rendered  and  made  by  such  officers  at  least  once 
in  every  three  months.     No.  16  of  1897,  s.  17. 

11.  Every  revenue  officer  on  receiving  public  mcMiey  shall  ^^^y  o' 
forthwith   deposit   the   same  in  his   name   of  office   in   such  officer  on 
chartered  bank  as  the  Lieutenant  Governor  in  Council  may  ap-  SSney*^ 
point;  and   no   money  so  deposited  shall  be  paid   out  again 
except  for  the  purpose  of  being  paid  to  the  treasurer  on  the 
written  order  or  official  cheque  of  the  officer  so  depositing  or  of 
his  successor;  and  every  such  officer  shall  keep  his  cash  book  Cash  book 
written  up  daily  ;  and  all  his  books,  accounts  and  papers  shall 
at  all  times  during  office  hours  be  open  to  the  inspection  of  any 
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person  whom  the  treasurer  may  authorise  to  inspect  the  same ; 
but  where  such  money  is  received  at  a  place  where  it  is  not 
convenient  to  pay  it  into  a  chartered  bank,  the  Lieutenant 
Governor  in  Council  may  direct  it  to  be  paid  over  in  such  man- 
ner as  he  may  deem  expedient.     No.  16  of  181)7,  s.  18. 


Members  of 
Executive 
Council  may 
have  powers 
of  Treasurer 


Staff  of 

Treasury 

department 


Mode  of 
keeping  the 
public 
accounts 


Fiscal  year 


Public 
accounts 


Time  of 
rendering 
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TREASURER  AND  TREASURY  DEPARTMENT. 

18»  Any  member  of  the  Executive  Council  who  may  be  ap- 
pointed by  the  Territorial  treasurer  bhall  during  his  l<3rm  of 
office  have  all  the  powers  and  duties  assigned  to  him  by  this 
Ordinance  and  such  other  duties  and  functions  as  the  Lieuten- 
ant Governor  in  Council  may  from  time  to  time  impose  on  him. 
No.  16  of  1897,  8. 19. 

19.  There  shall  be  employed  on  the  staff  of  the  Treasury 
department  under  appointment  of  the  Lieutenant  Governor 
such  officers  and  persons  as  may  be  deemed  necessary;  and 
their  respective  duties  in  all  matters  not  expressly  regulated  by 
law  shall  be  such  as  may  from  time  to  time  be  assigned  to  them 
by  Order  of  the  Lieutenant  Governor  in  Council  or  sub^^idiarily 
thereto  by  the  treasurer.     No.  16  of  1897,  s.  20. 

J80.  The  accounts  of  the  Territories  shall  be  kept  in  the 
Treasury  department  in  such  manner  and  under  such  reg^ula- 
tions  for  the  fulhiess  and  accuracy  and  as  to  the  measure  of 
oversight  and  responsibility  attached  in  regard  to  them  to  the 
treasuier  and  to  the  auditor  or  the  treasury  board  respective- 
ly as  the  Lieutenant  Governor  by  Order  in  Council  or  (subject 
to  all  such  Orders)  the  treasurer  may  make  from  time  to  time. 
No.  16  of  1897,  s.  21. 

%!•  The  fiscal  year  of  the  Territories  shall  be  the  period 
from  the  thirty-first  day  of  December  in  one  year  to  and 
including  the  thirty-first  day  of  December  in  the  next  year. 
No.  16  of  1897,  s.  22. 

/S/i*  As  soon  as  practicable  after  the  close  of  each  fiscal  year 
there  shall  be  prepared  under  the  direction  of  the  treasurer  for 
submission  to  the  Legislative  Assembly  at  its  next  session 
a  statement  of  the  public  accounts  for  such  year  showing  clear- 
ly and  fully  the  several  revenues  and  expenditures  of  the  Terri- 
tories for  the  year,  the  state  of  the  general  revenue  fund  and 
all  trust  and  special  funds  under  the  management  of  the  Terri- 
torial Government,  and  all  matters  requisite  to  explain  the 
financial  transactions  and  position  of  the  Territories  during  and 
at  the  close  of  each  year.     No.  16  of  1897,  s.  23. 

!S3«  The  Lieutenant  Governor  in  Council  may  alter  the 
period  at  or  to  which  any  accountant  for  public  money,  public 
officer,  corporation  or  institution  is  required  to  render  any 
account  or  to  make  any  return  whem-ner  in  his  opinion  such 
altei'ation  will  facilitate  the  correct  preparation  of  such  state- 
ment of  the  public  accounts  or  of  the  I'stimates,  anything  in  any 
Ordinance  to  the  contrary  notwithstanding.  No.  16  of  1897,  s.  24. 
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/S4«  All  estimates  submitted  to  the  Legislature  shall  be  for  EsUinikteA 
the  services  coming  in  course  of  payment  during  the  fiscal  year 
or  during  such  other  term  as  sucli  estimates  may  expressly  pur- 
port to  cover ;  and  all   balances  of  appropriations  remaining  Balances  to 
unexpended  at  the  close  of  such  fiscal  year  or  other  term  shall  ^^^ 
lapse  and  be  written  off,  except   that   in   case   of   liabilities 
incurred  during  the  then  expiring  fiscal  year  accounts  therefor 
may    be   paid   up   to   and   including   the  thirty-first  day   of 
January  following  but  not  later;  and  all  such  payments  shall 
be  charged  to  and  form  part  of  the  expenditure  of  that  expiring 
year.     No.  16  of  1897.  s.  25. 

/i5«  The  estimates  shall  contain  the  statutory  appropriations  EMtimatee, 
which  do  not  require  to  be  voted  upon  by  the  Legislative  ^ntata 
Assembly  year  by  year  and  also  the  respective  amounts  requir- 
ed for  any  service  in  addition  to  such  statutory  appropriations 
or  otherwise  (as  the  case  may  be)  for  which  a  vote  of  the  Leg- 
islative Assembly  is  required  to  authorise  the  expenditure  of 
the  same.     No.  16  of  1897.  s.  26. 

%6«  The  Lieutenant  Governor  in  Council  may  from  time  to  investment 
time  direct  the  treasurer  to  invest  any  portion  of  the  general  re-  <>'"^®'»'*® 
venue  fund  not  presently  required  for  expenditure  in  public  se- 
curities of  the  Dominion  of  Canada  or  in  the  debentures  of  school 
districts  in  the  Territories  ;  and  may  afterwards  (whenever  re- 
quisite to  meet  expenditure)  direct  him  to  dispose  thereof  to  that 
end,  in  such  manner,  on  such  terms  and  to  such  amount  as  may 
be  deemed  most  for  the  public  advantage.  No.  16  of  1897,  s.  27. 

?81.  All  expenditure  of  public  moneys  shall  be  made  by  offi- Exnenditure 
cial  cheque  on  a  chartered  bank,  such  cheque  being  signed  by  cheque'^ 
the  treasurer  and  countersigned  by  the  auditor  as  hereinafter 
pi-ovided.     No.  16  of  1897,  s.  28. 

!28*  All  institutions,  establishments,  a.ssociations  and  bodies  Returns  to 
sustained  or  in  part  aided  at  public  expense  shall  render  yearly  j-eariy^bj' 
on  or  before  the  thirty-first  day  of  January   for  the  twelve ^dJIJ"/^^*' 
months  ended  on  the  thirty-first  day  of  the  preceding  month  revenue 
of  December,  in  such  form  as  from  time  to  time  may  be  requir- 
ed by  the  Lieutenant  Governor  in  Council,  a  full  report  of  their 
condition,  management  and  progress  and  also  all  statistical  re- 
turns which  may  from  time  to  time  be  required  of  them  by  the 
lieutenant  Governor  in  Council.     No.  16  of  1897,  s.  29. 

29.  The  clerk,  secretary,  overseer  or  other  proper  officer  of  certain 

.   .      ,  ,.•'         .|)  i_       1    !•  X   •   i.      1-  returns  from 

every  municipal  corporation,  village  or  school  district  whenever  municipalities 
I'equired  by  the  treasurer  shall  transmit  to  him  a  return  veri-  ^u^° 
tied  under  oath  setting  forth  the  amount  of  real  and  personal 
property  in  the  municipality,  village  or  school  district  accord- 
ing to  the  then  last  revised  avssessment  roll  or'  rolls,  a  true 
account  of  all  the  assets,  debts  and  liabilities  of  such  munici- 
pality, village  or  school  district,  and  all  such  information  and 
particulars  as  to  the  resources,  debts  and  liabilities  thereof  as 
he  may  from  time  to  time  require.     No.  16  of  1897,  s.  30, 
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30.  The  Lieutenant  Governor  in  Council  may  tvom  time  to 
time  direct  through  what  department  or  departments  the  vari- 
ous reports  and  returns  referred  to  in  the  last  two  preceding 
sections  or  any  thereof  shall  be  rendered  for  transmission  to 
the  Treasury  department ;  and  in  default  of  other  direction  the 
same  shall  be  rendered  direct  to  the  Treasury  department  No. 
16  of  1897,  8.  31. 


TREASURY  BOARD,    ITS  POWERS  AND  DUTIES. 

Treasury  31.  For  the  purpose  of  reference  and  decision  in  regard  to 

oSmpoeition  of  ^'^^  matters  hereafter  referred  to  it,  a  treasury  board  composed 
of  members  of  the  Executive  Council  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council ;  and  the  members  so  appoint- 
ed shall  be  the  treasury  board  for  the  time  being.  No.  16  of 
1897,  s.  32. 


Illness  or 
absence 
provided  for 


3/S«  The  Lieutenant  Governor  in  Council  may  in  case  of  ill- 
ness or  absence  of  any  member  of  the  board  authorise  any 
other  member  of  the  Executive  Council  to  perform  all  or  any 
of  the  duties  of  the  absent  member  as  such.  No.  16  of  1897,  s. 
33. 


Minute  book 


Questions 
of  audit 


33«  The  treasury  board  shall  keep  a  regular  minute  book  in 
which  shall  be  recorded  all  its  proceedings ;  any  member  may 
bring  any  question  of  audit  before  the  board,  although  it  may 
not  relate  to  a  department  under  his  charge.  No.  16  of  1897, 
s.  34. 


Reports 
of  board 


Resrulations 
to  be  framed 
by  board 


Board  to 
examine 
Ktatement  of 
public 
accounts 


34.  Upon  all  matters  of  importance  the  board  shall  report 
to  the  treasurer;  and  when  any  such  report  is  made  any  mem- 
ber of  the  board  may  record  his  dissent  on  the  minutes  and  may 
submit  to  the  treasurer  a  minority  report.    No.  16  of  1897,  s.  35. 

35*  The  treasury  board  shall  frame  regulations  respecting — 

(a)  The  method  of  book  keeping  to  be  used  in  the  several 
departments  of  the  Government  of  the  Territories  ; 

(6)  The  issuing  of  warrants  ; 

(c)  The  accounting  for  public  moneys  and  the  auditing  of 
accounts  thereof ; 

and  shall  submit  such  regulations  to  the  Lieutenant  Governor 
in  Council  through  the  treasurer ;  and  from  time  to  time  may 
suggest  any  amendments  which  it  may  deem  advisable  in  such 
regulations  and  submit  them  in  like  manner;  and  any  Order  in 
Council  made  on  any  of  these  subjects  shall  have  the  force  of 
law  until  revoked  or  amended  (as  it  may  be)  by  any  subsequent 
Order.     No.  16  of  1897,  s.  36. 

36*  The  treasury  board  shall  examine  the  yearl}''  statement 
of  the  public  accounts  and  submit  thereon  to  the  Lieutenant 
Governor  in  Council  its  report  for  communication  to  the  Legis- 
lative Assembly.     No.  16  of  1897,  s.  87. 
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31.  The  treasury  board  may  examine  any  person  on  oath  onPeraoneniftr 
any   matter  pertinent   to   any   account   submitted   to  it  and  on  oath 
sach  oath  may  be  administered  by  any  member  of  the  board. 
No.  16  of  1897,  s.  38. 

38*  Any  member  of  the  board  (duly  authorised  by  it)  may  subpoena  to 
apply  in  chambers  to  any  judge  of  the  Supreme  Court  of  thebSSd^^'^'* 
Territories  for  and  obtain  an  order  directing  any  person  there- 
in named  to  appear  before  the  said  board  at  the  time  and  place 
mentioned  in  such  order  and  then  and  there  to  be  examined 
under  oath  as  to  any  and  all  matters  within  his  knowledge 
relative  to  any  account  submitted  to  the  board  and  to  bring 
with  him  and  produce  to  the  board  any  document,  paper  or  Production  of 
thing  which  he  may  huve  in  his  possession  relating  to  such  ^^"*  ®^*'' 
account  as  aforesaid.     No.  16  of  1897,  s.  39. 

39.  If  any  person  whose  examination  is  required  by  the  commission 

board  resides  at  a  distance  from  the  place  where  its  sittings  ^idence 
are  held  or  for  any  other  reasonable  cause  it  may  be  considered 
proper,  on  application  as  in  the  last  preceding  section  men- 
tioned  the  judge  may  order  such  examination  to  be  taken 
before  an  officer  or  person  named  in  the  order  who  shall  by  vir- 
tue of  such  order  take  such  evidence  and  report  the  same  to  the 
board;  and  such   officer  or  person  (bting  first  sworn  before  Powers  of 
some  justice  of  the  peace  faithfully  f^  execute  the  duty  im- ^^^^^^o^®"" 
posed  on  him  by  such  order)  shall  with  regard  to  such  exami- 
nation have  the  same  powera  as  the  board  or  any  member 
thereof  would  have  if  such  examination  had  been  had  before 
the  board  itself.    No.  16  of  1897,  s.  40. 

40.  If  any  person  so  ordered  to  attend  before  the  treasury  Penalty  in 
board  or  any  officer  or  person  appointed  as  aforesaid  fail  with- ggl  ^  attend 
out  valid  excuse  to  attend  as  ordered  or  to  produce  any  docu-  ^^^^ 
ment,  paper  or  thing  in  his  possession  relating  to  the  subject  commiflsioner 
matter  in  qufstion  or  refuse  to  be  sworn  or  to  answer  any 
pertinent  question  put  to  him  during  his  examination,  such 

person  shall  be  guilty  of  an  ofl'ence  and  be  liable  on  summary 
conviction  thereof  to  a  penalty  of  $100  and  in  default  of  pay- 
ment forthwith  after  conviction  to  imprisonment  for  a  period 
not  exceeding  three  months.     No.  16  of  1897.  s.  41. 

PENALTIES  AND  REMEDIES  FOR  MALFEASANCE  AND  DEFAULT. 

41.  If  any   person   refuses  or  neglects    to  transmit  any  Refusal  to 
account,  statement  or  return  with  the  proper  vouchers  to  the  SSounts 
officer  or   department   to   whom   he   is  lawfully  required  to 
transmit  the  same  on  or  before  the  day  appointed  for  the 
transmission  thereof,  such  person  shall  for  every  such  refusal 

or  neglect  be  guilty  of  an  offence  and  be  liable  on  summary 
conviction  thereof  to  a  penalty  of  SlOO  and  in  default  of  pay- 
ment forthwith  after  conviction  to  imprisonment  for  a  period 
not  exceeding  three  months.     No.  16  of  1897,  s.  42. 

4/i*  Whenever  the  treasurer  has  reason  to  believe  that  any  persons 
officer  or  person  has  received   public  money  or  money  appli- '^®*^*"^ 
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piibUc  moneys  cable  to  any  public  purpose  and  has  not  paid  over  or  duly  ap- 
accounting  plied  and  accounted  for  the  same  he  may  by  anoiieftin  writing 
to  such  person  (or  to  his  representative  in  case  of  death)  re- 
quire that  within  a  time  to  be  named  therein  such  money  bo 
paid  over  or  applied  and  accounted  for  to  the  treasurer  or  the 
o£Scer  to  be  mentioned  in  the  notice  with  proper  vouchers.  No. 
16  of  1897.  s.  43. 


How  to  be 
dealt  with 


Proceedings  43*  If  any  such  person  fail  to  pay  over,  apply  or  account 
T&iutopa^^^  for  any  such  money  or  to  transmit  such  vouchers  within  the 
etc^S^^^*  time  limited  by  the  notice  served  on  him,  the  treasurer  shall 
notice  state  an  account  against  such  person  in  the  matter  to  which 

the  notice  relates  charging  interest  from  the  date  of  service 
thereof  which  statement  or  a  certificate  thereof  shall  be  suffi- 
cient prima  facie  evidence  to  support  any  proceeding  for  the 
recovery  of  the  amount  thus  shown  to  be  in  the  hands  of  the 
said  person  as  a  debt  due  to  the  Crown.     No.  16  of  1897,  s.  44. 

Judgment  ^4»  If  ^-t  any  time  it  appears  clearly  by  the  books  of  ac- 

^ered  counts  kept  by  or  in  the  office  of  any  revenue  officer  or  by  his 

ftgaiMt officer  written  acknowledgment  or  confession  that  he  has  by  virtue  of 
his  office  or  <  mployment  received  any  public  money  amounting 
to  a  sum  certain  whirh  he  has  failed  to  pay  over  to  the  officer 
duly  appointed  to  receive  the  same  and  in  the  manner  and  at 
the  time  lawfully  appointed.,  then  (upon  affidavit  of  the 
facts  by  any  officer  cognisant  thereof  and  thereunto 
authorisi^d  by  ihe  Lieutenant  Governor  in  Council  made  before 
a  judge  of  the  Supreme  Court)  such  judge  may  direct  a  judg- 
ment to  be  entered  therefor  in  the  name  of  the  attorney  gener- 
al against  the  officer  so  in  default  in  the  Supreme  Court  of  the 
Territories  in  the  judicial  district  in  which  such  officer  resides 
with  such  costs  as  the  judge  may  direct  upon  which  execution 
may  bo  had  as  in  cases  of  judgment  obtained  in  the  ordinary 
course  of  procedure  in  the  said  court.      No  16  of  1897,  s.  45. 


in  default 


Persons 
receiring 
money  for 
specinc 
purpose 
failing  to  so 
apply  it 


Officers  liable 
for  public 
moneys  lost 
through 
malfeasance, 
etc. 


45*  If  any  person  has  received  public  money  for  the  purpose 
of  applying  it  to  any  specific  purpose  and  has  not  so  applied 
it  within  the  time  or  in  the  manner  provided  by  law  or  if  any 
person  havingr  held  any  public  office  nnd  having  ceased  to  hold 
the  same  has  in  his  hands  any  public  money  received  by  him  as 
such  officer  for  the  purpose  of  being  applied  to  any  specific  pur- 
po<5e  to  which  he  has  not  so  applied  it,  such  person  shall  be 
deemed  to  have  received  such  money  for  the  Crown  for  the  pub- 
lic uses  of  the  Territories  and  may  be  notified  by  the  treasurer 
t«>  pay  such  sum  back  to  him  ;  and  the  same  may  be  recovered 
from  him  in  any  manner  in  which  debts  to  the  Crown  n  ay  be 
recovered  and  an  equal  sum  may  in  the  meantime  be  applied  to 
the  purpose  to  which  such  sum  ought  to  have  been  applied. 
No.  16  of  1897,8.46. 

46*  If  by  reason  of  any  malfeasance  or  of  any  gross  care- 
lessness or  neglect  of  duty  by  any  revenue  officer  any  sum  of 
monev  be  lost  to  the  Crown,  such  officer  or  person  shall  be 
accountable  for  such  sum  as  if  he  had  colhcted  and  received  the 
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same  ;  and  it  iray  be  recovered  from  him  by  civil  procedure  in 
the  Supreme  Court  at  the  suit  of  the  attorney  general  on  proof 
of  such  malfeasance,  gross  carelessness  or  neglect  in  like 
manner  as  if  he  had  so  collected  and  received  it.  No.  16 
of  J8i)7,  s.  47. 

4T.  If  any  revenue  officer  receive  diiectly  or  indirectly  any  Acceptance  by 
money,   service,   value   or   thing   whatever  from  any   person  p®^^°for 
not  legally  authorised  to  pay  or  allow  the  same  on  account  of  0®^**^  acts 
anything  done  by  him  in  any  way  relating  to  his  office  or  em- 
ployment  except   what   he   receives   by   Order   or   with   the 
permission  oi  the  Lieutenant  Governor  in  Council,  every  such 
officiT  shall  on  proof  of  the  same  to  the  satisfaction  of  the 
Lieutenant  Governor  be  dismissed  from  his  office  or  employ- 
ment ;  and  if  any  person  (not  being  an  officer  duly  authorised 
to  pay  or  allow  the  same)  give,  offer  or  promise  any  such 
money  he  shall  for  every  such  gift,  offer  or  promise  be  guilty  of 
an  offtnce  and   be  liable  on  summary  conviction  thereof  to 
a  penalty  of  $400  atid  in  default  of  payment  forthwith  after 
conviction    to   imprisonment  for  a  period  not  exceeding  six 
months.     No.  16  of  1897,  s.  48. 

48.  All  boolcs,  papers,  accounts   and   documents  of  what  Books,  etc..  of 
kind  soever  kept  or  used  by  or   in   the   possession   of  anySfOcers^ 
revenue  officer  by  virtue  of  his  employment  as  such  shall  beg^^^®' 
deemed    to   be   chattels   belonging  to    Her    Majesty;  and  all 
moneys  or  valuable  securities  received  or  taken  into  his  pos- 
session by  virtue  of  his  employment  shall   be  deemed  to  be 
moneys  nnd  valuable  securities  belonging  to  Her  Majesty.    No. 
16  of  1897,  s.  49. 

49*  Nothing  contained   in  this   Ordinance   shall   prevent,  other  legal 
lessen  cr  impair  any   remedy  already  given  by  law  to  HerSS^ted^"®* 
Majesty  or  any  other  party.     No.  IG  of  1897,  s.  50. 

MISCELLANEOUS   PROVISIONS. 

50.  Upon  all  examinations  and  inquiries  made  by  Order  of  inQ«iri«»and 
the  Lieutenant  Governor  in  Council  for  ascertaining  the  truth  to  be  ^.  °"* 
as  to  any   fact  concerning   the   revenue   or   the   conduct   ofSMwoaUi 
revenue  officera  and  upon  like  examinations  and  inquiries  made 
by   any   person  authorised   by   the    Lieutenant   Governor   in 
Council  to  make  the  same,  any  peri^on  to  be  examined  as  a 
witness  shall  deliver  his  testimony  on  oath  to  be  administered 
to  him  bv  the  person  making  the  examination  or  inquiry.    No. 
16  of  1897,8.  51. 

51*  The  Lieutenant   Governor  whenever  he.  deems  it  con- Remission  of 
lucive  t<)  the  public  good  nnd  when  grent  public  inconvenience  ScerSln^^^ 
or  great  hardship  and  in  just  ce  to  individuals  would  otherwise  *^*^® 
ensue    may  remit  any  tax  or  fee  payable  to  Her  Mfljesty  im- 
posed or  authorised   nntl  relating  to  any  matter  within  the 
scop«  of  the  Legi.slative  Assembly  or  any  forfeiture  or  pecuni- 
ary penalty  imposed  for  any  contravention  of  the  laws  relat- 
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Statement  of 
remissions  to 
be  furnished 


Penalties  and 
forfeitures 


ing  to  the  I'evenue  or  to  the  management  of  any  public  work 
producing  revenue  although  any  part  of  such  forfeiture  or 
penalty  be  given  by  law  to  the  informer  or  prosecutor  or  to 
any  other  party ;  and  such  remission  may  be  made  by  any 
general  regulation  or  by  special  order  in  any  particular  case ; 
and  may  be  total  or  partial,  unconditional  or  conditional ;  but 
if  conditional  and  the  condition  be  not  performed  the  order 
made  in  the  case  shall  be  null  and  void  and  all  proceedings 
may  be  had  and  taken  as  if  it  had  not  been  made.  No.  16  of 
1897,  s.  52. 

5S.  A  detailed  statement  of  all  remissions  mentioned  in  the 
last  preceding  section  shall  be  annually  submitted  to  the  Leg- 
islative Assembly  within  the  first  fifteen  days  of  the  next  en- 
suing session  thereof.     No.  16  of  1897,  s.  53. 

53*  The  attorney-general  may  sue  for  and  recover  in  Her 
Majesty's  name  any  penalty  or  forfeiture  imposed  by  any  law 
relating  to  the  revenue ;  and  the  whole  of  such  penalty  or  for- 
feiture shall  belong  to  Her  Majesty  for  the  public  uses  of  the 
Territories  unless  the  Lieutenant  Governor  in  Council  do  (as 
he  may  if  he  see  tit)  allow  any  portion  thereof  to  the  seizing 
officer  or  other  person  by  whose  information  or  aid  the  penalty 
or  forfeiture  has  been  recovered. 

(2)  The  attorney-general  may  direct  the  discontinuance  of 
any  suit  for  any  buch  penalty  or  forfeiture  by  whom  or  in 
whose  name  soever  the  same  has  been  brought.  No  16  of  1897, 
s.  54. 

Existing  54.  All  commissions  and  appointments  of  revenue  officers 

tocontinue***  issued  or  made  befoi'e  the  passing  of  this  Ordinance  shall  con- 
tinue in  force  unless  and  until  revoke<l  or  altered  by  competent 
authority  ;  and  the  nature  of  the  duties  and  local  extent  of  the 
powers  of  each  officer  shall  (unless  and  until  they  be  expressly 
altered  and  so  far  as  they  are  not  inconsistent  with  any  Ordi- 
nance of  the  Legislative  Assembly)  remain  the  same  as  if 
granted  or  m^de  under  the  authority  of  this  Ordinance  subject 
always  to  the  provisions  and  enactments  thereof  ;and  all  bonds 
which  have  been  given  by  such  officers  or  persons  or  their 
sureties  shall  remain  in  full  force  and  effect.     No.   16  of  1897, 


Bonds  to 
remain  in 
full  force 


S«  00* 


TERRITORIAL  AUDITOR. 


Territ>orlal 
auditor 


55*  For  the  complete  examination  of  the  public  accounts 
of  the  Territories  and  for  reporting  thereon  to  the  Legislative 
Assembly  the  Lieutenant  Governor  in  Council  may  appoint  an 
officer  to  be  called  the  Territorial  Auditor  who  shall  hold  office 
during  good  behaviour  and  shall  be  removable  by  the  Lieuten- 
ant Governor  on  address  of  the  Legislative  Assembly  ;  but  he 
may  at  any  time  be  su5*pended  in  office  for  cause  assigned  and 
another  person  temporarily  appointed  by  the  Lieutenant  Gov- 
ernor in  Council  to  act  as  Territorial  auditor  until  the  Legisla- 
tive Assembly  at  its  next  session  shall  have  considered  and 
taken  action  in  the  premises.     No.  16  of  189V,  s.  56. 
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56«  The  Lieutenant  Governor  in  Council  shall  from  time  to  Assistants 
time  appoint  any  oflBcer,  clerk  or  other  person  to  be  employed  Snpiored 
in  the  office  of  the  auditor.     No.  16  of  1897,  s.  57. 

5T«  The  auditor  shall  have  power  to  make  from  time  to  time  Auditor  to 
orders  and  rules  for  the  conduct  of  the  internal  business  of  his Sc?^^  "*^^' 
office  and  to  prescribe  regulations  and  forms  for  the  guidance  of 
departmental  accountants  in  making  up  and  rendering  their 
accounts  for  examination  : 

Pi*ovi'led  always  that  such  rules,  regulations  and  forms  shall  suinjeot  to 
be  approved  by  the  treasury  board  previous  to  the  issue  there-  twSSiy  °' 
of.     No.  16  of  1897,  s.  58,  '  ^°^ 

58«  The  auditor  shall  keep  proper  books  of  record  of  all  Books  of 
revenues  and  expenditures  of  the  Territories  with  an  appropri- Sekept^ 
ation  ledger  in  which  the  several  appropriations  and  sub- 
appropriations  shall  be  classified,  containing  an  account  under 
separate  and  distinct  heads  of  every  such  appropriation  or  sub- 
appropriation  (whether  permanent  or  temporary)  entering 
under  each  head  the  amounts  drawn  on  account  of  such  appro- 
priation, with  the  dates  and  names  of  the  parties  to  whom 
payments  are  made  and  the  services  for  which  they  were 
respectively  made.     No.  16  of  1897,  s.  59. 

59«  A   uniform   system   of  account  books  adapted  to  the  Uniform 
requirements  of  each  department  in  order  to  exhibit  in  a  con-  acc^uSt^booka 
venient  form   the  whole  of  the  receipts  and  of  payment  in 
respect  of  each  vote  shall  be  prepared  by  the  auditor  and  sub- 
mitted to  the  treasury  board  for  approval  before  its  adoption. 
No.  IG  of  1897,  s.  60. 

60*  The  auditor  shall  check  during  each  month  the  receipts  Auditor  to 

and  expenditures  of  the  several  departments  for  the  calendar  receipts  and 
month  previous  from  the  books  of  the  department  wherein  the  ^^p®*^***^^*^ 
transactions  of  such  are  regularly  posted  with  the  books  of  his 
office  ;  and  shall  certify  in  the  departmental  books  referred  to  And  oerUfy 
the  result  of  such  audit  and  the  date  of  inspection.      No.  16  of  ^*"* 
1897,  8.  61. 

61  •  The  auditor  shall  examine,  check  and  audit  all  accounts  Auditor  to 
of  receipts  and  expenditure  of  public  moneys  whether  apper  Lcount* 
taining  to  the  Territories  or  received  or  expended  by  the  Terri- 
tories on  account  of  or  in  trust  for  any  other  party  or  parties. 
No.  16  of  1897,  s.  62. 

6/S.  All  accounts  acrainst  the  Government  of  the  Territories  Account  tos 
must  be  rendered  in  duplicate ;  the  heads  of  the  several  depart- in  duplicate 
ments   or   the  officers,  clerks  or  other  persons  charged  with 
the  expenditure  of  public  moneys  shall  respectively  audit  ^^^^  ^^^J^lj^f"*** 
details   of   the   accounts   of   the  several  services  in  the  first 
instance  and  be  responsible  for  the  correctness  of  such  examin- 
ation ;  but  such  departmental  examination  shall  not  relieve  the 
auditor   from   finally   examining  and    auditing  the   accounts 
as  provided  for  under  this  Ordinance.     No.  16  of  1897,  s.  63. 
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Vouchers 
af  tor  audit., 
how  to  be 
dealt  with 


63«  After  the  correctn'^ss  of  any  account  has  been  certified 
to  in  the  manner  prescribed  by  the  treasury  board  the  same 
shall  be  handed  to  the  auditor  for  final  examination  and  audit; 
and  upon  the  compilation  of  such  examination  the  original 
voucher  shall  be  han  led  to  the  treasurer  for  retention  the  other 
to  be  returned  t » that  branch  of  the  service  under  the  authority 
of  which  the  expenditure  has  been  incuxTed.  No.  16  of 
1897. 8.  64. 


Aooounta  to 
he  examined 
hy  auditor 


His  duties  as 
t-)  such 
accounts 


Proviso  as  to 
ri-examina- 
tion  of 
accounts 


Rdport  to 
Ldgitilature 


64.  Every  appropriation  account  shall  be  examined  by  the 
auditor  on*  behalf  of  the  Legislative  Assembly  and  in  the 
examination  of  such  accounts  the  auditor  shall  ascertain — 

(a)  Whether  the  same  is  supported  by  vouchers  or  proofs 
of  services  having  been  rendered  or  supplies  fumi.<ib- 
cd ;  and 

(b)  Whether  the  money  being  expended  is  being  applied 

to  the  purposes  for  which  such  grant  was  intended : 
Provided  always  that  whenever  the  said  autlitor  shall  be 
required  by  the  tr>  asurer  to  make  a  re-cxaii>iniitioii  of  any 
appropriation  Hccount  for  the  purpose  of  ascertaining  whether 
the  expenditure  incurred  under  any  such  accouia  ip  supported 
by  pro[)er  authority  and  the  payment  applied  as  indicated  by 
the  voucher  or  of  proof  of  payment  or  that  a  payment  so 
char>:ed  did  not  occur  within  the  period  of  the  account  or  was 
for  any  r<  ason  not  properly  chargeable  again>t  the  grant, 
the  auditor  shnll  examine  such  account  with  that  olject 
and  shall  report  to  the  treasurer  any  expenditure  which  may 
appear  upon  such  re-examination  to  have  been  incurred  or 
applied  without  proper  authority  ;  and  if  the  treasurer  should 
not  thereupon  see  fit  to  sanction  such  unauthorised  expenditure 
it  shall  be  regarded  as  not  chargeable  to  a  legislative  giant 
and  shall  be  reported  to  the  Legislative  Assembly  in  the 
manner  herein  provided.     No.  16  of  1897,  s.  65. 


Method  of 
examination 
of  accounts 


Further 
examination 


65*  In  conducting  the  exan)ination  of  accounts  or  vouchers 
relating  to  the  appropriation  of  the  grants  for  the  f^everal 
services  sanctioned  by  the  estimates  of  the  year,  by  any 
Ordinance  of  the  Legislative  Assembly,  Act  of  the  Parliament 
of  Canada  or  Order  of  the  Governor  in  Council,  the  auditor 
shall  test  the  nceuracy  of  the  computations  of  the  several  items 
of  such  vouchers ;  and  if  he  be  satisfied  that  the  accounts  bear 
evidence  that  the  vouchers  have  been  completely  checked, 
examined  and  certified  as  correct  in  every  respect  and  that 
they  have  been  allowed  and  passed  by  the  proper  departmental 
officers  he  may  admit  the  same  as  satisfactory  evidence  of 
correctness  in  support  of  the  charges  to  which  they  may  relate 
but  hp  shall  not  be  thereby  relieved  from  his  responsiulity  in 
the  matter : 

Provided  always  that  if  the  treasurer  should  desire  any 
vouchers  to  be  examined  by  the  auditor  in  greater  detail,  the 
auditor  shall  cause  such  vouchers  to  be  subjected  to  such  a 
detniled  examination  as  the  treasurer  may  think  tit  to  pre- 
scribe.    No.  16  of  1897,  s.  G6. 
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66.  The  cheques  «hall  be  prepared  in  the  Treasury  depart- i^pM»tion 
ment  and  signed   by  the  treasurer  or  such  member  of  the  Exe-  °  ^  ^^^ 
cutive    Council   as   may    be   appointed   to    act    as  treasurer 
under  the  provisions   of  section   18   of   this   Ordinance   and 
countersigned  by  the  uuditor  6r  other  officer  appointed  there- 
unto duly  authorised  by  Order  in  Council ;  and  such  cheques 
shall  be  entered  in  the  books  of  the  audit  office  ;  and  it  shall  be  Emering 
the  duty  of  the  auditor  with,  an  official  of  the  Treasury  depart- °'  *^® 
ment  not  later  than  the  tenth  day  of  each  month  to  examine 
the  cheque  books  of  that  department  for  the  calendar  month 
previous  comparing  expenditure  with  his  own  appropriation 
books.     No.  16  of  1897,  s.  67. 

6T«  It  shall  be  the  duty  of  the  auditor  (subject  to  the  ex-i>utie8of 
ceptions  hereinafter  provided  for)  to  see  that  no  cheque  issues  to  issue"* 
for  the  payment  of  public  money  for  which  there  is  no  direct  °*  ^^®**'*^® 
appropriation  or  which  is  in  excess  of  any  appropriation  or  in 
excess  of  such  sums  as  may  have  been  deposited  with  the  Gov- 
ernment of  the  Territories  in  trust  for  any  person,  persons  or 
corporationa     No.  16  of  1897,  s.  68. 

68*  No  cheque  for  public  money  shall  issue  (except  upon  certificate  of 
tlie  certificate  of  the  auditor  that  there  is  legislative  authority  JSthority^for 
for  the  expenditure)  save  only  in  the  following  cases :  expenditure 

1.  If  upon  any  application  for  a  cheque  the.  auditor  has  re- Kxceptiona 
ported  that  there  is  no  legislative  authority  for  issuing  it  then  on  opinion 
upon  the  written  opinion  of  the  attorney  general  that  there  is  o' attorney 
such  authority,  citing  it,  the  treasurer  irrespective  of  the  audi-**"*"* 
tor's  report  may  cause  the  cheque  to  be  prepared ; 

2.  If  (when  the  Legislature  is  not  in  session)  any  accident  Extraordinary 
happen  to  any  public  work  or  building  which  requires  an  im-  ®*'^^^***"<^ 
mediate  outlay  for  repair  thereof  or  on  any  other  occasion  when 

any  expenditure  not  foreseen  or  provided  for  or  insufficiently 
provided  for  by  the  Legislature  is  urgently  and  immediately 
required  for  the  public  good,  then  upon  the  report  of  the  treas- 
urer that  there  is  no  legislative  provision  or  (if  any)  that  the 
amount  is  insufficient  and  of  the  head  of  the  department  hav- 
ing charge  of  the  service  in  question  that  the  necessity;  is  ur- 
gent the  Lieutenant  Governor  in  Council  may  order  a  special 
warrant  to  be  prepared  to  be  signed  by  the  Lieutenant  Gover- 
nor himself  authorising  the  expenditure  of  the  amount  esti- 
mated to  be  required  which  shall  be  placed  to  the  credit  of  the 
account  and  against  which  cheques  may  issue  from  time  to 
time  in  the  usual  form  as  they  may  be  required : 

3.  If  the  auditor  ha^  refused  to  certify  that  a  cheque  of  theotdecuonaby 
treasurer  may  issue  on  the  ground  that  the  money  is  notjustly*     ^^ 
due  or  that  it  is  in  excess  of  the  authority  granted  by  the  Lieut- 
enant Governor  in  Council  or  for  any  reason  other  than  that 

there  is  no  legislative  authority,  then  upon  a  report  of  the  case  Trcanun- 
prepared   by  the  auditor  the  treasury  board  shall  be  the  judge  ^{Je*** 
of  the  sufficiency  of  the  auditor's  objection  and  may  sustain  him 
or  order  the  issue  of  the  cheque  in  its  discretion  ; 

4.  It  shall  be  the  duty  of  the  auditor  in  all  such  cases  to  pre-  Auditor  to 
8J  "  115 
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statement 
of  spe  nal 
wjtrrants, 
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Auditor  to 
counters  Iga 
all  chequei 


Not  to  apply 
to  trust  funds 


pare  a  statement  of  all  »uch  legal  opinions,  reports  of  Council, 
special  warrants  and  ehequ«^8  i^ued  without  his  certificate  and 
of  all  expenditure  incurred  in  consequence  thereof  which  he 
shall  deliver  to  the  treasurer  to  be  by  him  presented  to  the 
Legislative  Assembly  at  the  same  time  at  which  the  public 
accounts  are  presented; 

6.  The  auditor  or  any  other  person  authorised  to  countersign 
cheques  issued  by  the  treasurer,  shall  before  countersigning 
such  cheques  satisfy  himself  that  the  cheques  are  authorised 
under  some  one  or  other  of  the  provisions  of  this  Ordinance  ; 

6.  No  part  of  this  section  shall  apply  to  mcmeys  deposited 
with  the  Government  of  the  Territories  in  trust  lor  any  person, 
persons  or  corporation.     No.  16  of  1897,  s.  59. 


Payment 
not  to  be 
authorised 
without 
certificate  of 
correctness 


Progesslve 
estimates 


Differences 
between 
Auditor  and 
department 


69«  Xo  payment  shall  be  authorised  by  the  auditor  in  re- 
spect of  services  rendered  or  supplies  furnished  by  any  person 
in  connection  with  any  part  of  the  public  service  of  the  Terri- 
t:;ries  utdess  (in  nddition  to  any  voucher  or  certificate  which 
may  be  re<)uired  in  thut  behalf)  the  person  under  whose  special 
charge  such  part  oF  the  public  service  is  certifies  to  the  effect 
thiit  such  services  have  been  rendered  or  such  supplies  fur- 
nished (as  the  case  may  be)  and  that  the  charge  made  is 
accord  incr  to  contract  or  (if  not  covered  by  contract)  is  fair 
and  just : 

Pi-ovided  however  that  no  cheque  shall  issue  for  the  payment 
of  any  progressive  estimate  unless  the  voucher  or  certificate 
upun  which  such  estimate  is  paid  contains  (so  far  as  practicable) 
the  details  of  the  niuterials  supplied  and  the  services  rendered 
except  in  the  case  of  a  payment  as  a  progr:;ssive  estimate  when 
if  ovi'ing  to  the  nature  of  the  work  performed  or  material 
supplied  it  is  impossible  to  render  a  statement  in  detail  an 
accountable  advance  may  be  authorised  as  partial  payment; 
but  under  no  ci  cumstances  is  a  second  advance  to  be  made 
upon  the  same  service  until  such  first  advance  is  duly  account- 
ed for.     No.  16  of  1897,  s.  70. 

TO.  Should  any  differtnce  ariose  between  the  auditor  and  any 
department  respecting  the  appropriations  to  which  any  author- 
ised expenditure  should  be  charged,  such  difference  may  be 
referred  by  the  de  artment  t«»  the  treasury  board  ;  and  the 
board  shall  determinein  what  manner  and  to  what  appropria- 
tion or  account  such  expenditure  bhall  be  charged.  >fo.  16  of 
1897,  s.  71. 


Otheraeoonnts 
that  Auditor 
may  be 
required  to 
examine  and 
audit 


TI#  Besides  the  appropriation  accounts  of  the  grants  of  the 
Legislature  the  auditor  shall  examine  and  audit  (if  required  to 
do  so  by  the  treasurer  and  in  accordance  with  any  refi^Iations 
that  may  be  prescribed  for  his  t^^uidance  in  that  behalf  by  the 
treasur}^  b'mrd)  the  following  account**,  that  is  to  say  :  The 
accounts  of  all  receipts  of  revenues  forming  the  general  revenue 
fund  of  the  Territories,  the  accounts  current  with  any  bank  or 
financial  agent  of  the  Territories,  and  any  other  public  accounts 
\vhich  (though  not  relating  directlv  to  the  receipts  and  expendi- 
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torejs  of  the  Territories)  the  treasurer  or  the  treasury  board 
may  direct.     No,  16  of  1897,  s.  72. 

IS.  The  accounts  which  by  the  last  precedincr  section  the  ^iccounte 
treasurer  is  empowered  to  subject  to  the  examination  of  the  pJ^Sding 
auditor  shall  be  rendered  to  him  by  the  department  or  officer  ^gJJ^^fJ^J^ 
directed  by  the  treasurer  so  to  «lo;  and  the  expression  "  ac- rendered 
countant"  (when  used  in  this  and  the  following  sections  of 
this  Ordinance  with  reference  to  any  such  accounts)  shall  be 
taken  to  mean  the  officer   thit  may  be  so  requind   by  tlie 
treasurer  to  lender  the  same;  and  every  public  officer  into  officers 
whose  hands  public  moneys  (in  the  nature  either  of  revenue  money  to 
or  of  fees  of  office)  shall  be  paid  by  persons  bound  by  law  orJJSSSSr'*' 
by  reijulation   to  do  so  or   by  subordinate  or  o  her  officers 
whose  duty  it  may  be  to  pay  such  moneys  wholly  or  in  part 
into  the  account  of  the  treasurer  or  to  upply  the  same  to  any 
public  service  shall  (at  such  time  and  in  such  form  as  the 
treasury   board   shall    determine)  render    an   account  of   his 
receipts  and  payments  to  the  auditor ;  and  it  shall  be  the  duty 
of  the  clerk  of  the  Executive  Council  to  inform  the  auditor 
of  the  appointment  of  every  such  officer.    No.  IG  of  1897,  s.  73. 

13.  In   all   cases   where   the   auditor   is   required   by   the  Auditor  ehau 
treasurer  to  examine  and  audit  any  accounts  under  the  last  statement  of 
two  preceding:  sections,  he  shall  (on  the  examination  of  such  T^JSS«r° 
accounts  being  completed)  transmit  a  statement  theieof  or  a 
report  thereon  to  the  Treasurer  who  shall   (if  he  think  fit) 
signify  his  approval  of  such  accounts;    and  the  auditor  on 
receipt  of  such  approval  shall  thereupon  transmit  to  the  account- 
ant a  certificate  in  a  fonu  t<>  be  from  time  to  time  determined 
by  the  treasury  boat  d  which  shall  be  to  such  accountant  a  valid 
and  effectual  discharge  from  so  much  as  he  may  thereby  appear 
to  be  discharged  from.     No.  IG  of  1897,  s.  74. 

T4«  In  order  that  all  examinations  may  as  far  as  possible  ^^^^^ 
proceed  simultaneously  with  the  transactions  of  the  several  de- to  books  of 
partments,  the  auditor  shall  have  free  access  at  all  times  to  the  ^^  ^^^  * 
books  and  other  documents  relating  to  the  accounts  of  such  de- 
partments and  may  require  the  several  departments  concerned 
to  furnish  him  from  time  to  time  or  at  regular  periods  as  may 
be  directed  by  the  treasurer  with  accounts  of  the  transactions 
of  such  departments  respectively  up  to  such  times  or  periods. 
No.  16  of  1897.  s.  75. 

T5«  Every  accountant  on  the  termination  of  his  charge  as^pott^^ 
such  accountant  or  (in  case  of  a  deceased  accountant)  his  repre-  JPP"g®^ 
sentatives  shall  forthwith   pay  over  aivy  balances  of  publico? moneys 
money  then  due  to  the  Crown  in  respect  of  such  charge  to  the 
public  officer  authorised  to  receive  the  same;  and   in  all  cases 
in  which  it  shall  appear  to  the  auditor  that  balances  of  public 
money  have  been  improperly  and  unnecessarily  letained  by  an 
accountant  he  shall  report  the  circumstances  of  such  cases  to 
the  treasurer  who  shall  take  such  measures  as  to  him  may 
seem  expedient  for  the  recovery  (by  legal  process  or  by  other 
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le^wful  -  wfLys  and   moiins)  pi  the  amount  of  such  balance  or 
balances  together  with  interest  upon  the  whole  or  ou  such  pa^t 
of  such  balance  or  balances  as  to  the  treasurer  may  appear  just 
and  reasonable.     Na  16  of  1897,.s.  76. 

Report  to  16»  If  the  treasurer  do  not  Within  the  time  prescribed  by 

Legiaiatupe      ^j^jg  Ordinance  present  to  the  Le^rislative  Assembly  any  report 

made  by  the  auditor  on  the  appropriation  eiccounts  or  any  other 

accounts,  the  auditor  shall  forthwith  present  such  jieport.     No. 

•  16  of  1897,  s.  77.  /         , 

sStement  of  ^'^*  ^^^  auditor  shall  cause  to  be  prepared  for  submission  to 
revenue  and  the  treasury  board  at  the  earliest  possible  moment  after  the  end 
expenditupej    ^j  ^^j^  ^^^^j^  ^  statement  of  the  revenue  and  expenditure  as 

shown  by  his  books  on  account  of  the  various  services  up  to 
the  date  named.     Mo.  16  of  1897,  s.  78. 
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An  OrdinOriice  respecting  Public  Printing. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  The  Lieutenant  Governor  may  appoint  a  Queen's  printer  ApDointmont 
for  the  Territories  and  may  fix  the  salary  and  prescribe  the  printed'*" 
duties  appertaining  to  the  office.      R.O.  c.  2,  s.  1 ;  No.  38  of 
1897.  a  6(1.) 

H.  The  Lieutenant  Governor  in  Council  may  authorise  the  i^wteation  of 
publication  twice  in  each  month  of  an  official  ^^azette,  to  be^  ^    ****^ 
called  The  North-  West  Territories  Gaz^te,  for  the  publication  of 
proclamations,  official  and  other  notices  and  of  all  such  matters 
whatsoever  as  may  be  from  time  to  time  required.     R.O.  c.  2, 
8.  2 ;     No.  38  of  1897,  s.  6.  (2);     No.  5  of  lh98. 

3«  It  shall  be  the  duty  of  the  Queen's  printer  (subject  to  the  Pitting  and 
direction  of  the  Lieutenant  Governor  in  Council;  to  print  and  Brdinances,^ 
publish  or  cause  to  be  printed  and  published  the  Cnlinances  of  ^''^*^*»  ®^- 
the  TerritoTieSy  The  No i'tff'We'*t  Terriioriea  Oazette,  and  such 
documents  and  announcements  as  may  from  time  to  time  be 
required.     R.O.  c.  2,  s.  3. 

4«  All  advertisements,  notices  and  documents  whatever  re-  i^ibucation  of 
lating  to  matters  within  the  control  of  the  Legislative  Assembly  ments,  etc. 
of  the  Territories  and  which  by  any  law  are  required  to  be 
(ublisbed  shall  be  published  in  the  said  offijial  gazette  utiless 
any  other  mode  of  publication  is  prescribed  by  law.     R.  O.  c. 
2,  8.  4. 

5«  The  Lieutenant  Governor  in  Council  shall  prescribe  the  a^z^ir 
conditions  of  the  publication  of  the  said  gazette ;  and  shall  and^chAi^e 
designate  the  public  bodies,  officers  and  pers«»ns  to  whom  the  J^°^^p^^^*^**°^ 
said  g^azette  shall  be  sent ;  and  shall  make  a  taritl*  of  charges  to  subscription 
be  paid  for  the  publication  of  notices,  advertisements  and   do- 
cuments to  be  published  in  the  said  gazette  and  the  price  of 
subscription  to  said  gazette.    R.O.  c.  2,  s.  5. 
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CHAPTER  12. 

An  Ordinance  Respecting  Inquiries  Concerning  Public 

Matters. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
OS  follows  : 

Commissions  !•  The  Lieutenant  Governor  in  Council  may,  when  he  deems 
of  inquiry  [^  expedient  to  cause  inquiry  to  be  made  into  and  concerning 
any  matter  within  the  jurisdiction  of  the  Legislative  Assembly 
and  connected  with  the  good  government  of  the  Territories  or 
the  conduct  of  the  public  business  thereof,  appoint  commission- 
ers to  make  such  inquiry  and  to  report  thereon.  No.  2  of 
1895,  s.  L 

Powers  of  J8«  The   Lieutenant   Governor  may  by  the  commission  by 

CO  on  rs  ^jjj^j^  j^^  appoints  them  confer   upon    the  commissioners  the 

power  of  summoning  witnesses  before  them  and  to  require 
such  witnesses  to  give  evidence  on  oath,  orally  or  in  writing 
or  on  solemn  affirmation  (if  they  are  persons  entitled  to  affirm 
in  civil  matters)  and  to  produce  such  documents  and  things  as 
the  commissioners  may  deem  requisite  to  the  full  investiga- 
tion of  the  matters  into  which  they  are  appointed  to  inquire ; 
and  the  commissioners  shall  have  the  same  power  to  enforce 
the  attendance  of  witnesses  and  to  compel  them  to  give 
evidence  as  is  vested  in  any  court  of  record  in  civil  cases. 
No.  2  of  1895,  s.  2. 

pn?uc  offices  ^*  '^^®  Lieutenant  Governor  in  Council  may  appoint  one  or 
more  inspectors  to  visit  and  inspect  the  office  of  any  clerk  or 
deputy  clerk  of  the  Supreme  Court,  any  sheriff  or  deputy 
sheriff  or  registration  clerk  and  make  all  proper  inquiries  as  to 
the  maintenance,  management  and  affairs  of  any  such  office  ; 
and  by  examination  of  the  books  and  by  such  other  means  as 
he  may  deem  necessary  such  inspector  shall  particularly  satisfy 
himself  as  to  the  coi'rectness  of  any  returns  required  under  any 
Ordinance  or  under  any  Order  of  the  Lieutenant  Governor 
in  Council  to  be  made  by  the  officer  whose  office  he  is  inspecting 
upon  all  which  matters  the  inspector  shall  make  report  to  the 
Lieutenant  Governor.     No.  6  of  1898,  s.  1. 
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CHAPTER  IB. 

An  Ordinance   Respecting  Security  to  be  Given  by 

Public  Officers. 

THE.  Lieutenant  Oovernor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Every  person  appointed  to  any  office  or  employment  ^^y  ^^SST^ 
or  under  the  Government  of  the  Territories  or  to  any  office  oreecurity 
employment  of  public  trust  or  wherein  he  is  concerned  in  the 
collection,  receipt,  disbursement  or  expenditure  of  any  public 
money  and  who  by  reason  thereof  is  required  to  give  security 
shall  within  one  month  after  notice  of  such  appointment  if  he  is 
then  in  the  Territories  or  within  three  months  if  he  is  then  ab- 
sent from  the  Territories  (unless  he  sooner  arrives  in  the  Terri- 
tories, and  then  within  one  month  after  such  arrival)  give  and  Time  and 
enter  into  a  bond  or  bonds  or  other  security  or  securities  ing^f^'**' 
such  sum  and  with  such  sufficient  sureties  as  are  approved  of  socurity 
by  the  Lieutenant  Governor  in  Council  or  by  such  other  officer 
or  person  as  they  may  appoint  for  the  due  performance  of  the 
trust  reposed  in  him  and  for  his  duly  accounting  for  all  public 
moneys  entrusted  to  him  or  placed  under  his  control.     R.O. 
c.  4,  6.  L 

2«  Whenever  any  person  is  required  under  this  Ordinance  or  Bond  ioieir  or 
by  any  Order  of  the  Lieutenant  Governor  in  Council  to  eive^  *""  ** 
bond  or  security  for  the  due  performance  of  the  duties  of  any 
office  to  which  he  has  been  or  is  about  to  be  appointed,  such 
person  may  either  solely  or  together  with  any  sureties  as  the 
case  may  be  give  such  securities  by  bond  in  the  form  A  in  the 
.*<chedule  to  this  Ordinance  or  to  the  like  effect.      R.O.  c.  4,  s.  2. 

3«  Whenever  a  bond  made  according  to  said  form  A  or  any  Short  form 
other  bond  (expressed  to  be  made  in  pursuance  of  this  Ordi- 
nance or. referring  thereto)  contains  the  form  of  words  set 
forth  in  column  one  of  the  said  form,  such  bond  shall  be  con- 
strued and  ha^e  the  same  effect  as  if  it  contained  the  form  of 
words  set  forth  in  column  two  of  the  said  form.     R.O.  c.  4,  s.  3. 

4.  Any  recitals  may  be  inserted  prior  to  the  condition  of  the  AdaptaUon 
bond  and  the  feminine  gender  may  oe  substituted  for  the  mas-°  °"" 
culine  or  the  plural  number  for  the  singular  or  vice  versa  in 
any  form  in  the  first  column  of  the  said  form  and  correspond- 
ing changes  shall  in  such  case  be  taken  to  be  meAe  in  the 
corresponding  form  in  the  second  column ;  and  any  express 
exceptions  or  qualifications  or  additions  made,  introduced  or 
annexed  in  the  first  column  shall  be  taken  to  be  made  in  the 
corresponding  form  in  the  second  column.     RO.  c  4,  s.  4, 
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ilarities 
not  £b  affect 
liability 


5«  Any  l)ond  or  part  of  a  bond  which  does  not  take  effect 
by  virtue  of  the  three  sections  of  this  Ordinance  next  preced- 
ing shall  nev»>rtheless  be  as  effectual  to  bind  the  obligors  there- 
in so  far  as  the  rules  of  law  and  equity  will  permit  as  if  the 
said  sections  had  not  been  passed.     R.O.  c.  4,  s.  5. 


Sureties  to 
Justify 


Attestation 


Registration 
of  Bond 


Register 
of  bonds 


List  of 
principals 
and  sureties 


Certified 
copies 


6.  Every  surety  in  any  such  bond  shall  make  the  affidavit  in 
the  form  B  in  the  schedule  to  this  Ordinance  or  to  the  effect 
thereof;  and  every  such  bond  or  security  shall  be  proved  as  to 
the  due  execution  and  delivery  of  the  same  by  an  affidavit  of 
the  attesting  witneHs ;  and  every  such  bond  or  security  with 
the  several  affidavits  thereunto  annexed  shall  be  registered  in 
the  office  of  the  Territorial  secretary  and  the  original  bond  or 
Security  and  the  affidavits  thereunto  annexed  shall  be  retained 
in  the  said  office  and  such  bond  or  security  shall  be  registered 
within  one  month  after  being  entered  into  or  given  if  the  per- 
son on  whose  behalf  it  is  entered  into  or  given  resides  or  is  in 
the  Territories  and  if  he  is  absent  from  the  Territories  then 
within  three  months  after  being  entered  into  or  given  unless 
such  person  arrives  sooner  in  the  Territories  and  then  within 
one  month  after  such  arrival. 

(2)  The  Territorial  secretary  shall  for  the  purpose  of  so 
registering  bonds  or  securities  provide  a  separate  register  book 
every  page  of  which  and  every  bond  or  security  recorded  there- 
in shall  be  numbered  and  the  day  of  the  month  and  year  when 
every  such  bond  or  security  is  registered  shall  be  entered 
in  the  margin  of  the  said  register  book  and  in  the  margin 
of  the  bond  or  security. 

(3)  The  Territorial  secretary  shall  keep  separate  alphabetical 
lists  of  the  names  of  the  principals  and  of  the  names  of  the 
sureties  mentioned  in  such  bonds  or  securities  with  reference  to 
the  book,  page  or  number  where  the  bonds  or  securities  con- 
taining such  names  are  to  be  found  and  shall  enter  and  register 
the  said  bonds  or  securities  in  the  same  order  of  time  in  which 
they  respectively  come  to  his  hands. 

(I)  Copies  of  all  bonds  or  securities  registered  as  aforesaid 
certified  by  the  Territorial  secretary  shall  be  received  in 
all  courts  of  civil  jurisdiction  in  the  Territories  as  prima  facie 
evidence  of  the  due  execution  and  the  contents  thereof  ;  and  for 
every  such  copy  certified  as  aforesaid  a  fee  of  one  dollar  shall 
be  payable  to  the  general  revenue  fund.  R.O.  c.  4,  s.  6.  No. 
38  of  1897,  s.  50  (1.  2.) ;  No.  7  of  1898. 


Failure  to 
giv^se<iurity 


Y*  If  any  person  who  is  required  to  give,  register  and  deposit 
any  such  bond  or  security  as  aforesaid  neglects  to  |do  so,  be 
shall  be  liable  to  forfeit  the  appointment  in  respect  whereof 
such  security  should  have  been  given  and  such  appointment 
shall  be  void  from  and  after  the  time  when  the  Lieutenant 
Governor  in  Council  declares  the  same  to  be  void  under  this' 
Ordinance  ;  but  such  voidance  shall  not  annul  or  make  void  any 
act  or  other  matter  or  thing  done  by  such  person  during 
the  time  he  actually  held  such  appointment. 
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(2)  No  such  forfeitare  shall  take  place  by  reason  of  any  such  ^^oepuon 
bond  or  security  not  being  ree^isterea  or  deposited  if  the  proper  security  lost 
sureties  have  been  given  and  the  proper  bond  made  out  when 
the  failure  of  registry  and  deposit  have  arisen  from  the  loss  of 
such  bond  or  security  in  the  transmission  thereof  from  a 
distance  ;  but  in  every  such  case  anew  bond  or  security  specify- 
ing the  raason  of  such  delay  shall  be  made  out  and  signed, 
registered  and  deposited  within  the  like  period  After  the  person 
giving  such  security  receives  notice  of  the  loss  (regard  being 
had  to  the  place  where  he  then  is)  as  is  required  by  this  Ordi- 
nance for  the  registry  thereof  if  such  loss  had  not  occurred. 
RO.  c.  4,  s.  7. 

8.  Every  such  person  as  aforesaid  who  has  given  any  bond  g||J[^j^^ 

or  other  security  with  surety  or  sureties  for  the  due  execution nonresidenoe 
of  the  trusts  re}  osed  in  him  or  for  duly  accounting  for  public  °  *^™  ^ 
moneys  coming  to  his  hands  shall  give  notice  in  writing  to  the 
Territorial  secretary   of  the  death,    bankruptcy,    insolvency 
or  residence  out  of  the  Territories  of  any  surety  or  person 
bound  for  or  with  him  in  any  such  security. 

(2)  Such   notice   shall   be  given   within   one   month   after  Deeanit  in 
the  fact  comes  to  the  knowledge  of  such  person  as  aforesaid  ;  pJJwSlf y"°"*^* 
and  any  person  who  neglects  to  give  such  notice  within  such 

period  shall  forfeit  to  the  use  of  the  Territories  one  fourth  part 
of  the  sum  for  which  the  surety  so  dead,  bankrupt,  insolvent  or 
resident  out  of  the  Territories  became  security  recoverable  in 
any  civil  court  at  the  suit  of  the  attorney  general. 

(3)  Every  such  person  who  (upon  the  death,  bankruptcy*  i'^'^J^i®"^ 
solvency  or  residence  out  of  the  Territories  of  any  surety)  neg-  security"*^ 
lects  to  give  the  security  of  another  surety  to  be  approval 

in  like,  manner  as  such  surety  dying  or  becoming  bankrupt,  in- 
solvent or  resident  out  of  the  Territories  was  approved,  within 
such  period  from  his  having  given  notice  of  the  death, 
bankruptcy  or  insolvency  or  residence  out  of  the  Territories  of 
the  former  surety  as  is  by  this  Ordinance  limited  for  giving, 
registering  and  depositing  the  original  security  or  neglects 
to  register  and  deposit  the  bond  or  security  of  such  new  surety 
within  such  period  from  his  having  given  the  security  of  such 
new  surety  as  is  by  this  Ordinance  limited  for  the  registering 
and  depositing  of  the  original  bond  or  security  (the  same  regard 
being  had  to  the  place  in  which  the  person  then  is)  shall 
be  liable  to  forfeit  his  appointment  of  oiBce,  employment 
or  commission  in  respect  whereof  such  new  security  ought  to 
have  been  given  and  such  new  bond  or  security  registered  and 
deposited  as  aforesaid  ;  and  his  appointment  shall  be  void  from 
and  after  the  time  when  the  Lieutenant  Governor  in  Council 
declares  the  saine  to  be  void  in  like  manner  and  under  and  sub- 
ject to  such  provisions  as  aforesaid.  R.O.  c.  4f,  s.  8 ;  No.  38  of 
1897,  s.  50  (3,  4,  5) ;  No.  7  of  1898,  s.  3. 

9.  When  any  person  has  become  security  for  the  due  account-  withdrawal 
ing  for  public  moneys  or  the  proper  performance  of  any  public  °  ^^^^^^ 
duty  by  any  such  person  as  aforesaid,  such  surety  (when  no 
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longer  disposed  to  continue  such  responsibility)  may  ^ive  notice 
thereof  to  his  principal  and  also  to  the  Territorial  secretary  and 
all  accruing  responsibility  on  the  part  of  such  persnn  as  such 
surety  shall  cease  at  the  expirati<«n  of  three  months  from 
the  receipt  of  the  la^t  of  such  notices  or  upon  the  acceptance  by 
the  Lieutenant  Governor  in  Council  of  the  secunty  of  another 
surety  whichever  first  happens  ;  and  the  principal  shall  (within 
one  month  from  the  receipt  of  the  last  of  such  notices)  give  the 
security  of  another  surety  and  register  and  deposit  the  bond  of 
such  new  surety  or  in  default  of  so  doing  shall  be  liable  to  for- 
feit and  be  deprived  of  the  appointment  in  respect  whereof 
such  new  security  ought  to  have  been  given  and  deposited  as 
aforesaid  ;  and  his  appointment  shall  be  void  irom  and  after  the 
time  when  the  Lieutenant  Governor  in  Council  declares  the 
same  to  be  void  in  like  manner  and  under  and  subject  to  such 
provisions  as  aforesaid.     R.O.  c.  4,  s.  9  ;  No.  38  of  18y7,  s.  50  (6). 

Acceptance  of  10*  The  Lieutenant  Governor  in  Council  may  approve  of  the 
prwr  time*^  security  given  by  any  public  officer  although  perfected  after  the 
time  limited  by  this  Ordinance ;  and  in  such  case  the  office 
shall  be  deemed  not  to  have  been  voided  by  such  default  but  to 
have  remained  and  to  remain  in  full  force  and  enect ;  and 
no  act  of  any  such  public  officer  shall  by  such  default  be  void 
or  voidable.     R.O.  c.  4,  s.  10. 

Securities  11»  When  the  securities  of  the  principal  and  sureties  have 

dffferent times '^^^^  executed  at  different  times  (whether  they  were  taken  in 
liegistration  one  «nd  the  same  bond,  deed  or  other  instrument  or  in  different 
ones),  the  period  limited  for  registering  and  depositing  such 
securities  shall  be  estimated  from  the  time  of  execution  thereof 
by  the  person  who  was  the  last  to  execute  the  bond,  deed  or 
other  instrument  or  the  last  bond,  deed  or  other  instrument  as 
the  case  may  be.     R.O.  c.  4,  s.  H. 

irrcguiaritiee       12»  No  neglect,  omission  or  irregularity  in  giring  or  receiv- 
wjcuritv*^*"^    ing  the  bonds  or  other  securities  or  in  registering  the  same 
within  the  peiiods  or  in  the  manner  prescribed  by  this  Ordi- 
nance shall  vacate  or  make  void  any  such  bond  or  security  or 
discharge  any  surety  from  the  obligations  thereof.  R.O.  c.  4,  s.  12. 

Registration  13*  All  bonds  or  other  securities  hereby  required  to  be 
me  registered  and  deposited  shall  be  registered  and  deposited  by 
the  proper  officer  notwithstanding  the  period  prescribed  for 
registering  and  depositing  the  same  has  expired  ;  but  no  such 
registering  and  depositing  of  any  such  bond  or  other  security 
shrtll  be  deemed  to  waive  any  forfeiture  or  penalty  or  shall 
exempt  the  person  on  whose  behalf  the  same  is  registered  and 
deposited  from  any  forfeiture  or  penalty  under  any  of  the 
provisions  of  this  Ordinance.     R.O.  e.  4,  s.  13. 

Guarantee  '  ^*  Whenever  any  public  officer  is  required  to  give  security 

comoanyv       for  the  performance  of  his  duties  or  other  secunty  of  a  like 

nature  and  whether  such  security  inures  for  the  benefit  of  the 

Territories  or  of  any  person  injured  by  the  default  or  miscon- 
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duct  of  such  officer,  the  Lieutenant  Governor  in  Council  may 
direct  that  the  bond  or  policy  of  guarantee  of  any  incorporated 
joint  stock  company  empowered  to  grant  guarantees,  bonds, 
covenants  or  policies  for  the  integrity  and  faithful  accounting 
of  public  officers  or  other  like  purposes  may  be  accepted  an 
such  security  upon  such  terms  as  may  be  determined  by  the 
Lieutenant  Governor  in  Council ;  and  the  provisions  of  law 
with  reference  to  the  legal  effect  of  such  securities  wlieri  given 
by  individuals,  to  the  filing  thereof  and  to  the  mode  of  pro- 
ceeding thereon  shall  apply  to  the  security  given  by  every 
such  cooapany.    RO.  c.  4,  s.  14. 

1 5«  The  interim  receipt  of  such  company  may  be  accepted  Jjjjj5* 
in  lieu  of  the  formal  security  but  the  formal  secui  ity  shall  be 
completed  within  four  months  from  the  date  of  such  receipt 
R.O.  c.  4,  s.  15. 


SCHEDULE 
FORM  A. 

Know  all  men  by  these  present  that  we, 

of  in  the 

North-West  Territories  of  the  Dominion  of  Canada  (herein- 
after called  "  the  principal ")  and  of 
in  the  said  Territories  and  of  in 
the  said  Teiri tones  (hereinafter  called  "the  sureties"),  are  re- 
spectively held  and  firmly  bound  unto  our  Sovereign  Lady  the 
Queen,  her  heirs  and  succcssoi-s.  in  the  re^^pective  penal  sums 
following,  that  is  to  s*iy :  the  pnncipal  in  the  sum  of 
dollars  of  la^  ful  money  of  Canada,  and  each  of  the  sureties 
in  a  sum  of  dollars  of  like  lawful  money,  to  be 
paid  to  our  said  Sovereign  Lady  the  Queen,  her  heirs  and 
succes-ors,  for  which  said  respective  payments  well  and  faith- 
fully to  be  made  we  severally, — and  not  jointly  or  each  for 
the  other, — bind  ourselves,  and  our  respective  heirs,  executors 
and  a<1ministrators,  firmly  by  these  presents,  sealed  with  our 
respective  seals. 

Dated  this  day  of  in  the 

yeiir  of  our  Lord  one  thousand 
and  in  the  year  of  Her  Majesty's  reign. 

Whereas  the  principal  having  been  appointed  to  the  office 
or  employment  of  is 

required  by  law  to  give  security  to  the  Crown  for  the  due  per- 
formance of  the  duties  appertaining  thereto,  and  the  sureties 
have  consented  to  become  his  sureties  for  such  his  performance 
of  the  said  duties,  and  ihis  bond  is  given  in  pursuance  of  An 
Oi-diriance  respecting  Security  to  be  given  by  Public  Officers, 
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COLUMN  ONE. 

Now  the  condition  of  this 
obliga.tion  is  that  if  the 
principal  faithfuljy  dis- 
charges the  duties  of  the  said 
office  and  duly  accounts  for 
all  moneys  and  property 
which  come  into  his  custody 
by  virtue  of  the  said  office, 
this  obligation  shall  be  void. 

Signed,   sealed   and   de- 
livered in  th«  presence  of 


} 


COLUMN  TWO. 

Now  the  condition  of  the 
above  obh'gation  is  such  that 
if  the  principal  so  appointed 
to  the  said  office  or  employ- 
ment as  aforesaid,  do  and  shall 
from  time  to  time  and  at  all 
times,  SO  long  as  he  shall  hold 
the  said  office  or  employment 
or  be  and  remain  charged  with 
the  actual  discharge  of  the 
duties  apperbxining  thereto, 
or  any  of  them,  faithfully, 
honestly,  and  diligently  do, 
perform,  fulfill  and  discharge 
all  and  every  such  duties,  in 
every  respect  in  accordance 
-wkh  the  laws  now  in  force  in 


that  behalf,  as  also  all  and 
singular  such  other  duties  as 
by  competent  authority  in 
that  behalf  now  are  or  here- 
after shall  or  may  be  attached 
to  the  said  office  or  emplov- 
ment,  or  imposed  upon  or  re- 
quired to  be  performed  by  the 
incumbent  for  the  time  b«>ing 
of  the  said  office  or  employ- 
ment, whether  such  last  men- 
tioned duties  are  regulated  or 
imposed  by  iny  Ordinance  or 
Ordinances  of  the  Territories 
heretofore  passed  or  that  may 
hereafter  be  passed  by  the 
Legislative  Assembly  of  the 
said  Territorirs  or  by  any 
Order  or  regulations  made 
under  any  such  Ordinance, 
and  whether  such  duties  are 
extended,  increased  or  other- 
wise varied  or  altered  by  any 
such  Ordinance  or  Ordinances 
so  to  be  passed,  or  by  any 
snch  Order  or  regulations  as 
aforesaid,  or  are  regulated  or 
imposed,  or  are  extended,  in- 
creased or  otherwise  varied  or 
altered  by  competent  autho- 
rity, and  shall  duly  account 
for  and  pay  over  all  such 
moneys  or  securities  for  money 
or  valuable  securities  or  pro- 
perty as  shall  come  into  his 
hands,  custody  or  control  by 
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virtue  of  or  in  consequence  of 
his  holding  the  said  office ; 

And  further,  if  the  princi- 
pal, upon  his  removal  from, 
or  his  resignation  of  the  said 
office  or  employment,  or  if  in 
the  event  of  his  death  during 
his  tenure  of  the  said  office  or 
employment,  his  legal  repre-. 
sentatives,  or  some  or  one  of 
them,  do  and  .shall  quietly  sur- 
render and  deliver  up  the 
same,  and  all  the  moneys, 
securities  for  money,  valuable 
securities,  or  propei'ty,  books, 
papers,  instruments,  instruc- 
tions, maps,  plans,  letters  and 
writings,  and  other  things 
whatever,  which  then  may  be, 
...or  ought  to  be,  in  his  posses- 
sion, custody  or  keeping,  by 
virtue  of  or  in  consequence  of 
his  holding  the  said  office,  or 
relating  or  in  anywise  apper- 
tainint/  thereto,  then  the  al>ove 
obligation  shall  be  null  and 
void  and  of  no  effect :  other- 
wise the  same  shall  be  and  re- 
main in  full  force  and  virtue. 


Affidavits  to  be  Annexed  to  the  Bond. 


Affidavit  of  Witness. 


CANADA : 

North-West  Territories, 

to  wit: 


I,  GD.,  of 


in  the 


North-West  Territories,  make  oath  and  say  that  I  was  person- 
ally present,  and  did  see 

the  obligors  in  the  above  bond  or  writing  obligatory  named, 
duly  execute  the  said  instrument  by  signing,  sealing  and, 
as  their  respective  acts  and  deeds,  delivering  the  same,  and  that 
I  am  a  subscribing  witness  to  such  execution. 

Sworn  before  me  at 

in  the  said  Territories,  this 
day  of  A.D. 

one  thousand 


{Signature) 


JL.D.f 


(Signature) 


CR 


(A  separate  affidarit  in  this  form  shall  be  made  by  a  witness 
to  tlie  execution  of  each  obligor,  ?/  the  same  person  does  not  wit- 
Tiess  the  execution  by  all  of  them.) 
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FORM  B. 

CANADA:  \        I,   A.B.,    one    of    the   sureties  in  the 

North- West  Terri-  >  annexed   bond   named,   make   oath  and 
tories,  to  wit :      J    pay,  as  follows  : 

1.  I  am  seized  and  possessed  to  my  own  use  of  real  (or  real 
and  personal)  estate  at  in  the  North-West 
Territories  of  the  actual  value  of  $  over  and  above 
all  charges  upon  or  incumbrances  affecting  the  same. 

2.  My  post  ofBce  address  is  as  follows  : 

Sworn  before  me  at 
this  day  of  A.D.  one 


thousand 
{Signature)  CD. 


>{SignatvA^)  A  B. 


(A  separate  affidavit  to  he  made  by  each  surety.) 


Indorsement,  on  Bond. 

The  indorsement  on  the  bond  shall  show  :  1.  The  date  of  its 
receipt  by  the  Territorial  Secretary.  2.  The  names  of  the 
principal  and  sureties,  and  the  amount  for  which  each  is 
bound.  3.  The  date  of  the  bond.  4.  The  office  for  the  faith- 
ful discharge  of  the  duties  whereof  it  is  (riven.  5.  The  reofis- 
tration  number.  6.  The  folio  on  which  it  is  entered  in  the 
register  of  bonds.     R.O.  c.  4. 
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CHAPTER  14. 

An  Ordinance  respecting  the  Registration  of  Births, 

Marriages  and  Deaths. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "The   Vital  Statistics  Short  title 
Ordinance:'     No.  34  of  1897,  s.  1. 

INTERPRETATION. 

%•  In  this  Ordinance  unless  the  context  otherwise  requires — 

1.  The  expression  "minister"  means   the   member  of  the"Mini«ter" 
Executive  Council  administering  this  Ordinance  ; 

2.  The  expre&sion  "  department "  means  the  department  pre-  '*  Department* 
i»ided  over  by  the  minister  administering  this  Ordinance  ; 

3.  The  expression  "  occupier "  where  used  in  sections  eight  "Occupier" 
and  twelve  of  this  Ordinance  shall  be  construed  to  include  the 
master,  governor,  keeper,  warden  or  superintendent  of  a  gaol, 
prison,   penitentiary,   lunatic  asylum,   poor   asylum,   hospital 

or   other   public   or   private    charitable    institution.     No.   34 
of  1897,  8.  2. 

ADMINISTRATION. 

3«  The  Lieutenant  Governor  in  Council  may  direct  this  Ordi-  Adminutra- 
nance  to  be  administered   by  any  member  of  the  Executive  Territorial 
Counci  I  by  name  or  otherwise  ;   and  in  the  absence  of  any  such  •®*''*^"^' 
<lireetion  the  Ordinance  shall  be  administered  by  the  Territorial 
secretary.     No.  34  of  1897,  s.  3. 

REGISTRATION    DIVISIONS — REGISTRARS. 

4.  For  the  purposes  of  this  Ordinance  the  Lieutenant  Gover- Registration 
nor  in  Council  shall  establish  divisions  for  the  registration  of  ^*^ "^^^^ 
births,  marriages  and  deaths  occurring  within  the  limits  of  such 
divisions   and    .shall    appoint    registrars  therefor.     No.    34  ofRe^totran* 
1897,  s.  4. 

5«  The   department   shall   from    time   to   time   supply  theFonn« 
registrars  with  the  forms  necessary  for  the  discharge  of  the 
duties   herein  imposed  on   thern  ;  and   it   shall    be   the  duty 
of  such  registrars  to  apply  to  the  department  for  the  issue 
of  such  forms  whenever  they  may  require  them. 

(2)  The  costs  and  expenses  of  such  forms  and  the  expenses 
attendant  upon  the  distribution  thereof  shall  be  paid  out  of  the 
general  revenue  fund  of  the  Territories. 
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(3)  In  case  of  the  termination  of  the  appointment  of  any  reg- 
istrar by  death,  resignation  or  otherwise,  all  such  forms 
and  other  matters  pertaining  to  his  duties  under  this  Ordinance 
in  his  possession  or  that  of  his  representative  shall  be  forthwith 
delivered  to  his  successor.     No.  34  of  1897,  a  5. 

Monthly  6»  E^h  registrar  shall  within  the  first  week  of  each  month 

returns  |^  every  year  transmit  to  the  department  duly  certified  under 

his  hand  the  forms  containing  the  original  entries  of  all 
births,  marriages  or  deaths  reported  to  him  during  the  pre- 
vious month.     JSo.  34  of  1897,  s.  6, 

Regiatntr'a  Y»  Each  registrar  shall  receive  a  fee  to  be  paid  out  of  the 

fees  general   revenue  fund  of  the  Territories  of  twenty-five  cents 

for  each   birth,  marriage  or  death  reported  to  him  and  duly 

returned  to   the  department  as  herein   provided.      No.  34  of 

1897,  s.  7. 

BEOISTRATION  OF  BIBTHS. 

Penionsto  8«  Th^  father  of  any  child  bom  in  the  Territories  or  (in  case 

reguter  birthaQf  jj}^  death  or  abHcnce)  the  mother  or  (in  case  of  the  death  or 
inability  of  both  parents)  any  person  standing  in  the  place 
of  the  parents  or  if  there  is  no  such  person  then  the  occupier 
of  the  house  or  tenement  in  which  to  his  knowledge  the  child 
w&s  born  or  the  nurse  present  at  the  birth  shall  within  one 
month  from  the  date  of  the  birth  give  notice  thereof  to  the 
registrar  of  the  division  in  which  the  child  was  bom,  giving  as 
far  as  possible  the  particulars  required  in  form  A  in  the 
schedule  to  thi;^  Ordinance  with  such  additional  information  as 
may  be  required  by  the  minister  from  time  to  time.  No.  34  of 
1897,  a.  8. 

Registration  9.  In  registering  the  birth  of  an  illegitimate  child,  it  shall 
chiidm  ^  not  be  lawful  for  the  name  of  any  person  to  be  entered  as  the 
father  un  ess  at  the  joint  request  of  the  mother  and  of  the  per- 
son acknowledging  himself  to  be  the  father ;  and  in  all  cases 
of  the  registration  of  the  birth  of  illegitimate  children  the 
registrar  shall  write  the  word  ''  Illegitimate  "  in  the  column  set 
apart  for  the  name  of  the  child  and  immediately  under  the 
name  if  any.     No.  34  of  1897,  &  9. 

Alterations  10.  When  the  birth  of  any  child  has  been  registered  and 

the  name  (if  any)  by  which  it  was  registered  has  been  altered 
or  (if  it  was  registered  without  a  name)  when  a  name  is  given 
it.  the  parent  or  guardian  of  the  child  or  other  person  procuring 
such  name  to  be  altered  or  given  may  within  two  years  next 
after  the  date  of  the  birth  deliver  to  the  department  a  certifi- 
cate signed  by  the  clergyman  or  person  who  performed  the 
rite  of  baptism  upon  which  the  name  was  given  or  altered  or 
(if  the  child  is  not  baptised)  signed  by  the  father,  mother  or 
guardian  of  the  child  or  other  person  procuring  the  name  of 
the  child  to  he  given  or  altered;  and  the  necessary  alterations 
shall  be  made  in  margin  of  the  form  containing  the  original 
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entry  without  making  any  alteration  in  the  original  entry. 
No.  34  of  1897,8.  10. 

REGISTRATION   OF   MARRIAGES. 

!!•  Every  cler£ryman,  minister  or  other  person  authorised o^ciating 
by  law  to  celebrate  marriages  shall  be  required  to  report  every  to  report 
marriage  he  celebrates  to  the  registrar  of  the  division  within 
which  the  marriage  is  celebrated  within  one  month  from  the 
date  of  the  marriage  with  the  particulars  required  by  form  B 
in  the  schedule  to  this  Ordinance;  and  in  order  to  better  enable 
the  clergyman,  minister  or  other  person  to  make  the  report  as 
aforesaid  he  shall  be  furnished  (on  demand)  by  the  registrar  of 
the  division  in  which  he  resides  with  blank  forms  containing 
the  particulars  required  by  said  form  B.     No.  84  of  1897,  s.  11. 

REGISTRATION  OF   DEATHS. 

1  %•  The  occupier  of  the  house  or  tenement  in  which  a  death  who  shall 
takes  place  or  (if  the  occupier  be  the  person  who  has  died  then)  dSlth^ 
some  one  of  the  persons  residing  in  the  house  in  which  the 
death  took  place  or  (if  the  death  has  not  taken  place  within  a 
house  then)  any  person  present  at  the  death  or  having  any 
knowledge  of  the  circumstances  attending  the  same  or  the 
coroner  attending  any  inquest  held  on  such  person  shall  supply 
to  the  registrar  of  the  division  in  which  the  death  took  place 
according  to  his  or  her  knowledge  or  belief  all  the  particulars 
required  to  be  registered  touching  such  death,  according  to 
form  C  in  the  schedule  to  this  Ordinance.    No.  84  of  1897,  s.  12. 

13*  Every   registrar  shall   (immediately    upon  registering  certificate  of 
any  death  or  as  soon  thereafter  as  he  is  required  so  to  do)  ^*^*'^™^*^" 
without  fee  or  reward  deliver  to  any  person  requiring  the  same 
for  the  purpose  of  burial  a  certificate  according  to  form  D  in 
the  schedule  to  this  Ordinance  that  the  particulars  of  such 
death  have  been  duly  registered.     No.  34  of  1897,  s.  13. 

1 4.  Every  clergyman,  minister  or  other  person  who  buries  ciergryman 
or  performs  any  funeral  or  religious  service  for  the  burial  of  deaOi^if  not 
any  dead  body  (unless  he  has  received  a  certificate  under  the  Sfonf ^rini 
hand  of  the  registrar  of  the  division  in  which  the  death  took 
place  according  to  form  D  in  the  schedule  to  this  Ordinance 
that  the  particulars  of  the  death  have  been  duly  registered)- 
shall  within  one  month  make  a  return  of  such  death  according 
to  form  C  in  the  schedule  to  this  Ordinance  to  the  registrar  of 
the  division  in  which  the  death  took  place.     No.  34  of  1897, 
s.  14. 

I5«  Every  duly  qualified  medical  practitioner  who  w^as  last  Doctor  to 
in  attendance  during  the  last  illness  of  any  person  shall  (with- of^deatlf^''^ 
in  one  month  after  having  notice  or  knowledge  of  the  death  of 
such  person)  transmit  to  the  registrar  of  the  division  in  which 
the  death  took  place  a  certificate  under  his  signature  of  the 
cause  of  death  according  to  form  E  in  the  schedule  to  this  Ordi- 
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nance  ;  and  it  shall  bft  the  duty  of  every  such  medical  practi- 
tioner to  apply  to  the  said  registrar  for  blank  forms  for  that 
purpose ;  and  upon  the  rec«iipt  of  the  certificate  from  the 
medical  practitioner  by  the  registrar  he  shall  attach  the  same  to 
the  form  as  provided  in  form  C  in  the  schedule  hereto  contain- 
ing the  particulars  of  such  death.     No.  34  of  1897,  s.  15. 


Cemetery 
caretakers 


previously 
registered 


16*  Every  superintendent,  caretaker  or  owner  of  any  cerae- 
to  renort  ^^J  o^  V)urial  ground  whether  public  or  private  permitting  any 
n?ew^2h?*^  ^^^^  body  to  be  interred  in  the  grounds  over  which  he  has 
charge  (unless  he  receives  a  certificate  under  the  hand  of 
the  registrar  of  the  division  in  which  the  death  took  place  that 
the  particulars  of  the  death  have  been  duly  registered)  shall 
give  to  the  registrar  within  seven  days  after  the  burial  a 
written  notice  under  his  hand  stating  according  to  hia  know- 
ledge, information  and  belief  the  name  and  residence  of  the  de- 
ceased and  the  date  and  place  at  which  the  death  and  burial 
took  place.     No.  34  of  1897,  s.  16. 


Penalty  for 
neglect  of 
registration 


PENALTY  FOR  DEFAULT  OF  REGISTERING. 

11.  If  any  person  ri>quired  by  this  Ordinance  to  report 
births,  ma'riages,  deaths  or  burials,  refuses  or  wilfully  neglects 
to  do  so  within  the  time  named,  such  persoti  shall  be  guilty  of 
an  offence  and  on  summary  conviction  thereof  forfeit  and  pay 
a  sum  not  less  than  $1  nor  more  than  $50 ;  and  it  shall  be  the 
duty  of  registrars  to  prosecute  all  such  persons  so  neglecting  or 
refusing  to  make  the  required  reports  within  the  limits  of  their 
respective  divisions  ;  but  nothing  contained  in  thissecaon  shall 
prevent  persons  other  than  registrars  from  prosecuting  default- 
ers.    No.  34  of  1897,  s.  17. 


CDrrection  of 
eiToneous 
entiy,  etc. 


CORRECTION   OF  ERRORS— SUBSEQUENT  REGISTRATION. 

18»  If  it  is  discovered  that  any  error  has  been  made  in  the 
entry  of  any  birth,  marriaire  oi*  deuth  then  (upon  the  same 
being  reportt-d  to  the  proper  regi-trar)  it  shall  he  his  duty  to 
in<|uire  into  the  sane  and  if  snti-fii-d  that  an  error  has  been 
comniitti'd  it  shall  be  lawful  for  him  t»  make  the  necessary 
alteration  in  the  margin  of  the  form  c»ntaij3ing  the  original 
entry  without  any  alteration  in  such  original  entry  ;  and  if  the 
original  entry  of  such  V)irth,  marriage  or  death  has  been  tran.s- 
m'tted  to  the  department  he  shall  report  to  the  department 
according  to  the  facts  of  the  case  so  as  to  secure  the  correction 
of  >UQn  erroneous  entry  in  the  margin  of  the  form  containing 
the  ori;jinal  entrv.     Mu.  84  of  1897,  s.  18. 

Registration         H^»  Every  re4:istration  of  a  birth,   marriage  or  denth   shall 
af  tor  two  years  }.,^  m»ule  within   I  he  time  specified;  but  nothing  herein  con- 
tained shall  prevt'nr.  the  ^uhseqtient  registration  of  such  birth, 
marriage  or  death  within  the  period  of  two  years. 

(2)  After  the  expiration  of  two  years  after  the  date  of  any 
birth,  niarriage  or  death,  the  particulars  of  such  birth,  marriage 
ordeatli  shall  not  be  registered  except  with  the  written  author- 
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ity  of  the  minister  and  the  fact  of  auch  authority  having  been 
given  shall  be  entered  in  the  column  set  apart  for  remarks  in 
the  registration  form.     JSo.  34  of  1897,  s.  19. 

RETURNS. 

so.  The  returns  of  births,  marriages  and  deaths  shall  be  vital  staUsUcs 
transmitted   by  registrars   to   the   department   by  registered  Jl^kepti? 
mail ;  and  shall  be  arranged,  indexed  and  kept  in  the  urchives*^®P*'^™®'*' 
of  the  depaitment;  and  any  person  shall  be  entitled  to  have  Fees  for 
them  searched  during  the  regular  business  hours  <»f  the  depart- ^^fflg^^** 
ment  on  payment  of  twenty-five  cents  for  each  search  and  to  re- 
quire extracts  duly  certified  by  the  minister  on  paj^ment  of  fifty 
cents  for  each  such  certificate. 

(2)  In  case  such  searches  be  required  to  be  made  and  ex- 
tracts to  be  furnished  before  the  leturns  have  been  transmitted 
to  the  department  as  required  by  this  Ordinance,  any  registrar 
shall  as  to  the  returns  in  his  possession  allow  such  searches  to 
made  and  shall  furnish  certified  extracts  on  payment  to  him  of 
the  fee  or  fees  as  provided  in  this  section;  but  any  registrar 
who  may  not  have  transmitted  his  returns  as  required  by  this 
Ordinance  shall  not  allow  such  searches  to  be  made  or  give 
such  certified  extracts  after  the  date  when  such  returns  should 
have  been  transmitted  : 

Provided  that  any  coroner  shall  be  entitled  to  have  the  re- Proviso 
tuiTis  of  births,  marriages  and  deaths  searched  free  of  charge 
by  the  registrar  or  other  officer  having  charge  of  such  returns 
in  respect  of  any  inquiry  pending  before  him  and  to  receive 
extracts  duly  certified  therefrom  free  of  charge.  * 

(3)  Such  certified  extracts  shall  be  evidence  ©f  the  entry  and 
prima  facie  evidence  of  the  facts  therein  stated  in  any  court. 
No.  34  of  1897,  s.  20. 

REGULATIONS. 

%!•  The  Jiieutenant  Governor  in  Council  may  from  time  to  Lieut, 
time  make  such  further  rules,  ojders  and  regulations  as  may  be  ^oun^^jjjay 
required  for  the  purpose  of  effectually  obtaining  the  informa-'n*^®  rules 
tion  required  by  this  Ordinance.     No.  34  of  1897,  s.  21. 

PENALTIES   AND   PROSECUTIONS. 

%%•  Any  person  who  knowingly  or  wilfully  makes  or  causes  Penalty  for 
to  be  made  a  false  statement  touching  any  of  the  particulars  g^'J^m^nt 
required  to  be  reported  and  entered  under  this  Ordinance  shall 
be  guilty  of  an  offence  and  liable  upon  summary  conviction 
thereof  to  a  penalty  of  S25.     No.  34  of  1897,  s.  22. 

S3*  For  the  purpose  of  proceedings  under  this  Ordinance  Place  of 
or  any  order  or  regulation  made  thereunder,  every  offence  h^reimdcr 
against  this  Ordinance  or  any  such  order  or  regulation  shall  be 
deemed  to  have  been  committed  and  every  cause  of  complaint 
under  this  Ordinance  or  any  such  order  or  regtlation  shall  be 
deemed  to  have  arisen  either  in  the  place  in  which  the  same 
actually  was  committed  or  arose  or  in  any  phice  in  which  the 
person  charged  or  complained  against  happens  to  be.  No.  34 
of  1697,  a  23. 
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SCHEDULE. 


FORM  A. 


No 


of  1 


REGISTRATION   OF   BIRTH. 


Registration  Division  of 


When  Born 


Name 


Sex 
(male  or  female.) 


Name  and  surname 
of  father. 

Name  and  sur- 
name of  mother. 

Rank  or  profession 
of   father. 

\ 

Description  and 

residence 

of  informant. 

Name  of  doctor 

in  attendance 

(if  any). 

Remarks. 

I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Given  under  my  hand  at  the  day  of  1 

Infornuxnt. 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
ori<i:ina]  entry  of  birth  returned  to  me  on  the  above  mentioned 


date. 


Given  under  my  hand  at  the 

184 


day  of  1 

Registrar. 
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FORM  B. 


No. 


of  1 


REGISTRATION  OF  MARRIAGE. 
Registration  Division  of 


BRIDEGROOM. 

His  name. 

Age. 

Residence 
when  married. 

Place  of  birth. 

Bachelor  or  widower 
(b  or  w). 

Rank  or  profession. 

Religious  denomina- 
tion. 

Names  of  parents. 

BRIDE. 

Her  name. 

Age. 

Residence 
when  married. 

Place  of  birth. 

Spinster  or  widow 
(s  or  w). 

Religious  denomina- 
tion. 

Names  of  parents. 

Names  and  resid- 
ences of  witnesses. 

. 

Date  of 
marriage. 

By  License  or  banns 
(l  or  b). 

I 

Remarks. 


I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Given  under  my  hand  at  the  day 

of  1 

Offi^ciating  Clergyman, 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  marriage  returned  to  me  on  the  above  men- 
tioned date. 

the  day 


Given  under  my  hand  at 
of  1 
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FORM  C. 

REGISTRATION   OF   DEATH- 

Registration  division  of 


No 


of  1 


Name  and  surname 
of  deceased. 

When  died. 

• 

Sex 
(male  or  female.) 

Age. 

Rank  or 
profession. 

Where  born. 

Certified  cause  of 

death    arid   duration 

of  illness. 

Name  of  physician 
(if  any.) 

Religious 
denomination. 

Description  and 

residence 

of  informant. 

Remarks. 

I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Given  under  my  hand  at  the  day  of         1 

Inforrruint. 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  death  returned  to  me  on  the  above  mentioned 
date. 

Given  under  ity  hand  at  the  day  of  1 

Registrar. 
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FORM    D. 


Division  of 

particulars  of  the  death  of 
have  been  duly  registered. 
Given  under  my  hand  at 

1 


,  Registrar  of  the  Registration 
,  do  hereby  certify  that  the 


this 


day  of 


Registrar. 


FORM  E. 


Registration  Division  of 


Name  and 

surname  of 

deceased. 


Sex. 


Resi- 


Rank  or 


Duration 
of 


dence.      profession.      .11 


Cause  of 
death. 


I  hereby  certify  the  foregoing  to  be  a  true  and  correct  certi- 
ficate of  the  cause  of  the  death  of  the  person  therein  named. 


Given  under  my  hand  at 
of  ,1 


this 


day 


M.D. 
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CHAPTER  15. 

An  Ordinance  respecting  the  Expropriation  of  Lands 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Le^slative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TFTLE. 

Short  title  f .  This  Ordinance  may  be  cited  ajs  "  The  ExproprioUion  Or- 

dinance"    No.  10  of  1889,  s.  1. 


•*  PabUc 
Work  " 


"  CommiH- 
Hioner  " 


••Chief 
Engineer  " 

••  Surveyor 


INTERPRETATION. 

Interpretation     %•  In  this  Ordinance  unless  the  context  otherwise  requires — 

1.  The  expression  "  public  work  "  means  the  laying  out, 
constructing  and  improving  any  dam,  drain,  ditch,  bridge,  cul- 
vert, approach  to  a  ferry,  pul  lie  highway  or  public  well,  the 
construction  of  public  buildings  and  the  acquisition  of  land  for 
school  buildings,  or  for  the  construction  of  reservoirs  for  the 
storage  of  water ; 

2.  The  expression  "  commissioner  "  means  the  commissioner 
of  public  works : 

•Department'      3   The  cxprcssion  "  department "  means  the  department  of 
public  works ; 

4.  The  expression  "  chief  engineer  "  means  the  chief  engineer 
and  surveyor  of  the  department  of  public  works  ; 

5.  The  expression  "  surveyor  "  means  a  duly  qualified  Do- 
minion Jand  surveyor,  authorised  to  survey  Dominion  lands. 
No.  28  of  1897,  s.  1. 

POWER  TO  TAKE   LAND,   ETC. 

Powers  of  the      3.  The  Commissioner  may  by  engineers,   superintendents, 

commlfisioner   ^^^j^^S,  Workmen  and  servants- 
Entering  lands      1.  Enter  into  and  upon  any  land   to  whomsoever  belonging 
and  survey  and  take  levels  of  the  same  and  make  such  borings 
or  sink  such  trial  pits  as  he  deems  necessary  for  any  purpose 
relative  to  a  public  work ; 

2.  Enter  upon  and  take  possession  of  any  land  the  appropria- 
tion of  which  is  (in  his  judgment)  necessary  for  the  use,  con- 
struction, maintenance  or  repair  of  any  public  work  or  for  ob- 
tainino;  better  access  thereto  ; 

3.  Enter  with  workmen,  carts,  carriages  and  horses  upon  any 
land  and  deposit  thereon  soil,  earth,  gravel,  trees,  bushes,  logs, 
poles,  brushwood  or  other  material  found  on  the  land  required 
for  public  work  or  for  the  purpose  of  digging  up,  quarrying  and 
carrying  away  earth,  stones,  gravel  or  other  material  and  cut- 
ting down  and  carrying  away  trees,  bushes,  logs,  poles  and 
brushwood  therefrom  for  the  making,  constructing,  maintaining 
or  repairing  the  public  work  ; 
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4.  Make  and  use  all  such  temporary  roads  to  and  from  such  Roads 
timber,  stones,  clay,  gravel,  sand  or  gravel  pita  as  are  required 

by  him  for  the  convenient  passing  to  and  from  the  works  dur- 
ing their  construction  and  repair ; 

5.  Elnter  upon  any  land  for  the  purpose  of  making  proper  Drains 
drains  to  carry  off  the  water  from  the  public  work  or  for  keep- 
ing such  drains  in  repair ; 

6.  Divert  or  alter  (as  well  temporarily  as  permanently)  the  Divert 
course  of  any  brook,  rivulet,  road,  street  or  way  or  raise  or  sink  rSj^g™**  ^^ 
the  level  of  the  same  in  order  to  carry  it  over  or  under,  on  the 

level  of  or  by  the  side  of  the  public  work  as  he  thinks  proper  ; 
but  before  discontinuing  or  altering  any  public  road  another 
convenient  road  in  lieu  thereof  shall  be  substituted;  and  the 
land  theretofore  used  for  any  road  or  part  of  a  road  so  discon- 
tinued may  be  transferred  by  the  commissioner  to,  and  shall 
thereafter  become  the  property  of,  the  owner  of  the  land 
of  which  it  originally  formed  a  pai't ; 

7.  Divert  or  alter  the  position  of  any  water  pipe,  gas  pipe,pipe«,  wire«, 
sewer,  drain  or  any  telephone  or  electric  light  wire  or  pole.  No.  ^^^ 

10  of  1889.  s.  3 ;  No.  28  of  1897,  ss.  2.  3. 

4.  Whenever  it  is  necessary  in  the  building,  maintaining  or  Removing 
repairing  of  the  public  work  to  take  down  or  remove  any  wall  '«"«^®*' 

or  fence  of  any  owner  or  occupier  of  land  or  premises  adjoining  , 

the  public  work  or   to  construct   any    back  ditch   or   drain  dUche™*^  *"*^ 

for  carrying  off  water,  such  wall  or  fence  shall  be  replaced 

as  soon  iis  the  necessity   which  caused  its  taking  down  or 

removal  has  ceased  ;  and  after  the  same  has  been  so  replaced  or 

when  such  drain   or  back  ditch  is  completed  the  owner  or 

occapier  of  such  land  or  premises  shall  maintain  such  wall  or 

fence,  drain  or  back  ditch  to  the  same  extent  as  such  owner  or 

(X!cupier  might  be  by  law  required  to  do  if  such  wall  or  fence  oWipiiUon  of 

had  never   been  so   taken  down  or  removed  or  such  drain**"  owner 

or  back  ditch  had  always  existed.     No.  10  of  1889,  s.  4. 

5.  Whenever  any  gravel,  stone,  earth,  sand  or  water  is  taken  sidings. 
as  aforesaid  at  a  distance  from  the  public  work,  the  comrais-tra^k^*^***^ 
sioncr  may  cause  to  be  laid  down  the  necessary  sidings,  water 

pipes  or  conduits  or  tracks  over  or  through  any  land  interven- 
ing between  the  public  work  and  the  land  on  which  such 
material  or  water  is  found  whatever  the  distance  is;  and  all 
the  provisions  of  this  Ordinance  shall  apply  and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  public  work  RiKht  of  way 
to  the  land  on  which  such  materials  are  situate ;  and  such  right 
may  l^e  acquired  for  a  tei^m  of  years  or  permanently  as  the  com- 
missioner thinks  proper ;  and  the  powers  in  this  section  con- 
tained may  at  all  times  be  exercised  and  used  in  all  respects 
aftcT  the  public  work  is  constructed  for  the  purpose  of  repair- 
ing and  maintaining  the  same.  No.  10  of  18»9,  s.  5  :  No.  28  of 
1897,  s.  4. 

^  Whenever  (for  the  purpose  of  procuring  sufficient  lands  where  whole 
for  gravel  pits  or  for  constructing,  maintaining  and  using  the  more  ndvan- 
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public  work)  any  land  may  be  taken  under  the  provisions  of 
this  Ordinance  and  by  purchasing  the  whole  of  any  lot  or  pnr- 
eel  of  land  of  which  any  part  rnay  be  ttiken  under  the  said 
provisions  the  commissioner  can  obtain  the  same  at  a  more 
reasonable  price  or  to  greater  advantage  than  by  purchasing 
such  part  only  as  aforesaid,  he  may  purchase,  hoi  1,  use  or  enjoy 
the  whole  of  such  lot  or  parcel  and  also  the  right  of  way 
thereto  if  the  same  is  separated  from  the  public  work  and  may 
sell  by  tender  or  public  auction  and  convey  the  same  or  any 
part  thereof  from  time  to  time  as  he  deems  expedient;  but  the 
compulsory  provisions  of  this  Oniinance  shfill  not  apply  to  .the 
taking  of  any  portion  of  such  lot  or  parcel  which  is  not  in  the 
opinion  of  the  commissioner  necessary  for  the  purposes  afore- 
said.    No.  10  of  1889,  s.  6 ;  No.  28  of  1897,  s.  5. 


Survey  of 
lands 


Proceedings 
to  obtain 
possession 


T.  Land  taken  for  the  use  of  Her  Majesty  shall  be  surveyed 
and  marked  on  the  ground  by  a  duly  qualified  survej'or  who 
shall  prepare  a  plan  of  the  same  and  a  proper  description 
thereof  by  metes  and  bounds ;  and  when  no  proper  deed  or 
conveyance  thereof  to  Her  Majesty  is  made  ana  executed  by 
the  person  having  the  power  to  make  such  deed  or  conveyance 
or  when  a  person  interested  in  such  land  is  incapable  of  making 
such  deed  or  conveyance  or  when  for  any  other  reason  the 
commissioner  deems  it  advisable  so  to  do,  he  may  apply  for 
and  obtain  from  the  judge  of  the  Supreme  Court  of  the  Terri- 
tories U'-ually  exercising  jurisdiction  in  the  jutiicial  district 
within  which  the  land  is  situate  an  originating  summons  re- 
turnable before  him  in  chambers  at  such  time  as  he  may  ap- 
point 

(2)  The  proceedings  upon  and  incidental  to  any  such  sum- 
mons shall  be  in  conformity  with  the  provisions  of  Tlie  Judi- 
catv/re  Ordinance.     No.  10  of  1889,  s.  7  ;  No.  28  of  1897,  s.  6. 

Appointment  S.  In  any  case  in  which  there  is  no  guardian  or  other  person 
representative  ^  represent  any  person  under  any  disability,  a  judge  of  the 
of  person         {Supreme  Court  of  the  Territories  may  (after  due  notice  to  the 

Tinder  ^  •  * 

disabuity  persons  interested)  appoint  a  guai'dian  or  persc^n  to  represent 
for  the  purposes  hereof  such  person  so  under  such  disability 
vvith  authority  to  make  and  execute  any  necessary  transfer  or 
conveyance.     No.  10  of  1889,  s.  8 ;  No.  8  of  1898,  s.  1. 

Application  of     9.  The  court  or  a  judge  in  making  any  order  under  the  pro- 

mSey***^**"  visions  of  this  Ordinance  shall  give  such  directions  as  to  the 

disposal,  application  or  investment  of  such  compensation  money 

as  such  court  or  judge  deems  necessary  to  secure  the  interests 

of  all  persons  interested  therein.     No.  10  of  18b9,  s.  9. 

c:k)ntractfl and       10.  Any  contractor  agreement  made  hereunder  and  any 
oonveyances    conveyance  or  other  instrument  made  or  given  in  pursuance  of 
such  contract  or  agreement  shall  be  good  and  valid  to  all  intents 
and  purposes  whatsoever.     No.  10  of  1889,  s.  10. 

Contract  binds  1  !•  Every  such  Contract  or  agreement  made  b-^fore  the 
for  one  year     deposit  of  plans  and  description  and  before  the  setting  out  and 
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ascertaining  of  the  land  required  for  the  public  work  shall  be  *?^?"  ^^"* 
binding  at  the  price  agreed  upon  for  the  same  land  if  it  is  after- 
wards so  set  out  and  ascertained  within  one  year  from  the  date 
of  the  contract  or  agreement  and  although  such  land  has  in  the 
meantime  become  the  property  of  a  third  person.  No.  10  of 
1889,  a  11. 

WARRANT  FOR  POSSESSION. 

1  %•  If  any  resistance  or  opposition  is  made  by  any  person  to  warrant  for 
any    person    entering    upon    and   taking   possession   of  any^^®^^**^" 
lands   under   the   provisions   of   this   Ordinance,   a  judge   of 
the  Supreme  Court  or  the  North-West  Territories  may  (on 
proof   of   the   e>ecution   of   a  conveyance   of  such   lands   to 
Her    Majesty    or  agreement   therefor    and    after    notice    to 
shew    cause   given   in   such   manner   as   he   prescribes)   issue 
his  warrant  to  the  sheriff*  of  the  district  within  which  such 
lands  are  situate  directing  him  to  put  down  such  resistance  or 
opposition  and  to  put  the  commissioner  or  some  person  acting 
for   him   in   possession   thereof;    and   the    sheriff  shall  take  sheriff's 
with    him   suflScient    assistance   for   such   purpose   and   shall  duties 
put  down  such  resistance  and  opposition  and  shall   put  the 
commissioner  or   such    person   acting   for  him  in   possession 
tlnreof ;    and   shall   forthwith    make  return  to  the  Supreme 
Court    of    such    warrant    and   of   the   manner  in   which    he 
executed  the  same.      No.  10  of  1 889,  s.  12 ;  No.  28  of  lh97,  s.  7. 

COMPENSATION. 

13*  The  compensation  money  agreed  upon  or  adjudged  f or  compensaUon 
any  land  or  property  acquired  or  taken  for  or  injuriously  affect-  gtand^for 
ed  by   the  construction  of  anv  public  work    sh»ll    stand   in  p«>P«rty «"  ^ 

,•',1,,,,  •'i  i«.  •  Incumbrances 

the  stead  of  such  hind  or  propertj* ;  and  any  clann  to  or  incum- 
brance upon  such  land  or  property  shall  (as  respects  Her 
Majesty)  he  converted  into  a  claim  to  such  compensation  money 
or  to  a  proportionate  amount  thereof  and  shall  be  void  as 
respects  any  land  or  property  so  acquired  or  taken,  which  sh  ill 
(by  the  fact  of  the  taking  possession  thereof  or  the  filing  of  the 
plan  and.  description  in  the  land  titles  office  of  the  land  I'egis- y^^tj^g  ^^ 
tration  district  in  which  the  lands  are  situate  as  the  case  may  land  by  ming 
be)  become  and  be  absolutely  vested  in  Her  Majesty.  No.  10 
of  1889,  a.  13  ;  No.  8  of  1»98,  s.  2. 

14.  If  the  compensation  money  agreed  for  or  adjudged  does  compensation 
not  exceed  8100  it  may  be  paid  to  the  pc^r-^on  who  under  this""^®***''* 
Ordinance  can   lawfully  convey  the  land  or  property  or  agree 
for    compensation    to   be  made   in    the   rase,   saving   always 
the  rights  of  any  other  person  to  such  conipensation  inon»y  as 
against  the  person  receiving  the  same.    No.  10  of  1S89,  s.  14,     Paymentof 

15*  Every  person   who  has  any  estate  or  interest  in  any  Owner  of 

•  lonil  fa  Iron 

land  or  pr-'perty  ac<|uired  or  taken  ior  or  injuriously  affected  by  or  affected 
the  construction  of  *any  public  work  or  who  represents  or  who^^^J^JJJfj[j 
is  the   husband  of  any  such  pers(m  shall  (upon  deimmd  made 
therefor  by  or  on  behalf  of  the  commissioner)  furnish  to  him  a 
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true  statement  showing  the  particulars  of  such  estate  and  in- 
terest  and  of  every  charge,  Hen,  or  incumbrance  to  which  the 
same  is  subject  and  of  the  claim  made  by  such  person  in  respect 
of  such  estate  or  interest.  No.  10  of  1889,  s.  15 ;  No.  28  of 
1897,  s.  8. 

16*  In  any  case  in  which  land  or  property  is  acquired  or 
taken  for  or  injuriously  affected  by  the  construction  of  any 
public  work,  the  commissioner  shall  forthwith  cause  to  be 
served  on  the  person  or  persons  who  (at  the  date  when  such 
land  or  property  was  so  acquired,  taken  or  injuriously  affected 
had  any  estate  or  interest  therein)  a  notice  stating  the  sum  of 
money  which  the  conjmissioner  is  ready  to  pay  to  such  person 
or  persons  as  compensation  therefor. 

Acceptance  of      (2)  If  any  party  entitled  to  compensation  as  aforesaid  is  dis- 
offered  satisfied  with  the  amount  so  oiiered  he  shall  (within  fifteen  days 

after  the  service  of  such  notice)  notify  the  commissioner  of  such 
dissatisfaction  ;  otherwise  he  shall  be  taken  to  have  accepted 
the  amount  as  offered.  No.  10  of  1889,  s.  17  ;  No.  28  of  1897,  s. 
10  ;  No  8  of  1898,  s.  3. 

LANDS   VESTED   IN   HER  MAJESTY. 


Landfl  to  be 
ve8t^  in 
Her  MajcKty 


Sale  when 
not  required 


IT»  All  lands  and  property  acquired  for  any  public  work 
shall  be  vested  in  Her  .Majesty  and  when  not  required  for  the 
public  work  may  be  sold  or  disposed  of  under  the  authority  of 
the  commissioner ;  and  any  portion  thereof  not  required  for 
the  public  work  may  be  sold  by  tender  or  public  auction  or 
leased  under  the  authority  aforesaid  ;  and  the  proceeds  of  all 
such  sales  and  leases  shall  be  accounted  for  as  public  money. 
No  10  of  1889,  8.  16;  No.  28  of  1897,  s.  9. 
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CHAPTER    16. 

An  Ordinance  to  make  Regulations  with  respect  to 

Coal  Mines. 

THE  Lieutenant  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
OS  follows  : 

SHORT  TITLE. 

■  •  This  Ordinance  may  be  cited  as  "  The  Coal  Mines  Regula-  short  title 
lations  Ordinance"    No.  9  of  1898,  s.  1. 

INTERPRETATION. 

9m  In  this  Ordinance  unless  the  context  otherwise  requires —  interpretaUon 

1.  The  expression  *' mine"  includes  every  shaft  in  the  course  "Mine" 
of  being  suuk,  and  every  level  and  inclined  plane  in  the  course 

of  being  driven  for  commencing  or  opening  any  coal  mine,  and 
all  the  shafts,  levels,  planes,  works,  machinery,  tramways  and 
sidings,  both  below  ground  and  above  ground,  in  and  adjacent 
t%  a  coal  mine,  and  any  such  shaft,  level  and  inclined  plane 
belonging  to  such  coal  mine  ; 

2.  The  expression  "shaft"  includes  pit ;  "Shaft" 

3.  The  expression  "plan"  includes  a  map  and  cross  section  "Plan" 
and  a  correct  copy  or  tracing  of  any  original  plan  as  so  de- 
fined ; 

4.  The  expression  "owner"  when  used  in  relation  to  any  "Owner" 
mine   means  any   person  or  body  corporate  who  is  the  im- 
mediate proprietor  or  lessee  or  occupier  of  any  mine  or  of  any 

part  thereof,  and  does  not  include  a  person  or  body  coi-porate 
who  merely  receives  a  royalty,  rent  or  fine  from  a  mine  or  is 
merely  the  proprietor  of  a  mine  subject  to  any  lease,  grant  or 
license  for  the  working  thereof  and  is  merely  the  owner  of  the 
soil  and  not  interested  in  the  minerals  of  the  mine,  but  any 
contractor  for  the  working  of  a  mine  or  any  part  thereof  shall 
be  subject  to  this  Ordinance  in  like  manner  as  if  he  were  an 
owner  but  so  as  not  to  exempt  the  owner  from  any  liability. 

5.  The  expression  "  agent"  when  used  in  relation  to  any  mine  "A^ent ' 
means  any  person  having  on  behalf  of  the  owner  care  or  direc- 
tion of  any  mine  or  of  any  part  thereof,  and  superior  to  a  man- 
ager appointed  in  pursuance  of  this  Ordinance ; 

6.  The  expression  "Commissioner"  means  the  Commissioner "Commis- 
of  Public  Works  for  the  Territories ;  •'^°'>®^" 

7.  The  expression  "  inspector"  means  an  inspector  appointed  "inepector" 
under  the  provisions  of  this  Ordinance  ; 

8.  The  expression  "manager"  means  a  manager  holding  a  "Manager  " 
certificate  of  competency  under  the  provisions  of  this  Ordi- 
nance; 
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nd  "fi^bo  ••  ^'  '^^^  expressions  "  pit  boss  "  and  "  fire  boss  "  mean  respec- 
tively a  pit  boss  and  fire  boss  holding  certificates  as  such  issued 
under  the  provisions  of  this  Ordinance  ; 

•*Board"  10.  The  expression  "  board  "  means  the  board  of  examiners 

provided  by  this  Ordinance.     No.  9  of  1898,  s.  2. 

EMPLC^YMENT    OF    PERSONS    IN    COAL   MINES— PRECAUTIONS    TOR 

SAFETY. 

Regrister  of  3«  The  owner,  agent  or  manager  of  every  mine  to  which  this 

enip  oyees  Ordinance  applies  shall  keep  in  the  oflice  at  the  mine  a  register 
and  shall  cause  to  be  entered  in  such  register  the  name,  age, 
residence  and  date  of  first  employment  of  all  persons  employed 
Production  of  in  connection  with  the  mme,  and  shall  produce  such  register  to 
any  inspector  under  this  Ordinance  at  all  reasonable  times 
when  required  by  him,  and  allow  him  to  inspect  and  copy  the 
same.     iNo.  9  of  1898,  s.  3. 

FNemaieaand  4«  No  boy  under  the  age  of  12  years  nor  any  woman  or  girl 
tweiveyeara  of  any  age  shall  be  employed  or  be  permitted  to  be  in  the 
not^towork  in  ^Qj,jjjjjgg  of  any  mine  operated  under  the  provisions  of  this 

Ordinance.     No.  9  of  1898,  s.  20. 

Entrance  to         5«  When  there  is  a  shaft  or  inclined  plane  or  level  in  any 
murfimion^    mine  to  which  this  Ordinance  applies,  whether  for  the  purpose 
with  parts       of  an  entrance  to  such  mine  or  of  a  communication  from  one 
part  to  another  of  such  mine,  and  persons  are  taken  up  or 
down   or   along  such   shaft,  plane  or  level  by   means  of   an 
bein c^hain?e*of  ®"S^"®'  windlass  or  gin,  driven  or  worked  by  steam  or  mechani- 
machinery,      cal  power  or  by  an  animal  or  by  manual  labour,  a  person  shall 
not  be  allowed  to  have  charge  of  such  engine,  windlass  or  gin 
or  of  any  part  of  the  machinery,  ropes,  chains  or  tackle  con- 
nected therewith  unless  he  is  a  male  of  at  least  eighteen  years 
of  age.     No.  9  of  1898,  s.  4. 

Failure  to  6«  If  any  person  contravenes  or  fails  to  comply  with   or 

re^etmUon  or  permits  any  person  to  contravene  or  fail  to  comply  with  any 
rSSkoions  is  Provision  of  this  Ordinance  with  respect  to  the  registration  of 
an  offence        persons  employed  in  such  mine  or  to  the  employment  of  per- 
finance       SOUS  about  any  engine,  windlass  or  gin,  he  shall  be  guilty  of  an 
offence  against  this  Ordinance  ;  and  in  case  of  any  such  con- 
travention or  non-compliance  by  any  person  whomsoever  the 
owner,  agent  and  manager  shall  each  be  guilty  of  an  oflience 
against  this  Ordinance.     No.  9  of  1898,  s.  5. 

Miarepre-  T.  If  it  appears  that  a  person  employed  in  any  mine  or 

as^to^age*  about  an  engine,  windlass  or  gin  connected  therewith  was 
employed  on  the  representation  of  his  parent  or  guardian  that 
*he  was  of  that  age  at  which  his  employment  would  not  be  in 
contravention  of  this  Ordinance,  and  under  the  belief  in  good 
faith  that  he  was  of  that  age  the  owner,  agent  or  manager  of 
the  mine  and  employer  shall  be  exempt  from  any  penalty  in 
case  it  shall  appear  that  the  person  so  employed  was  not  of 
such  age  and  the  parent  or  guardian  making  such  false  repre- 
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sentation  shall   be  deemed  guilty  of  an  offence  against  this 
Ordinance.     No.  9  of  1898,  s.  6. 

8.  Notwithstanding  any  contract  or  agreement  to  the  con- p^^^j^^  ^^^^  ^^ 
trarv  the  owner,  agfent  or  manager  of  a  mine  to  which  this  work  in  mine 
Ordinance  applies  shall  not  employ  any  person  in  such  mine  or  seam  hR«two 
permit  any  person  to  be  in  such  mine  for  the  purpose  of  em-**^*^^**^ 
ployment   therein   unless   there   are   in   communication    with 
every  seam  of  such   mine  for  the  time  being  at  work  at  least 
two  shafts  or  outlets  separated  b}"^  natural  strata  of  not  less 
than  ten  feet  in  breadth,  by  which  shafts  or  outlets  means  of 
ingress  and  egress  are  available  to  the  persons  employed  in 
such  seam  whether  such  two  shafts  or  outlets  belong  to  the 
same  mine  or  one  or  more  of  them  belong  to  another  mine,  and 
unless  there  is  a  communication  of  not  less  than  four  feet  wide  Meanw  of  com- 
and  three  feet  high  between  such  two  shafts  or  outlets,  and  2{,d"inn**"  a« 
unless  there  is  at  each  of  such  two  shafts  or  outlets  or  upon  and  egrow  to 
the  works  belonging  to  the  mine  and  either  in  actual  use  or  ^^"^^  ^^ 
available  for  use  within  %  reasonable  time  proper  apparatus 
for  raising  or  lowering  persons  at  each  such  shaft  or  outlet : 

Provided  that  such  separation  shall  not  be  deemed  incom-  p^Q^^igo 
plete  by  reason  only  that  openings  through  the  strata  between 
the  two  shafts  or  outlets  have  been  made  for  temporary  pur- 
poses of  ventilation,  drainage  or  otherwise,  or  in  the  case  of 
mines  where  inflammable  gas  has  not  been  found  within  the 
preceding  twelve  months  for  the  same  purposes  although  not 
temporary.     No.  9  of  1898,  s.  7. 

9*  Every  owner,  agent  or  manager  of  a  mine   who  acts  in  ^^ 
contravention  of  or  fails  to  comply  with  the  last  preceding  of  foregroing 
section  shall  be  guilty  of  an  oflence  against  this  Ordinance.  ^nT'o?* 

No.  9  of  1898,  S.  8.  manaarer 

10«  The  Supreme  Court  or  any  judge  thereof  whether  any  ^^ 
other  proceedings  have  or  have  not  been  taken  may  upon  the  mine  may  be 
application  of  any  person  authorised  thereto  by   the  commis-  p"*^*^*^®** 
sioner  prohibit  by  injunction  the  working  of  any  mine  in 
which  any  person  is  employed  or  is  permitted  to  be  for  the 
purpose  of  employment  in  contravention  of  section  8  hereof  and 
may  award  such  costs  in  the  matter  of  the  injunction  as  the 
court  or  judge  thinks  just ;  but  this  provision  shall  be  without 
prejudice  to  any  other  remedy  permitted  by  law  for  enforcing 
the  provisions  of  this  Ordinance. 

(2)  Written  notice  of  the  intention  to  ap])l}'  for  such  injunc- 
tion in  respect  of  any  mine  shall  be  given  to  the  owner,  agent 
or  manager  of  such  mine  not  less  than  ten  days  before  the 
application  is  made.     No.  9  of  1898,  s.  9. 

11*  The  provisions  of  this  Ordinance  with  respect  to  shafts  when 
or  outlets  shall  not  apply  in  the  following  cases,  that  is  to  say :  to^hafbfshau 

1.  In  the  case  either  of  opening  a  new  mine  for  the  purpose 

of  searching  for  or  proving  minerals  or  of  any  working  for  the 

purpose   ©f  making  a  communication  between  two  or  more 

shafts,  so  long  as  not  more  than  twenty  persons  are  employed 
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l>elow  ground  at  any  one  time  in  the  whole  of  the  different 
seams  in  connection  with  each  shaft  or  outlet  in  such  new  mine 
or  such  working ; 

2.  In  the  case  of  any  proved  mine  so  long  as  it  is  exempted 
in  writing  by  the  commissioner  on  the  ground  either — 

(a)  If  the  mine  is  not  a  mine  with  inflammable  gas,  that 

sufficient  provision  has  bten  made  against  danger 
from  other  causes  than  explosions  of  gas  by  using 
stone,  brick  or  iron  in  the  place  of  wood  for  the  lining 
of  the  shaft  and  the  construction  of  the  mid-wall ;  or 

(b)  That  the  workings  in  any  seam  of  a  mine  have  reach- 

ed the  boundary  of  the  property  or  other  extremity  of 
the  mineral  field  of  which  such  seam  is  a  part,  and 
that  it  is  expedient  to  work  away  the  pillars  already 
formed  in  course  of  the  ordinary  working, 

and  so  long  as  there  are  not  em[iloyed  below  ground  at  any  one 
tim»»  in  the  whole  of  the  different  se^ms  in  connection  with  the 
shaft  or  outlet  in  any  such  mine  more  than  ten  persons,  or  (if  the 
mine  is  not  a  mine  with  inflammable  gas)  then  such  larger  num- 
ber of  persons  as  may  for  the  time  being  be  allowed  by  the 
commissioner.     No.  9  of  1898,  s.  10. 


Parte  of  mine       12»  Where  two  or  more  parts  of  a  mine  are  worked  separ- 
BepawSeiy       atcly  the  owner,  agent  or  manager  of  the  mine  shall  give  notice 

set^ratemines^^^  ^^'*'^"S  ^^  ^^^^  effect  to  the  Commissioner,  and  thereupon 
each  such  part  shall  for  all  the  purposes  of  this  Ordinance 
be  deemed  to  be  a  separate  mine. 

(2)  If  the  commissioner  is  of  opinion  that  the  division 
of  a  mine  in  pursuance  of  this  section  will  permit  of  the 
evasion  <>f  the  provisions  of  tl»is  Ordinance  or  in  any  way  pre- 
vent the  carrying  of  this  Ordinance  into  effect,  he  may  object 
to  such  division  by  notice  served  on  the  owner  or  agent  of  the 
mine.     No.  9  of  1898,  s.  11. 
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division  of 
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13*  Every  mine  to  which  this  Ordinance  applies  shall 
except  as  hereinafter  provided  bo  under  ihe  control  and  daily 
supervision  of  a  manager  who  has  obtained  a  certificate  of 
competency  in  accordance  with  the  provisions  of  this  Ordi- 
nance. 

(2)  If  any  mine  to  which  this  Ordinance  applies  is  worked 
for  more  than  ihirty  days  without  there  being  such  a  manager 
the  owner  and  agent  of  such  mine  shall  each  be  guilty  of  an 
offence  agamst  this  Ordinance. 

(8)  A  mine  in  which  less  than  twenty  persons  are  ordinarily 
employed  below  giound  sball  be  exempt  from  the  provisions  of 
this  section  unless  the  commissioner  by  notice  in  writing 
served  on  the  owner  or  agent  of  such  mine  requires  the  same 
to  be  under  the  control  of  a  manager.     No  9  of  1898,  a  12. 

14.  A  contractor  for  the  mining  of  coal  or  a  person  employ- 
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ed  by  such  contractor  shall  not  be  eligible  for  the  position  of  cannot  be  a 
manager  in  any  mine  operated  under  the  provisions  of  this™*"*^^ 
Ordinance.     No.  9  of  1898,  s.  21. 

15*  A  certificate  of  competency   as  a  manager  in   form  certificate 
approved  by  the  commissioner  may  be  issued  by  the  commis- **' ""^'***®'' 
sioner  to  any  person  who  is  entitled  thereto  under  the  provi- 
sions of  this  Ordinance,  but  no  such  certificate  shall  be  issued 
to  any  person  who  has  not  had  five  years  practical  experience 
of  coal  mining  operations  under  ground.     No.  9  of  1898,  s.  13. 

16*  Every  person  to  whom  a  certificate  of  competency  as  a  Recording  of 
manager  is  issued  shall  be  duly  recorded  as  the  holder  of  such  ^'^'^'^^^^^ 
certificate  and  shall  pay  therefor  to  the  commissioner  a  fee  of 
$5.     No.  9  of  1898,  s.  14. 

IT.  Every  person  holding  a  first  class  certificate  of  corape- Granting 
tency  as  a  manager  of  coal  mines  obtained  by  examination  intouerwiw 
any   province   of    Canada   or   other    part   of    Her   Majestj-'s  J[J^^°J 
dominions  or  in  the  United  States  of  America  may  apply  to  certificates 
the  commissioner  to  be  granted  a  certificate  of  competency 
under  the  provisions  of  this  Ordinance.     Such  application  shall 
be  accompanied  by  the  certificate  or  cei'tificates  held  by  the 
applicant  and  he  shall  furnish  such  further  proof  as  to  his 
practical  experience,  ability,  sobriety  and  general  good  conduct 
OS  the  commissioner  may  require.     If  the  certificates  forward- 
ed with  such  ^plication  and  the  further  proof  required  as  to 
practical  knowledge,  sobriety  and  general  good  conduct  are  of 
a  satisfactory  character  the  commissioner  may  issue  a  certifi- 
cate of  competency  to  such  applicant  and  record  him  as  the 
holder  of  such  certificate.     No.  9  of  1898,  s.  15. 

1 8«  Any  person  not  the  holder  of  a  certificate  of  compet-  Service 
ency  as  a  manager  of  coal  mines  obtained  by  examination*^*  ^*^*^^ 
in  any  province  of  Canada  or  other  part  of  Her  Majesty's 
iloniinions  or  the  United  States  of  America,  who  before 
the  19th  day  of  September,  1898  had  five  j'ears  practical  ex- 
perience in  coal  mining  operations  under  ground  and  who 
on  the  said  date  was  acting  as  the  manager  of  any  mine,  may 
apply  to  the  commissioner  to  be  granted  a  certificate  of  compet- 
ency as  a  manager  under  the  provisions  of  this  Ordinance  ;  and 
if  the  proof  of  such  service  and  such  further  proof  of  the  so- 
brit:t3',  ^hility  and  general  good  conduct  of  the  applicant  as  the 
commissioner  may  require  is  of  a  satisfactory  character  the 
commissioner  may  issue  a  certificate  of  competency  as  a  mana- 
ger to  such  applicant  and  duly  record  him  as  the  holder  of  such 
certificate.     No.  9  of  1898,  s.  16. 

I9«  For  the  purpose  of  examining  candidates  who  may  Exiimining 
<iesire  to  obtain  certificates  of  competency  as  managers  and  who^^^ 
are  not  qualified  for  such  certificates  under  the  provisions 
of  sections  17  and  18  of  this  Ordinance,  there  shall  be  a  board 
of  examiners  consisting  of  the  inspector,  a  certificated  manager 
and  a  miner  who  has  had  at  least  five  years'  practical  ex- 
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perience  of  coal  raining  under  ground.  The  inspector  shall  be 
a  permanent  member  of  such  l»oard  and  the  manager  and  miner 
shall  be  appointed  by  him  at  each  mine  during  the  time  of  his 
first  and  last  inspection  during  each  year. 

(2)  Notice  of  the  place  and  date  at  which  the  board  will 
meet  at  each  mine  shall  be  givf»n  by  the  inspector  to  the  man- 
ager of  such  mine  two  weeks  before  the  date  of  such  meeting. 

(3)  Canrlidates  who  may  desire  to  submit  themselves  for  ex- 
amination at  such  meeting  shall  notify  the  inspector  in  writing 
one  week  V)efor«  the  date  of  the  meeting. 

(4)  The  board  shall  examine  candidates  presenting  them- 
selves for  examination  who  have  given  the  proper  notice  as  to 
their  practical  experience  and  theoretical  knowledge  of  all  the 
operations  connected  with  the  mining  of  coal  and  management 
of  mines,  and  mny  i-sue  a  certificate  to  such  candidates  as 
successfully  pass  such  examination,  reciting  the  facts  and  recom- 
mending the  issue  to  such  candidates  by  the  commissioner  of  a 
certificate  of  competency  as  a  manager. 

(5)  Upon  receipt  of  the  certificate  issued  by  the  board, 
together  ^*ith  a  fee  of  $15,  the  commisMoner  shall  issue  a 
cejtificate  of  competency  as  a  manager  to  the  holder  of  the 
certificate  from  the  board  and  shall  record  him  as  the  holder 
of  such  certificate  of  competency. 

(6)  If  at  any  time  representation  is  made  to  the  commis- 
sioner by  an  inspector  or  otherwise  that  a  manager  holding  a 
certificate  of  compett  ncy  un  'er  this  Ordinance  is  by  reason  of 
incompete  cy  or  ^ross  negligence  unfit  to  discharge  his  duties 
or  has  been  convicted  of  an  offence  against  this  Ordinance,  the 
commissioner  may  if  he  thinks  fit  cause  inquiry  to  be  made 
into  the  conduct  of  such  manager,  and  if  the  charges  are  proven 
against  him  the  commissioner  may  cancel  or  suspend  the  certi  • 
ficate  of  such  manager. 

(7)  When  the  certificate  of  a  manager  is  cancelled  or  sus- 
p«  nded  in  pursuance  of  this  Ordinance  the  commissioner  shall 
cause  such  cancellation  or  suspension  to  be  recorded  in  the 
resist  r  of  holders  of  certificates. 

(s)  The  commissioner  may  at  any  time  if  it  be  shown  to 
him  to  be  just  to  do  so  renew  or  restore  on  such  terms  as  he 
thinks  fit  any  certificate  which  has  been  cancelled  or  suspended 
under  the  provisions  of  this  Oidinance.     No.  9  of  1898,  s.  17. 
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J80.  The  board  may  at  any  meeting  held  for  the  examina- 
tion of  candidates  for  certificates  of  competency  as  managers, 
examine  such  candidates  as  present  themselves  for  certificates 
as  pit  bosses  or  fire  bosses  and  to  eeucb  candidate  who  success- 
fully passes  the  examination  prescribed  by  the  board  ma}' 
upon  payment  of  a  fee  of  $3  issue  a  certificate,  signed  by  the 
inspeetor,  authorising  him  to  act  in  such  capacity. 

(2)  The  inspector  shall  make  a  return  to  the  commissioner  of 
all    certificates   issued   under   the   provisions  of   this   section 
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and  shall  transmit  to  the  commissioner  all  fees  collected  in  con- 
nection therewith. 

(3)  Any  person  who  on  the  19th  day  of  September  1898  Time 
was  acting  as  a  pit  boss  or  tire   l)0ss  in  any  mine  operated  ^^pltOT^Iro 
under  the  provisions  of  this  Ordinance  may,  upon  application^**^ 
to  the  inspector  and  payment  of  a  fee  of  $3,  V)e  granted  a  certi- 
ficate of  qualification  as  a  pit  boss  or  fire  boss  as  the  ca-^e  may 
be.  provided  that  such  person  proves  to  the  satisfaction  of  the 
inspector  that  he  has  had  five  years*  experience  of  coal  mining 
operations    under    ground,   and    produces   a   certificate   from 
the  manager  of  the  mine  in  which  he  is  employed  stating  that 
he  i^  tilling  the  position  of  pit  boss  or  fire  boss  in  such  mine. 
No.  9  of  1898,  s.  18. 

HI*  No  person  shall  act  as  pit  boss  or  fire  boss  in  any  mine Necossitvfor 
operated  under  the  provisions  of  this  Ordinance  unle>iS  he  is  the  ^os®  certificate 
holder  of  a  certificate  issued   by  the  board  authorising  him 
to  act  in  such  capacity.     No.  9  of  1898,  s.  19. 

REPORTS  AND   RETURNS. 

%2*  On  or  before  the  first  day  of  February  in  every  year  Output 
the  owner,  agent  or  manager  of  every  mine  to  which  thisJeturnlM^ 
Ordinance  applies  shall  send  to  the  commissioner  a  correct ^^^ ®™P^<^y®®* 
return  specifying  with  respect  to  the  year  ending  on  the  pre- 
ceding  thirty  first   day   of   December,   the   quantity   of   coal 
wrought  in  such  mine  and  the  number  of  persons  ordin.irily 
employed   in   or  about  such  mine   below  ground  and   above 
ground,  distinguishing  the  persons  employed    below   ground 
and  above  ground  and  the  different  classes  and  ages  of  the 
persons  so  employed  and  such  return  vshall  be  in  accoidance 
with  form  A  in  the  schedule  hereto.     No.  9  of  1898,  s.  22. 

%3«  Every  owner,  agent  or  manager  of  a  mine  who  fails  to  Making  false 
comply  with  the  preceding  section  or  makes  any  return  pre-**^"™** 
scribed  thereby  which  is  to  his  knowledge  false  in  any  parti- 
cular shall  be  guilty  of  an  offence  against  this  Ordinance.     No. 
9  of  1898,  s.  23. 

!S4*  The  aggregate  results  of  such  returns  may  be  published  Publication 
but   the   individual   return   shall    not   be   publi.shed   without  °''*®^^'*"* 
the  consent  of  the  person  making  the  same  or  of  the  owner  of 
the  mine  to  which  it  relates,  and  no  person  other  than  gov- 
ernment officials  shall  be  entitled  without  such  consent  to  see 
the  same.     No.  9  of  1898,  s.  24. 

ACCIDEN'l'S  TO  BE  REPORTED. 

!S5*  Where,  in  or  about  any  mine  to  which  this  Ordinance  ah  accidents 
applies,  whether  above  or  below  ground,  either  loss  of  jite^****®™^*^^^®'^ 
or  personal  injury  to  any  person  employed  in  or  about  the  mine 
occurs  by  reason  of : 

(a)  Any  explosion  of  gas,  powder  or  of  any  steam  boiler  ; 
or 
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(6)  Any  accident  whatever ; 

the  owner,  agent  or  manager  of  the  mine  shall  within  forty- 
eight  hours  next  after  the  explosion  or  accident  send  notice  in 
writing  of  the  explosion  or  accident  and  of  the  loss  of  life  and 
personal  injury  occasioned  thereby  to  the  commissioner  and 
shall  specify  in  such  notice  the  character  of  the  explosion 
or  accident  and  the  number  of  persons  killed  and  injured  re- 
spectively.    No.  9  of  1898,  s.  25. 

!86«  Where  any  pei*sonal  injury  of  which  notice  is  reijuired 
to  be  sent  under  the  last  precedincr  section  results  in  the  death 
of  the  person  injured  notice  in  writing  of  the  death  shall  be 
sent  to  the  commissioner  within  twenty-four  hours  after  such 
death  comes  to  the  knowledge  of  the  owner,  agent  or  manager. 
No.  9  jf  1898,  s.  26. 

Hit  Every  owner,  agent  or  manager  who  fails  to  act  in 
compliance  with  the  last  two  preceding  sections  shall  be  guilty 
of  an  offence  against  this  Ordinance.     No.  9  of  1898,  s.  27. 


NEW  SHAFTS. 


ABANDONMENT  OF  MINES.     CHANGE  OF  NAME 
OR  OWNER.     NUISANCES. 


Notice  to 
be  given  of 
opening,  din- 
continuance, 
re-opening,  or 
change  of 
owner  of  mine 


Entrance  to 
nniiscd  mine 
to  be  securely 
fenced 


?88.  In  any  of  the  following  cases,  namely : 

(a)  Where  any  working  is  commenced  for  the  purpose  of 
opening  a  new  shaft  for  any  mine  to  which  thi.-? 
Ordinance  applies ; 

(6)  Where  a  shaft  of  any  mine  to  which  this  Ordinance 
applies  is  abandoned  or  the  working  thereof  discon- 
tinued ; 

(c)  Where  the  working  of  a  shaft  of  any  mine  to  which 
:  this   Ordinance   applies    is   recommenced   after   any 

abandonment  or  discontinuance  for  a  period  exceed- 
ing  two  months ;  or 

(d)  Where  any  change  occurs  in  the  name  of,  or  in  the 

name  of  the  owner,  agent  or  manager  of  any  mine  to 
which  this  Ordinance  applies  or  in  the  officers  of  any 
incorporated  company  which  is  the  owner  of  a  mine 
to  which  this  Ordinance  applies, 

the  owner,  agent  or  manager  of  such  mine  shall  give  notice 
thereof  to  the  commissioner  within  two  months  after  luch 
commencement,  abandonment,  discontinuance,  recommencement 
or  change ;  and  if  such  notice  is  not  given  the  owner,  agent  or 
manager  shall  be  guilty  of  an  offence  against  this  Ordinance. 
No.  9  of  1898,  s.  28. 

29»  Where  any  mine  to  which  this  Ordinance  applies  is 
abandoned  or  the  working  thereof  discontinued,  at  whatever 
time  such  abandonment  or  discontinuance  occurs  the  owner 
thereof  shall  cause  the  t<»j)  of  the  shaft  and  any  side  entrance 
from  the  surface  to  be  and  to  be  kept  securely  fenced  for  the 
prevention  of  accidents  : 
Provided  that — 
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(a)  Subject  to  any  contract  to  the  contrary  the  owner  of  ResDonsibuity 
the  mine  shall,  as  between  him  and  any  other  person  entrance  ^ 
interested  in  the  minerals  of  the  mine,  be  liable 
to  carry  into  effect  this  section  and  to  pay  any  costs 
incurred  by  any  other  person  interested  in  the 
minerals  of  the  mine  in  carrying  this  section  into 
effi'Ct ; 

(6)  Nothing  in  this  section  shall  exempt  any  person  from  Liability 
liability  under  any  other  Ordinance  or  otherwise.         Ordinan^? 

(2)  If  any  person  fail  to  act  in  conformity  with  this  section 
he  shall  be  guilty  of  an  ofience  against  this  Ordinance.  No.  9 
of  1898,  8.  29. 

30*  Any  shaft  or  side  entrance    which  is  not  fenced  as  when  shaft  or 
required  by  the  last  preceding  section,  if  within  lifty  yards  of  g^JS^^^a 
any  highway,  road,   footpath  or  place  of  public  resort  or  in  nuisance 
open  or  uninclosed  land  shall  be  deemed  to  be  a  nuisance.    No. 
9  of  1898,  8.  30. 

31*  Whenever    slack   deposited   in   the   neighbourhood   of  Burning  slack 
the  pits  mouth  is  unfenced  and  burning  and  thereby   in  a"®*^P^*^™°^^^ 
dangerous  condition,  the  commissioner  may  instruct  the  owners 
of  such  mine  to  inclose  such  slack  with  a  fence  and  take  such 
other  necessary   precautions   as   he   may   require.     No.  9  of 
1898,  8.  30. 

3!S.  When  any  mine  to  which    this  Ordinance  applies  ispianof 
abandoned    the    owner  of  such   mine   at   the   time   of   such^^^^"^ 
abandonment  shall  within  three  months  after  such  abandon-  sent  to 

1  I    .      ,1  .     .  .1  ,    commiBSioner 

ment  send  to  the  commissioner  an  accurate  plan  on  a  sea  e 
of  not  less  than  one  hundred  feet  to  one  inch  or  on  such  other 
scale  as  the  plan  used  in  the  mine  at  the  time  of  such  abandon- 
ment is  constructed  showing  the  boundaiies  of  the  work- 
ings of  such  mine  up  to  the  time  of  the  abandonment ;  but  no  * 
person  except  an  inspector  under  this  Ordinance  or  other  gov- 
ernment official  shall  be  entitled,  without  the  consent  of 
the  owner  of  the  mine,  to  see  such  plan  until  after  the  lapse  of 
ten  years  from  the  time  of  such  abandonment.  Every  owner 
who  fails  to  comply  with  this  section  shall  be  guilty  of  an 
offence  against  this  Ordinance.     No.  9  of  1898,  s.  31. 

NOTICES. 

33*  All  notices  under  this  Ordinance  shall  be  in  writing  or  service  of 
print  or  partly  in  writing  or  partly  in  print,  and  all  notices gj^jj^^^^^ 
and  documents  required  by  this  Ordinance  to  be  served  or  sent 
in  by  or  to  the  commissioner  or  an  inspector  may  be  either 
delivered  personally  or  sent  by  post  by  prepaid  letter  and  if 
sent  by  post  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post,  and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to  prove 
that  the  letter  c^'Utaining  the  notice  was  properly  addressed 
and  put  into  the  post  office.    No  9  of  1898,  s.  32. 
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34*  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  appoint  any  fit  persons  to  be  inspectors  of  mines  to  which 
this  Ordinance  applies  and  assign  them  their  duties  and  may 
award  them  such  remuneration  as  he  deems  proper  and  may 
remove  such  inspectors  from  office  for  cause.  No.  9  of  1898, 
s.  33. 


Powers  of 
inspector 


Obstructing 
inspector 


35*  An  inspector  under  this  Ordinance  shall  have  power  to 
do  all  or  any  of  the  following  things,  namely  : 

1.  To  make  such  examination  and  inquiry  as  ma^  be 
necessary  to  ascertain  whether  the  provisions  of  this  Ordinance 
relating  to  matters  above  ground  or  below  ground  are  com- 
plied with  in  the  case  of  any  mine  to  which  this  Ordinance 
applies ; 

2.  To  enter,  inspect  and  examine  any  mine  to  which  this 
Ordinance  applies,  and  every  part  thereof,  at  all  reasonable 
times  by  day  and  night  but  so  as  not  to  impede  or  obstruct 
the  working  of  the  said  mine ; 

3.  To  examine  into  and  make  inquiry  respecting  the  state 
and  condition  of  any  mine  to  which  this  Ordinance  applies,  or 
any  part  thereof,  and  the  ventilation  of  the  mine  and  the 
sufficiency  of  the  special  rules  for  the  time  being  in  force  in 
the  mine  and  all  matters  and  things  connected  with  or  relating 
to  the  safety  of  the  persons  employed  in  or  about  the  mine  or 
any  mine  contiguous  thereto ; 

4.  To  examine  and  inquire  into  the  competency  of  all 
managers  in  charge  of  mines  under  this  Ordinance  and  report 
upon  the  same  to  the  commissioner ; 

5.  To  exercise  such  other  powers  as  may  he  necessary  for 
carrying  this  Ordinance  into  effect.     No.  9  of  1898,  s.  34. 

36*  Every  person  who  wilfully  obstructs  any  inspector  in 
the  execution  of  his  duty  under  this  Ordinance  and  every 
owner,  agent  and  manager  of  a  mine  who  refuses  or  neglects  to 
furnish  to  the  inspector  the  means  necessary  for  making  any 
entr}^  inspection,  examination  or  inquiry  under  this  Ordinance 
in  relation  to  such  mine  or  manager  thereof  shall  be  guilty  of 
an  offence  against  this  Ordinance.     No.  9  of  1898,  s.  35. 


PLANS  OF   MINES. 


Plan  of  mine 
to  be  kept  in 
office 


Production  of 
plan  to 
inspector 


•$!•  The  owner,  agent  or  manager  of  any  mine  to  which 
this  Ordinance  applies  shall  keep  in  the  o(Kce  at  th(  mine  an 
accurate  plan  of  the  workings  of  such  mine  showing  the  work- 
ings up  to  at  least  six  months  previously  and  shall  produce  to 
an  inspector  under  this  Ordinance  such  plan  and  shall,  if 
requested  by  tlie  inspector,  mark  on  such  plan  the  progress  of 
the  workings  of  the  mine  up  to  the  time  of  such  production 
and  shall  allow  the  inspector  to  examine  the  sai-je :  but  the 
inspector  is  not  hereby  authorised  to  make  a  copy  of  any  part 
of  such  plan.     No.  9  of  1898,  s.  36. 
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38*  If  the  owner,  agent  or  uiana<(er  of  any  icine  to  which  !•  allure  to 
this  Ordinance  applies  fails  to  keep  such  plan  as  is  prescribed  £Sd a^urat« 
by  the  last  preceding  section  or  wilfully  refuses  to  produce  or  J}fence 
allow  to  be  examined  such  plan  or  wilfully  withholds  any 
portion  of  any  plan  or  conceals  any  part  of  the  workings  of 
his  mine  or  produces  an  imperfect  or  inaccurate  plan,  unless  he 
shows  that  he  was  ignorant  of  such  concealment,  imperfection 
or  inaccuracy    he  shall  be  guilty  of  an  offence  against   this 
Ordinance ; 

(2)  The  inspector  may  by  notice  in  writing  (whether  penalty  inspector  mar 
for  such  offence  has  or  has  not  been  inflicted)  require  the  own-  SS^^^e*"  ^^ 
er,  agent  or  manager  to  cause  an  accurate  plan,  such  as  is  pre- 
scribed by  the  said  section,  to  be  made  within  a  reasonable 
time  at  the  expense  of  the  owner  of  the  mine  on  a  scale  of  not 
less  than  one  hundred  feet  to  one  inch  or  such  other  scale 
as  the  plan  then  used  in  the  mine  is  constructed  on  and  if  the 
owner,  agent  or  manager  fails  within  twenty-one  days  after 
such  notice,  or  such  further  time  as  may  be  shown  to  be  neces- 
sary, to  make  such  plan  or  cause  it  to  be  made  he  shall  be 
guilty  of  an  offence  against  this  Ordinance.     No.  9  of  1898,  s.  37. 

GENERAL  RULES. 

39»  The  following  general  rules  shall  be  observed  so  far  as 
is  reasonably  practicable  in  every  mine  to  which  this  Ordi- 
nance applies : 

Rule  1.  An  adequate  amount  of  ventilation  shall  be  con-  ventihuion 
stantly  produced  in  every  mine  to  dilute  and  render  harmless"' """^^^ 
noxious  gases  to  such  an  extent  that  the  working  places  of  the 
shafts,   levels,   stables   and  workings  of  such  mine,  and  the 
travelling  roads  to  and  from  such  working  places  shall  be  in  a 
tit  state  for  working  and  passing  therein. 

Rule  2.  An   adequate   amount   of    ventilation    shall    mean  jMviKion  into 
not  lesjs  than  one  hundred  cubic  feet  of  pure  air  per  minute  f or  gpii"^^**  "*" 
each    iu»xn,   boy,  horse  and   mule  employed  in   a    mine   and 
as     much    more   as   the   inspector    may   direct    which    shall 
sweep    the   face   of   each   working   place.     Every  mine  shall 
be  divided  into  districts  or  splits  of  not  more  than  seventy  men 
in  each  district,  and  each  district  shall  be  supplied   with  a 
separate  current  of  fresh  air.       All  intake  air  shall  travel  free  intake  air 
from  all  stiignant  water,  stables  and  old  workings  and  every  ^^^""^ 
place  shall  be  bratticed  up  within  four  yards  of  the  face.      On 
all  main  roads  where  a  door  is  required  the  inspector  may  or- 
der that  two  doors  shall  be  placed  so  that  while  boxes  are  being  Preijervation 
taken  through  the  one  the  other  shall  remain  closed  and  no  air^'  '"^ 
shall  be  lost. 

{</)  The  above  provisions  as  to  splits  and  bratticing  shall  Kxemption^ 
not  apply   to  mines  in  which   safety  lamps  are  not 
necessarily  employed  ; 

{b)  In  all  mines  so  exempt  all  narrow  working  places  shall  '^!"{!^"n 
not  be  driven,  more    than    twenty   yards   ahead    of  pIa^^js  to  be 
ventilation  or  such  lesser  distances  as  w^ill  prevent  the  ventilation 
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to  ventilation 
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air  in   the    said   narrow   working  places  becoming 
visibly  foul. 

Kule  3.  In  every  mine  in  which  inflammable  gas  has  been 
found  within  the  preceding  twelve  months,  then  once  in  every 
twenty-four  hours  if  one  shift  of  workmen  is  employed  and 
once  in  every  twelve  hours  if  two  shifts  are  employed  during 
any  twenty  four  houra,  a  fire  boss  shall  so  far  as  is  reasonably 
practicable  immediately  before  the  time  for  commencing  work 
in  any  part  of  the  mine  inspect  with  a  safety  lamp  that  part 
of  the  mine  and  the  roadways  leading  thereto  and  shall  make 
a  true  report  of  the  condition  thereof  so  far  as  ventilation  is 
concerned,  and  a  workman  shall  not  go  to  work  in  such  part 
until  the  same  and  the  roadways  leading  thereto  ar«^  stated  to 
be  safe.  Every  such  report  shall  be  recorded  without  delay  in 
a  book  which  shall  be  kept  at  the  mine  for  the  purpose  and 
shall  be  signed  by  the  fire  boss. 

Rule  4.  In  every  mine  in  which  inflammable  gas  has  not 
been  found  within  the  preceding  twelve  months  then  once  in 
every  twenty-four  hours  a  fire  boss  shall  so  far  a.s  is  reasonably 
practicable  immediately  before  the  time  for  commencing  work 
in  any  part  of  the  mine  inspect  that  part  of  the  mine  and  the 
roadways  leading  thereto  and  shall  make  a  true  report  of  the 
condition  thereof  so  far  as  ventilation  is  concerned  and  a  work- 
man shall  not  so  to  work  in  any  such  part  until  the  same  and 
the  roadways  leading  thereto  are  stated  to  be  safe.  Eveiy 
report  shall  be  recorded  without  delay  in  a  book  which  shall 
be  kept  at  the  mine  for  the  purpose  and  shall  be  signed  by  the 
fire  boss. 

Rule  5.  All  entrances  to  any  place  not  in  actual  course  of 
working  and  extension  shall  be  properly  fenced  across  the 
whole  width  of  such  entrance  so  as  to  prevent  persons 
inadvertently  entering  the  same. 

Rule  6.  A  station  or  stations  shall  be  appointed  at  the 
entrance  to  a  mine  or  to  different  parts  of  the  mine  as  the  case 
may  require  and  a  workman  shall  not  pass  beyond  any  such 
station  until  the  mine  beyond  the  same  has  been  inspected  and 
stated  to  be  safe. 


When  danprei* 
exists  all 
workmen  to 
be  withdrawn 


Rule  7.  If  at  any  time  it  is  found  by  the  person  for  the  time 
being  in  charge  of  the  mine  or  any  part  thereof  that  by  reason 
of  noxious  gases  prevailing  in  such  miHe  or  such  part  thereof, 
or  of  any  cause  whatever,  the  mine  or  the  said  part  is  danger- 
ous every  workman  shall  bo  withdrawn  from  the  mine  or  such 
part  thereof  as  is  found  dangerous  and  the  manager  or  a 
Hro  boss  shall  inspect  the  mine  or  such  part  thereof  as  is  found 
Inspection  to  dangcrous  and  if  the  danger  arises  from  inflammable  gas  shall 
insy)ect  the  same  with  a  locked  safety  lamp,  and  in  every  case 
shall  make  a  true  report  of  the  condition  of  such  mine  or  part 
thereof,  and  n  workman  shall  not  except  in  so  far  as  is  neces- 
sary for  inquiring  into  the  cause  of  danger  or  for  the  removal 
thereof  or  for  exploration  be  readmitted  into  the  mine,  or  such 
part  thereof  as  was  so  found  dangerous  until  the  same  is  stuted 
by  such  report  not  to  be  dangerous.      Every  such  report  shall 
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be  recorded  in  a  book  which  shall  be  kept  at  the  mine  for  the 
purpose  and  shall  be  signed  by  the  manager  or  fire  boss. 

Rule  8.  In  every  working  approaching  any  place  where  there  Where 
is   likely  to  be  an  accumulation  of    explosive  gas   no   lamp  2? exni^lve " 
or   light  other  than  a  locked   safety    lamp  shall  be  allowed  {^^^^^^^^ 
or  used,  and  whenever  safety  lamps  are  required  by  this  Ordi- lamps  to  be 
nance   or   by   the   special  rules   made    in   pursuance   of   this 
Ordinance    to   be   used    a   competent   person    who   shall     be 
appointed    for  the  purpose  shall  examine  every  safety  lamp  Examination 
immediately  before  it  is  taken  into  the  workings  for  use  and  faxn^s^^^ 
ascertain  it  to  be  secure  and  vsecurely  locked  ;  and  in  any  part 
of  a  mine  in  which  safety  lamps  are   required   to   be   used 
they   shall  not  be  used  until  they  have  been,  examined  and 
found   secure    and    securely   locked    and   shall   not   without  Lamps  not  to 
due  authority  be  unlocked    and   in  the  said  part  of  a  ii^in^^  ^a SJ,"^ht 
a  person  shall  not  unless  he  is  appointed  for  the  purpose  have  to  be  struck 
in  his  possession  any  key  or  contrivance  for  opening  the  lock 
of  any  such  safety  lamp  or  any  lucifer  match  or  apparatus 
of  any  kind  for  striking  a  light.  Where  it  is  necessary  to  work 
coal  in  any  part  of  a  ventilating  district  with  safety  lamps  it 
shall  not  be  allowable  to  work  with  a  naked  light  in  another 
part  of  the   same  ventilating  district   situated   between   the 
place    where    such    safety    lamps    are   being   used   and   the 
return  airway. 

Rule  9.    Gunpowder    or    other    explosive    or   inflammable  Use  of 
substance  shall  only  be  used  in  the  mine  under  ground  asSJS^he/^ 

follows  :  explosives 

(a)  It  shall  not  be  stored  in  the  mine  ; 

(6)  It  shall  not  be  taken  into  the  mine  except  in  a  case  or 
canister  containing  not  more  than  four  pounds ; 

(c)  A  workman  shall  not  have  in  use  at  any  one  time 
in  any  one  place  more  than  one  of  such  cases  or 
canisters ; 

(rf)  In  charging  holes  for  blasting  an  iron  or  steel  pricker 
shall  not  be  used  and  a  person  shall  not  have  in 
hitt  possession  in  the  mine  under  ground  any  iron  or 
steel  pricker  and  an  iron  or  steel  tamping  rod  or 
stemmer  shall  not  be  used  for  ramming  either  the 
wadding  or  the  first  part  of  the  tamping  or  stemming 
on  the  powder ; 

(e)  No  explosive  shall  be  forcibly  pressed  into  a  hole  of  in- 
sufficient size  and  when  a  hole  has  been  charged  the 
explosive  shall  not  be  unrammed  and  no  hole  shall  be 
bored  for  a  charge  at  a  distance  of  less  than  two  feet 
from  any  hole  where  the  charge  has  missed  fire 
but  where  a  space  of  two  feet  from  the  first  hole  can- 
not be  obtained  the  explosive  may  be  unrammed 
under  the  sanction  and  supervision  of  the  shot 
examiner ; 

(/)  It  shall  not  be  used  except  in  accordance  with  the  fol- 
lowing regulations  during  three  months  after  any  in- 
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flammable  gas  has  been  found   in  any   such   mine, 
name)}' : 

(2)  A  fire  boss  shall  immediately  before  firing  the  shot 
examine  the  place  where  it  is  to  be  used  and  all  places 
contiguous  thereto  within  a  radius  of  twenty -five  yards  and 
shall  not  allow  the  shot  to  be  fired  unless  he  finds  it  safe  to  do 
so,  and  a  shot  shall  not  be  fired  except  by  or  under  the  direc- 
tion of  the  fire  boss,  but  the  provisions  of  this  subsection  shall 
not  apply  to  mines  in  which  safety  lamps  are  not  necessary 
unless  the  commissioner  by  notice  in  writing  served  on  the 
owner,  agent  or  manager  of  such  mine  requires  it  to  be  so 
applied. 

(3)  If  the  place  where  the  shot  is  to  be  fired  is  dry  and 
dusty  then  the  shot  shall  not  be  fired  unless  one  of  the  follow- 
ing conditions  is  observed,  that  is  to  say  : 

{(i)  Unless  the  place  of  firing  and  all  contiguous  and 
accessible  places  within  a  radius  of  twenty  yards  are 
at  the  time  of  firing  in  a  wet  state  from  a  thorough 
watering  or  other  treatment  equivalent  to  watering 
in  all  parts  where  dust  is  lodged,  whether  roof,  floor 
or  sides ;  or 

(b)  In  the  case  of  places  in  which  watering  would  injure 
the  roof  or  floor  unless  the  explosive  is  so  used  with 
water  or  other  contrivance  as  to  prevent  it  from 
inflamingr  gas  or  dust  or  is  of  such  a  nature  that  it 
cannot  inflame  gas  or  dust ; 

(c)  All  hauling  or  other  roads  that  are  dry  and  dusty  shall 
be  watered  suflSciently  often  to  allay  the  dust. 

(4)  If  the  said  inflammable  gas  issued  so  freely  that  it 
showed  a  blue  cap  on  the  flame  of  the  safety  lamp  it  shall  only 
be  used : 

(a)  Either  in  those  cases  of  stone  drifts,  stone  work  and 
sinking  of  shafts  in  which  the  ventilation  is  so  man- 
aged that  the  return  air  from  the  place  where  the 
powder  is  used  passes  into  the  main  return  air  course 
without  passing  any  place  in  actual  course  of  work- 
ing ;  or 

(b)  When  the  persons  ordinarily  employed  in  the  mine 

are  out  of  the  mine  or  out  of  the  part  of  the  mine 
where  it  is  used  ;  or 

(c)  Where  a  mine  is  divided  into  separate  panels  in  such 

manner  that  each  panel  has  an  independent  intake 
and  return  airway  from  the  main  aircourse  and  the 
main  return  aircourse  the  provisions  of  this  rule  with 
respect  to  gunpowder  or  other  explosive  inflammable 
substance  shall  apply  to  each  such  panel  in  like 
manner  as  if  it  were  a  separate  mine. 

Danjfoious  Rule  10    When  any  place  adjoining  any  working  is  likely  to 

or\vater^^*°"  contaiu   a    dangerous    accumulation   of    water   the    workings 

approaching  such  place  shall  not  exceed  eight  feet  in  width 

and  there  shall  be  constar«tly  kept  at  a  sufficient  distance  not 
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being  less  than  five  yards  in  advance  at  least  one  borehole 
near  the  centre  of  the  working  and  sufficient  flank  boreholes 
on  each  side. 

Rule  11.  Every  underground  plane  on  which  persons  travel  Undemound 
which  is  self  acting  or  worked  by  an  engine,  windlass  or  gin  p^nes  £f have 
shall  be  provided  if  exceeding  thirty  yards  in  length   with  ™^a5ini  and 
some  proper  means  of  signallins:  between  the  stopping  places  pia«6«o' 
and  the  ends  of  the  plane  and  shall  be  provided  in  every  case 
at  intervals  of  not  more  than  twenty  yards  with  sufficient 
manholes  for  places  of  refuge. 

Rule  12.  Every  road  on  which  persons  travel  under- crroundRo/'iKe  for 

»'  L  ~  AIlilTlfl,ls 

where  the  load  is  drawn  by  a  horse  or  other  animal  shall  be 
provided  at  intervals  of  not  more  than  fifty  yards  with  suffi- 
cient manholes  or  with  a  space  for  a  place  of  refuge,  which 
space  shall  be  of  sufficient  length  and  of  at  leaat  three  feet  in 
width  between  the  waggons  running  on  the  tram  road  and  the 
side  of  such  road. 

Rule  13.  Every  manhole  and  space  for  a  place  of  refuge  Refufi»  places 
shall   be  constantly  kept  clear  and  no  person  shall  place  any-  ^ear  ^^^ 
thing  in  a  manhole  or  such  space  so  as  to  prevent  access  there- 
to. 

Rule  14.  The  top  of  every  shaft  which  for  the  time  being  is  Fencing  top 
out  of  use  or  used  only  as  an  air-shaft  shall  be  securely  fenced,  shaft"^*^ 

Rule  15.  The  top  and  all   entrances  between   the  top  and  Fence  may  be 
bottom  of  every  working  or  pumping  shaft  shall  be  propt  rly  removSTfor 
fenced   but  this  shall  not  be  taken  to  forbid  the  temporary  f^^^^®^  ^' 
removal  of  the  fence  for  the  purposes  of  repairs  or  other  oper- 
ations if  proper  precautions  are  used. 

Rule  16.  Where  the  natural  strata  are  not  saf^  every  work- w^here natural 
ing  or  pumping  shaft  shall  be  securely  cased,  lined  or  otherwise  ®^™^*^  unsafe 
made  secure. 

• 

Rule  17.  The  roof  and  sides  of  every  travelling:  road  and  Roofs  and 
working  plnce  shall  be  made  secure  and  a  person  shall  not  un-  ^^dVie^ 
less  appointed  for  the  purpose  of  exploring  or  repairing,  travel 
or  work  in  any  such  travelling  road  or  working  place  which 
is  not  so  made  secure. 


Rule  18.  Where    there   is   a    downcast   and   furnace   shaft  optional  use 
and    both   such    shafts   are  provided   with    apparatus   in    use  ghaft^"^^* 
for  raising  and  lowering  persons,  every  person  employed  in  the 
mine  shall  upon  giving  reasonable  notice  have  the  option  of  us- 
ing the  downcast  shaft. 

Rule  19.  In  any  mine  which  is  usually  ent^Ted  by  means  of  Competent 
machinery  a  competent  person  of  such  age  as  prescribed  by  this  ?hai«e  ^f ^^^  *' 
Ordinance   shall    be   appointed   for  the   purpose   of  working  "^**^*^^""^' 
the  machinery  which  is  employed  in  lowering  and  raising  per- 
sons  therein   and   shall  att^^nd  for  the  said  purpose  during 
the   whole   time   that   any   person   is    below   the   ground   in 
the  mine. 

Rule  20.  Every  working  shaft  used  for  the  purpose  of  draw-  shafts  to  be 
ing  minerals  or  for  the  lowering  or  raising  of  persons  shall  if  ex-  provided  with 
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guides  and      ceediDff   fifty  yards  in  depth  and  not  exempted  in  writinff 

comrauni-        by  the  inspector  be  provided  with  f^uides  and  some  proper 

cation  means  of  communicating  distinct  and  definite  signals  from  the 

bottom  of  the  shaft  to  the  surface  and  from  the  surface  to  the 

bottom  of  the  shaft  and  to  every  entrance  for  the  time  being  in 

work  between  the  surface  and  the  bottom  of  the  shaft. 

Overhead  Rule  21.  A   sufficient   cover  overhead  shall  be  used  when 

^^®    ^         lowering  or  raising  persons  in  every   working  shaft   except 

where   it  is  worked  by  a  windlass  or  where  the   person   is 

employed  about  the  pump  or  souio  work  of  repair  in  the  shaft, 

or  where  a  written  exemption  is  given  by  the  inspector. 

sinrieiink  Rule  22.  A  single  link  chain  shall  not  be  used  for  lowering 

to  be^iwed  or  raising  peraons  in  any  working  shaft  or  plane  except  for  the 
short  coupling  chain  attached  to  the  cage  or  load. 

Prevention  Rule  23.  There  shall  be  on  the  drum  of  every  machine  used 

of  rope  "*^       for  the  lowering  or  raising  persons  such  flanges  or  horns  and 

aNo  if  the  drum  is  conical  such  other  appliances  as  may  be 

sufficient  to  prevent  the  rope  from  slipping. 

Machine  to  Rule  24   There  shall  be  attached  to  every  machine  worked 

and  indicator  by  steam,  Water  or  mechanical  power  and  used  for  lowering 
attachments    ^^^^j^  raising  persons  an  adequate  brake  and  also  a  proper  indi- 
cator in  addition  to  any  mark  on  the  rope  which  shows  to  the 
person  who  works  the  machine  the  position  of  the  cage  or  loa^^l 
in  the  shaft. 

Parte  of  Rule  25.  Every  fly  wheel   and   all  exposed  and  dangerous 

S^encS^  ^  parts  of  the  machinery  used  in  or  about  the  mine  shall  be  and 
be  kept  securely  fenced. 

Boilers  to  be        Rule  26.  Every  steam  boiler  shall  be  provided  with  a  proper 
SaSg^a^  ^*^^  steam  guage  and  water  guage  to  show  respectively  the  pressure 

of  steam  and  the  height  of  water  in   the  boiler,  and  with  a 

proper  safety  valve. 

• 

Using  Rule  27.  After  dangerous  gas  has  been  found  in  any  mine  a 

thermometer^  barometer  and  a  thermometer  shall  be  placed  above  ground  in 
found ^**        a  conspicuous  position  near  the  entrance  to  the  mine. 

Danmge  to  Rule  28.  No  person  shall  wilfully  damage  or  without  proper 

prohiwted^^  authority  remove  or  render  useless  any  fence,  fencing,  casing, 
lining,  guide,  means  of  signalling,  signal,  cover,  change,  flange, 
horn,  brake,  indicator,  steam  guage,  water  guage,  safety  valve, 
or  other  appliances  or  thing  provided  in  any  mine  in  com- 
pliance with  this  Ordinance. 

Observance  of       Rule  29.  Every  person    shall  observe  such    directions  with 
directions        respect  to  Working  as  may  he  given   to  him  with   a  view   to 
comply  with  this  Ordinance  or  the  special  rules. 

Examination  Rule  30.  The  manager  or  a  pit  boss  shall  once  at  least 
un?8haftlf^^  "^  every  twenty-four  hours  examine  the  external  parts  of  the 
machiner)'^  and  the  state  of  the  head  jrear,  working  places, 
levels,  planes,  ropes,  chains  and  other  works  of  the  mine  which 
are  in  actual  use  and  once  at  least  in  everv  week  shall  examine 
the  state  of  the  shafts  by  which  pei'sons  ascend  or  descend  and 
the  guides  or  conductors  therein  and  shall  make  a  true  report 
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of  the  result  of  such  examination  and  such  report  shall  be 
recorded  in  a  book  to  be  kept  at  the  mine  for  the  purpose  and 
shall  be  signed  by  the  manager  or  pit  boss. 

Rule  31.  The  persons  employed  in  a  mine  may  from  time  toKmpioyeoe 
time  appoint  one  or  two  of  their  number  to  inspect  the  mine  at  ^fj.*JPP2*"' 
their  own  cost  and  the  persons  so  appointed  shall  be  allowed  inspector 
once  or  offcener  in  every  shift,  day,  week  or  month  accom- 
panied if  the  owner,  agent  or  manager  of  the  mine  thinks  fit  by 
himself  or  one  or  more  officers  of  the  mine  to  go  to  every  part 
of  the  mine  and  to  inspect  the  shafts,  level  planes,  working 
places,  return  air  ways,  ventilating  apparatus,  old  workings  and 
machinery  and  shall  be  afforded  by  the  owner,  agent  and  man- 
auer  and  all  persons  in  the  mine  every  facility  for  the  purpose 
of  such  inspection  and  shall  make  a  true  report  of  the  result  of  Said 
such  inspection  and  such  report  shall  be  recorded  in  a  book  totS^^orT 
be  kept  at  the  mine  for  the  purpose  and  shall  be  signed  by  the 
persons   who   made  the   same ;  and    if   the   report   state   the 
existence  or  apprehended  existence  of  any  danger  the  owner, 
agent  or  manager  shall  forthwith  cause  a  true  copy  of  the 
report  to  be  sent  to  the  commissioner. 

Rule  32.  The    books  mentioned  in  this  section  or  a  copy  inspection 
thereof  shall  be  kept  at  the  office  of  the  mine  and  any  inspector  **'^°°^® 
under    this    Ordinance    and    any    person    employed   in    the 
mine   may  at  all  reasonable  times   inspect   and    take   copies 
of  and  extracts  from  any  such  books. 

Rule  33.  Every  cage  used  in  any  mine  shall  be  stationary  and  cape,  entering 
shall  rest  upon  chains  or  catches  before  any  person  is  allowed  **'' ^^^'"'sr  of 
to  enter  upon  or  to  leave  to  same.     No  person  shall  enter 
or  leave  a  cage   without   the   consent   of   the   banksman   or 
onsetter. 

Rule  34.  No  person  unable  to  speak  and  read  English  shall  Kngush 
be  appointed  to  or  shall  occupy  any  position  of  trust  or  respon-  speaking 
sibiiity,  namely  :  as  banksman,  onsetter,  signalman,  brakesman,  to  hold 
pointsman,  furnacenian,    or  engineer   or   be  employed  at  the  Jl^g^Son^^^ 
windlass  of  a  sinkin^f   pit   in   or  about  a  mine  subject  to  this 
Ordinance    whereby    through    his   ignorance,   carelessness   or 
negligence  he  might  endanger  the  life  or  limb  of  any  person  em- 
ployed in  or  about  a  mine. 

Rule    35.    Every   person   who    contravenes    or    who    does  contravention 
not   comply   with    any  of  the  general  rules   of   this   section  *^' °''J?°"' 

iiiiM  i»  /*»  •  i«^-vi»  !•     compliance 

shall  be  guilty  oi  an  otience  agamst  this  Ordmance  ;  and  m  with  general 
the  event  of  any  contravention  of  or  non-compliance  with  any'^®" 
of  the  said  general  rules  in  the  case  of  any  mine  to  which  this 
Ordinance  applies  by  any  person  whomsoever  the  owner,  agent 
and  manager  shall  each  be  guilty  of  an  offence  against  this 
Ordinance  unless  he  proves  that  he  had  taken  all  reasonable 
means  by  publishing  and  to  the  best  of  his  pow' er  enforcing  the 
said  rules  as  regulations  for  the  working  of  the  mine  to  prevent 
such  contravention  or  non-compliance. 

Rule  36.  It  shall  be  the  duty  of  every  miner  employed  in  Miner  to 
any  mine  to  carefully  examine  the  place  where  he  is  working  ^J^?^J.^^*p'*^-^* 
on  entering  the  same  in  the  morning  and  on  re-entering  after 
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firing  a  shot  and  when  leaving  it  at  ni^ht  and  he  shall  imme- 
diately report  to  the  manager  any  defects  or  dangers  exiating 
therein. 

Rule  37.  It  shall  be  the  duty  of  every  miner  or  other  pei'son 
employed  in  any  mine  to  immediately  report  to  the  manager 
or  pit  boss  any  defect  or  danger  which  he  may  know  to  exist 
in  any  part  of  the  mine. 

Rule  38.  Every  miner  in  want  of  props  or  timbers  and  cap 
pieces  shall  notify  the  manager  or  pit  boss  of  the  fact  at  least 
one  day  in  advance  giving  the  length  and  number  of  props, 
timbers  or  cap  pieces  required,  but  in  cases  of  emergency  the 
timbers  may  be  ordered  immediately  upon  the  discovery  of 
any  danger. 

(2)  The  place  and  manner  of  leaving  the  orders  for  timbers 
and  cap  pieces  shall  be  designated  in  the  general  rules  of  the 
mine.     No.  9  of  1898,  s.  38. 


SPECIAL  RULES. 


Application 
of  local  or 
special  rules 


40.  There  shall  be  established  in  every  mine  to  which  this 
Ordinance  applies  such  rules  (referred  to  in  this  Ordinance  as 
special  rules)  for  the  conduct  or  guidance  of  the  persons  acting 
in  the  management  of  such  mine  or  employed  in  or  about  the 
same  as  under  the  particular  state  and  circumstances  of  such 
mine  may  appear  l)est  calculated  U^  prevent  dangerous 
accidents  and  to  provide  for  the  safety  and  proper  discipline  of 
Such niicHto  the  persons  employed  in  or  about  the  mine  and  such  special 
coin^'Sioner^  rules  shall  be  approved  by  the  commissioner  and  shall  be 
observed  in  and  about  every  such  mine.     No.  9  of  1898,  s.  39. 


OFFENCES  AND   PENALTIES. 


Who  may  be 
grullty  of 
offences 


41.  Every  person  employed  in  or  about  a  mine  other  than 
the  owner,"  agent  or  manager  who  is  guilty  of  any  act  or 
omission  which  in  the  case  of  the  owner,  agent  or  manager 
would  be  an  oftence  against  this  Ordinance  shall  be  deemed  to 
be  guilty  of  an  offence  against  this  Ordinance.  No.  9  of  1898, 
s.  40. 


Penalties  45!«  Every  person  who  is  guilty  of  an  offence  against  this 

Ordinance  shall  on  summary  conviction  thereof  be  liable  to  a 
penalty  not  exceeding  if  he  is  an  owner,  agent  or  manager  one 
hundred  dollars  and  if  he  is  not  an  owner,  agent  or  manager 
ten  dollars  for  each  offence  ;  and  if  the  inspector  has  given 
written  notice  of  any  such  offence  then  in  case  of  an  owner, 
agent  or  nianager  to  a  further  penalty  not  exceeding  one 
hundred  dollars  and  not  less  than  ten  dollars  for  every  day 
after  such  notice  that  such  offence  continues  to  be  committed 
and  in  case  of  other  persons  to  a  further  penalty  not  exceeding 
five  dollars  for  every  day  after  such  notice  that  such  offence 
continues  to  be  committed.     No.  9  of  1898,  s.  41. 

43«  When  a  person  who  is  an  owner,  agent  or  manager  of  a 
mine  or  a  person  employed  in  or  about  a  mine  is  guilty  of  an 
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offence  against  this  Ordinance  which  in  the  opinion  of  the 
court  that  tries  the  case  is  one  which  was  reasonably  calculated 
to  endanger  the  safety  of  the  persons  employed  in  or  about 
the  mine  or  to  cause  serious  personal  injury  to  any  of  such 
persons  or  to  cause  a  dangerous  accident,  and  was  committed 
wilfullj'  by  the  personal  act,  personal  default  or  personal 
negligence  of  the  person  accused  such  person  shall  be  liable  Powor  to 
if  the  court  is  of  opinion  that  a  pecuniary  penalty  will  notoffSnJSrs 
meet  the  circumstances  of  the  case  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  three  months. 
No.  9  of  1898,  8.  42. 

INFORMATION   FOR   COMMISSIONER. 

44.  The  owner,  agent  or  manager  of  every  mine  j^hall  at  infonuation 

,.  i_  •jrxi-  ••  jj.i.v  to  be  supplied 

any  time  when  required  by  the  commissioner  send  to  the  com- commisSoner 
missioner  such  information  and  facts  relating  to  his  mine  as 
may  be  asked  for.     No.  9  of  1898,  s.  44. 

RBQULATIONS  AND   FORMS. 

45«  The  Lieutenant  Governor  in  Council  may  from  time  to  Power  to 
time    make   such    additional   regulations   and    prescribe   such  reg:uiatiQns 
forms  as  may  be  deemed  necessary  for  the  proper  carrying 
into  effect  of  the  provisions  of  this  Ordinance.     No.  9  of  1898, 
s.  45. 
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CHAPTER  17. 

An  Ordinance  respecting  the  Inspection  of  Steam 
Boilers  and  the  Examination  of  Engineers 
Operating  the  Same. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Steam  Boilers  Ordi-  short  titie 
nance.''    No.  10  of  1898,  s.  1. 

INTERPRETATION. 

%•  In  this  Ordinance  unless  the  context  otherwise  requires —  interpretation 

1.  The  expression  "  boiler  "  does  not  include  boilers  used  for  "BoUer" 
beating  water  for  domestic  purposes  or  low  pressure  steam 
heating   boilers   unless   the   pressure   exceeds   fifteen   pounds 

per  square  inch  or  railway  locomotive  or  steam-boat  boilers  but 
means  and  includes  all  other  steam  boilers  and  every  part 
thereof  or  thing  connected  therewith  and  all  apparatus  and 
things  attached  to  or  used  in  connection  with  any  such  boiler  • 

2.  The  expression  "  owner  "  means  and  includes  any  person*  "Owner" 
firm  or  corporation,  the  owner  or  lessee  of  a  boiler  and  the 
manager  or  other  head  officer  in  charge  of  the  business   of 

any  such  firm  or  corporation  ; 

3.  The   expression   "engineer"   means   any   person   having  "Engineer" 
charge  of  or  operating  a  steam  boiler  under  the  provisions 

of  this  Ordinance ; 

4.  The  expression  "commissioner"  means  the  Commissioner "Commis- 
of  Public  Work8  of  the  Territories  ;  ^^°®''" 

5.  The  expression  "  inspector  "  means  any  inspector  of  steam  "inspector* 
boilers   appointed   by   the   Lieutenant    Governor  in    Council 

under  the  provisions  of  this  Ordinance.     No.  10  of  1898,  s.  2. 

INSPECTION   OF  STEAM  BOILERS. 

3«  The  Lieutenant  Governor  in  Council  may  appoint  an  in-  Appointment 
speetor  or  inspectors  of  steam  boilers  for  the  Territories  for  the**   "^p®^^*"^ 
purpose   of    carrying  out  the   provisions   of   this   Ordinance 
and  may  fix  the  remuneration  to  be  paid  such  inspector  or  in- 
spectors.    No.  10  of  1898,  s.  3. 

4.  No  person  holding  the  office  of  inspector  under  the  pro- inspectors  to 
visions  of  this  Ordinance  shall  be  either  directly  or  indirectly  }{f^^^^°jjj 
interested  in  the  sale  of  boilers  or  steam  machinery.     No.  lOof  s^ieof  boiierj* 

•  ono         A  or  steam 

1 05^0.  S.  *.  machinery 
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pa^ofofflce  5.  Every  inspector  appointed  under  the  provisions  of  this 
Ordinance  shall  before  entering  upon  the  performance  of 
his  duties  take  and  subscribe  an  oath  that  he  will  faithfully  and 
impartially  perform  the  duties  of  his  office.  No.  10  of 
1898,  s.  5. 

Duties  of  6.  The  inspectors  appointed  ur*der  this  Ordinance  shall — 

inspectors 

(a)  Inspect  all  new  steam  boilers  within  their  respective 
districts  before  the  same  are  used ; 

(6)  Once  at  least  in  each  year  subj*  ct  all  boilers  within 
their  district  to  hydrostatic  pressure  test ; 

(c)  Satisfy  themselves  by  a  thoroujj^h  examination  inside 

and  out  and  by  a  hammer  te>t  after  the  hydrostatic 
pressure  that  thft  boilers  are  well  made  and  of 
good  and  suitable  material ; 

(d)  See   that    the   openings    for    the    passage  of  water 

and  steam  respectively  and  all  pipes  and  tubes 
exposed  to  heat  are  of  proper  dimensions  and 
free  from  obstruction ; 

(e)  See  that  the  flues  are  circular  in  form  ; 

(/)  Satisfy  themselves  that  the  fiiction  (fire  line)  of 
the  furnace  is  at  least  two  inches  below  the  prescribed 
minimum  water  line  of  the  boiler ; 

(g)  Si^e  that  the  arrangements  for  delivering  the  feed 
wat(»r  are  such  that  the  boilers  cannot  be  injured 
thereby; 

(hj  Satisfy  themselves  that  such  boilers  and  their  steam 
connections  may  be  safely  employed  without  peril 
to  life ; 

(i)  See  thnt  the  safety  valves  are  of  suitable  dimensions 
sufficient  in  number  and  properly  arranged  ; 

(J)  See  that  the  safety  valve,  weights  or  springs  are  pro- 
peily  adjusted  so  as  to  allnw  no  greater  pressure 
in  the  boilers  than  the  amount  prescribed  by  the 
inspection  certificate  : 

(k)  See  that  the  boiler  is  provided  with  a  sufficient  number 
of  guage  cocks  and  a  properly  ins«*r.^ed  fusible  plug  so 
placi'd  as  to  fuse  by  the  heat  of  the  furnace  whenever 
the  water  in  the  boiler  falls  below  its  prescribed 
limits; 

(I)  Satisfy  themselves  that  adequate  and  certain  provision 
has  lieen  made  for  an  nmple  supply  of  water  to  feed 
the  boiler  at  all  times  so  that  in  high  pressure  boilers 
the  water  shall  not  be  less  than  four  inches  above 
crown  of  flue  sheet  in  upright  boilers  ; 

(m)  Satisfy  themselves  that  means  for  blowing  out  are 
provided  so  that  mud,  sediment  or  scale  may  be 
removed  wliile  the  boiler  is  under  steam.  No.  10  of 
1898,8.6. 
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T.  The  provisions  of  this  Ordinance  respectiilff  the  inspection  Certain  iwiiers 
of  boilers  shall  not  apply  to  any  boiler  insured  and  inspected  from  operation 
by  any  duly  incorporated  boiler  insurance  company  doing  busi-  ordmance 
ness  in   Canada  if  the  owner  or  owners  of  such  boiler  shall 
when  re(juired  by  an  inspector  appointed  under  the  piovisions 
of  this  Ordinance  produce  the  certiticate  of  inspection  from  such 
company.    Ho.  10  of  1898,  s.  7. 

8«  For  the  purpose  of  seeing  that  the  provisions  of  this  inspectors 
Ordinance  are  complied  with  any  of  the  inspectors  appointed  ^m!^*^ 
under  this  Ordinance  may  at  any  reasonable  liour  enter  upon 
any   lands  or  into  any   building  where  any  steam  boiler  is 
operated. 

(2)  Any  person  interfering  with  or  obstructing  any  inspector 
in  the  peiformance  of  his  duties  under  tliis  Ordinance  shall  be 
guilty  of  an  offence  and  liable  on  summary  conviction  to  a 
penalty  not  exceeding  $S0.     ^o.  10  of  1698,  s.  8. 

9«  Every  owner  of  a  boiler  shall  cause  it  to  be  inspected  at  Boilers  to  be 
least  once  in  each  and  every  year  V)y  an  ia>pector  appointed  |jJfPJ^[^ 
under  the  provisions  of  this  Ordinance  and  shall   pay  to  smh 
inspector  a  fee  of  $5  for  such  inspection  such  fee  to  be  for- 
warded by  the  inspector  to  the  commissioner  to  be  credited  to 
the  general  revenue  fund  of  the  Territories. 

(2)  Upon  the  completion  of  any  inspection  the   inspector  certificate 
shall  issue  to  such  owner  a  certificate  of  .>uch  inspection  in  ^*^®^® 
accordance  with  form  A  in  the  schedule  ht^reto. 

(3)  Such  certificate  shall  be  produced  at  any  time  by  the  Production 
owner  upon  the  demand  of  an  inspector  appointed  under  the  thereof 
provisions  of  this  Ordinance. 

(4)  Any  one  who  employs  a  person  to  operate  a  steam  boiler 
wlio  has  not  a  certificate  or  permit  under  this  Ordinance  shall 
be  guilty  of  an  infraction  of  this  Ordinance.  No.  10  of  1^598,8. 9. 

10.  In  subjecting  to  hydrostatic  tests  boilers  usually  de- Hydroitatic 
signated  as  high  pre.ssure  inspectors  shjiU  assume  one  hundred  ^^''^ 
and  twenty-five  pounds  to  the  square  inch  as  the  maximum 
pressure  allowable  as  a  working  pressure  for  new  boilers  of 
forty-two  inches  diameter,  made  in  the  best  manner  of  plates 
one-fourth  of  an  inch  thick  of  good  materials.  No.  10  of  1898, 
8.  10. 

1 1«  Inspectors  shall  rate  the  working  pressure  of  all  boilers  working 
according  to  their  strength  as  compared  with  the  standard  gj^g^ 
provided  in  the  preceding  section  but  the  working  pressure 
allowed  in  the  operation  of  any  boiler  shall  not  exceed  three- 
fourths  of  the  hydrostatic  test  pressure  to  which  such  boiler 
has  been  subjected  at  the  time  of  the  inspection.  No.  10  of 
1898,  s.  11. 

!%•  In  addition  to  the  annual  inspection  of  all  boilers  re- owner  to 
quired  by  this  Ordinance  it  shall  be  the  duty  of  each  inspector  repair  boiler 

/  y  J  .  .      .  ..  iM  1-^1      when  required 

to  examine  and  mspect  at  any  time  any  boilers  which  may  be 
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Unsafe  boiler 
not  to  be  used 


Penalty- 


reported  to  him  to  be  in  an  unsafe  condition  and  to  notify  in 
writing  the  owner  or  person  using  such  boiler  to  make  such  re- 
pairs as  he  may  deem  necessary  in  order  to  render  such  boiler 
serviceable  and  safe  for  use.     No.  10  of  1898,  s.  12. 

1 3.  Any  boiler  declared  to  be  unsafe  by  an  inspector  shall 
not  be  used  until  such  repairs  as  are  ordered  by  the  inspector 
have  been  made  and  any  person  operating  a  boiler  declared  to 
be  unsafe  by  an  inspector  before  the  repairs  ordered  by  the 
inspector  are  completed  shall  be  guilty  of  an  offence  and  upon 
summary  conviction  thereof  liable  to  a  penalty  of  S50.  No.  10 
of  1898,  s.  13. 

14.  Every  steam  boiler  shall  be  proxaded  with  a  fusible 
plug  of  good  banca  tin  inserted  in  the  fluea,  crown  sheet  or 
other  part  of  the  boiler  most  exposed  to  the  heat  of  the  furnace 
when  the  water  therein  falls  below  the  prescribed  limit  so  that 
the  plug  will  fuse  and  put  the  fire  out.     No.  10  of  1898,  s.  14. 

steam  gauge        15.  Every  s team  boiler  shall  be  provided  with  a  reliable 
steam  guage  of  approved  make.     No.  10  of  1898,  s.  15. 


Provision  of 
fusible  plug 


Inspector  to 
have  free 
ticcessfor 
innpection 


Owner  or 
operator  to 
assist 
inspector 


1 6«  The  owner  or  operator  of  any  steam  boiler  shall  allow 
the  inspector  free  access  to  the  same  and  shall  furnish  water 
and  fill  the  boiler  to  permit  of  the  hydrostatic  test  being  made 
and  when  necessary  shall  remove  any  jacket  or  covering  from 
the  boiler  as  directed  by  the  inspector.  He  shall  also  assist 
the  inspector  in  making  his  inspection  and  shall  point  out  any 
defect  that  he  may  know  of  or  believe  to  exist  in  the  boiler 
or  machinery  connected  therewith.     No.  10  of  1898,  s.  16. 


Boilers  in  IT.  Inspectors  shall  have  the  right  at  all  reasonable  hours 

construction    to  examine  boilers  in  course  of  construction  or  undergoing 

be^SiIfined^  repair  and  to  refuse  to  grant  a  certificate  of  inspection  for  any 

boiler  found  to   be  improperly  constructed  or  repaired  or  of 

which  permission  to  make  such   inspection  has  be«n  refused. 

No.  10  of  1898,  s.  17. 


Hecord  to 
be  kept 


Annual 
report 


1 8.  Every  inspector  shall  keep  a  true  record  of  all  boilers  in- 
spected and  all  repairs  ordered  bj^  him,  of  all  boilers  condemned 
by  him  as  unsafe,  of  all  accidents  to  boilers  in  his  district 
whether  by  explosion  or  otherwise  and  of  all  casualties  in  con- 
nection with  boilers  in  his  district.     No.  10  of  1898,  s.  18. 

I9«  Every  inspector  shall  render  annually  on  or  before  the 
thirty-first  day  of  January  in  each  year  a  concise  report  to  the 
commissioner  of  all  inspections  made  by  him  during  the 
preceding  year  and  of  all  accidents  and  casualties  that  may 
have  happened  connected  with  the  operation  of  steam  boilers 
within  his  district.     No.  10  of  1898,  s.  19. 


operating 
boilers 


.  ENGINEERS. 


!80«  Any  person  not  holding  a  final  or  provisional  certificate 
of  qualification  as  an  engineer  under  this  Ordinance  who  at  any 
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time  after  six  months  after  the  1 9th  day  of  September  1 898  without 

.  .  i_«i  •       '         iT  jp  X  oortlflcate 

operates    any    steam    boiler  or   is   in  chared   of  any   steam 
boiler  while  in  operation  whether  as  owner  or  as  engineer  shall 
be  liable  on  sumtwary  conviction  to  a  penalty  of  not  less  than  Penalty 
So  and  not  more  than  $50.     No.  10  of  1898,  s.  20. 

%  1  •  The  holder  of  a  certificate  of  qualification  as  an  engineer  Certiflcates 
from  any  incorporated  body  authorised  to  grant  such  certiticates  who^b^S^ 
of  qualification  for  operating  steam  boilers  and  engines  or  f rom  ^^\fl^^J°' 
the  Dominion  or  any  Provincial  government  or  frum  any  com- 
petent authority  in  any  other  portion  of  the  British  Empire  or 
the  United  States  vshali  be  entitled  upon  making  application  to 
the  commissioner  and  upon  payment  of  a  fee  of  $3  to  obtain  a 
certificate  of  qualification  as  an  engineer  and  to  be  registertd 
under  the  provisions  of  this  Ordinance. 

(2)  Any  person  who  on  the  19th  day  of  September  1^98  ^^^^ai 
had   been  during  two  years  engaged  in  the  operation  of  any 

steam  boiler  or  boilers,  upon  producing  a  certificate  of  his 
uniform  good  conduct  and  sobriety  from  the  owner  or  owners 
by  whom  he  had  been  employed  (if  he  be  not  himself  the 
owner)  and  also  from  some  responsible  person  not  connected 
with  the  business  of  such  owner  or  owners  and  a  resident  in 
the  di«>trict  in  which  such  boiler  or  boilers  have  been  so 
operated,  shall  be  entitled  upon  making  application  to  the 
commissioner  within  six  months  after  the  said  date  and  up«'n 
payment  of  S3  to  receive  a  plovi^ional  certificate  of  qualifica- 
tion for  any  period  not  exceeding  one  year. 

(3)  The  holder  of  a  provisional  certificate  of  qu^dification  Final 
may  at  any  time  after  the  issiie  of  such  certificate  upon  the  S^idei^of  *° 
recommendation  of  an  inspector  be  gi'anted  a  final  certificate  of  J^^^^JjJ 
qualification  as  an  engineer  and   be  registered  under  the  pro- 
visions of  this  Ordinance  upon  payment  of  a  fee  of  $3. 

(4)  Before  issuing  a  recommendation  for  the  registration  of  Examination 
and  issue  of  a  final  certificate  to  the  holder  of  any  provisional  proviSoiilf' 
certificate   as   provided   by  subsection  3   of   this  section   the  ce^'^^^ca^e 
inspector  shall  thoroughly  examine  the  holder  of  such  provi- 
sional certificate  as  to  nis  knowledge  nf  the  construction,  care 

and  operation  of  stationary  steam  boilers  and  engines  and  shall 
satisfy  himself  of  the  competency  of  the  holder  of  such  provi- 
sional certificate  before  recommending  that  he  be  registered 
and  granted  a  final  certificate  under  the  provisions  of  this 
Ordinance. 

(5)  The  commissioner  may  upon  due  cause  beincr  shown  canceuation 
cancel  any  certificate  issued  under  the  provisions  of  this  Ordi-®'°®^^^^ 
nance,     f^o.  10  of  1^98,  s.  21. 

S/t«  Any  candidate   who  considers  he  has   been  unfairly  Appeal  from 
dealt  with  by  any  inspector  may  appeal  in  writing  to  the^^P^^^ 
commissioner  setting  forth   such  grievance  and  the    commis- 
sioner shall  at  once  cause  such  charge  to  be  investigated  and 
shall  give  a  decision  in  the  matter  which  shall  be  final.     No. 
10  of  1898,  s.  22, 
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Certificate  to        HSm  Every  person  holding  a  certificate  under  this  Ordinance 

be  posted  or        i_    n  '^    •  •  i  •       i.i_ 

produced  to     Shall  expose  it  in  some  conspicuous  place  in  the   engine  or 

inspector        boiler  room  in  which  he  is  employed  or  cause  it  to  be  attached 

to  the  engine  or  boiler  which  he  is  in  charge  of  and  in  default 

shall  be  liable  upon  summary  conviction  to  a  penalty  of  not 

less  than  $5  and  not  more  than  S20. 

(2)  If  such  person  be  employed  in  charge  of  a  portable 
engine  and  boiler  he  shall  produce  his  certificate  for  inspection 
on  being  required  so  to  do  by  any  inspector. 

Absence  or  (H)  The  absence  of  such  certificate  or  its  nonpruduction  on 

Son^oT^"^      demand  shall  be  primia  fdcie  evidence  that  the  person  opera t- 
certiflcate       ing  the  engine  and  boiler  has  no  certificate.      No.  10  of  1898, 
s.23. 

Year's  service  ^  . 

requisite  S4.  Any  pcrscu  (othcr  than  those  mentioned  in  section  21 

of  this  Ordinance)  who  may  desire  to  qualify  for  registration 
and  to  obtain  a  certificate  entitling  him  to  operate  steam 
boilers  and  engines  connected  therewith  in  the  Territories 
shall  serve  twelve  months  as  assistant  to  the  holder  of  a  final 
certificate    issued    in  accordance    with  the  provisions  of  this 

to^to^o^  **^"  Ordinance  and  at  the  expiration  of  such  term  shall  pass  an 
examination  before  one  of  the  inspectors  appointed  und«^r  this 
Ordinance  to  prove  that  he  has  the  necessary  knowledge  of 
the  construction,  care  and  operation  of  stationary  steam  boilers 
ancj  engines  connected  therewith ;  if  the  inspector  conducting 
such  examination  is  satisfied  as  to  the  knowledge  and  qualifi- 
cation of  the  candidate  and  also  to  his  having  served  the  term 
of  twelve  months  as  herein  provided  he  shall  issue  a  certificate 
to  that  effect.  Upon  filing  this  certificate  with  the  commis- 
sioner and  paying  a  fee  of  $3  the  candidate  shall  be  duly 
registered  and  granted  a  final  certificate. 

(2)  Each  candidate  examined  by  an  inspector  as  above  pro- 
vided shall  pay  such  inspector  a  fee  of  153  tor  such  examination. 
No.  10  of  1898,  s.  24. 

STabsence^*'^^  !i85«  In  case  any  owner  of  a  steam  boiler  shows  to  the  satis- 
engfnecr^  faction  of  an  inspector  that  he  is  unable  by  reason  of  some 
unforeseen  occurrence  to  immediately  secure  the  services  of  a 
duly  qualified  person  to  operate  such  boiler  the  inspector  may 
grant  a  permit  to  any  peraon  producing  satisfactory  evidence 
of  good  conduct  and  sobriety  to  operate  such  boiler  for  a  period 
of  ninety  days  from  the  date  of  such  application  and  in  such 
case  no  penalty  shall  be  incurred  by  reason  of  operating  such 
steam  boiler  during  the  period  covered  by  such  permit. 

Fee  for  permit  ^g)  A  fee  of  $3  shall  be  paid  to  the  inspector  for  every  such 
permit  issued  by  him.     No.  IWof  1898,  s.  26. 

reguijATIONs  and  forms. 

RefiTuiationf         ?86«  The  Lieutenant  Governor  in  Council  may  from  time  to 
and  forms        ^j^^^  make  .such  regulations  and  prescribe  such  forms  as  may  be 
deemed  necessary  for  the  proper  carrying  into  eflect  of  the  pro- 
visions of  this  Ordinance.     No.  10  of  1898,  s.  26, 
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FEES. 

2T«  The  fees  payable  under  this  Ordinance  shall  be  paid  intOFoeB 
the  general  revenue  fund.     No.  10  of  1898,  s.  27. 

PENALTIES. 

US*  Any  person  guilty  of  a  breach  of  any  of  the  provisions  Penalties 
of  this  Ordinance  for  which  no  provision  is  herein  made  shall  on 
summary  conviction  thereof  be  liable  to  a  penalty  not  exceed- 
ing $50.     No.  10  of  1898,  s.  28. 


SCHEDULE. 
Form  A. 

CERTIFICATE  OF   INSPECTION   OF   STEAM   BOILER. 

I  hereby  certify  that  I  have  this  day  inspected  the  steam 
boiler  and  steam  connections  owned  by 

of  in  the 

district  of  and 

described  as  follows :  » 

and  having  applied  hydrostatic  pressure,  hammer  test  and  care- 
fully examined  the  said  boiler  and  connections  have  found  the 
same  in  condition 

and  therefore  authorise  a  steam  pressure  of 

pounds  as  a  working  pressure  for  the  said 
boiler  and  no  more. 

Dated  this  day  of 

A.D..  1 

This  certificate  expires  on  the  day  of 

1 

Inspector. 
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CHAPTER  18. 

An  Ordinance  respecting  Ferries. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 


"Commis- 
sioner'* 

"Ferry" 


"Licensee" 


Short  title  !•  This  Ordinance  may  be  cited  as  "  The  Ferries  OrdiTiance." 

No,  29  of  1897,  s.  L 

INTERPRETATION. 

Interpretation     }}•  In  this  Ordinance  unless  the  context  otherwise  requires — 

1.  The  expression  "commissioner"  means  the  Commissioner 
of  Public  Works  of  the  Territories ; 

2.  The  expression  "  ferry "  or  "  ferries  "  means  any  scow, 
barge  or  boat  used  for  the  purpose  of  carrying  passengers, 
freight,  vehicles  or  animals  across  any  river  or  other  body  of 
water ; 

3.  The  expression  "licen$iee"  means  any  person  or  persons 
holding  a  license  to  operate  a  ferry  in  accordance  with  the 
provisions  of  this  Ordinance.     No.  29  of  1897,  &  2. 

ISSUE  OF  FERRY   LICENSES. 

3«  Subject  to  the  provisions  of  this  Ordinance  the  commis- 
sioner may  at  any  time  issue  a  license  to  any  parson  or  persons 
for  the  establishment  and  operation  of  a  ferry  or  ferries  on  any 
river,  stream  or  other  body  of  water  in  the  Territories  granting 
the  exclusive  right  to  maintain  and  operate  the  said  ferry  or 
ferries  within  the  limits  specified  in  such  license  and  upon  such 
terms  as  to  him  may  seem  fit.     No.  29  of  1897,  s,  3. 

4.  No  license  shall  be  granted  for  — 

(a)  A  longer  term  than  three  years  ; 

(b)  Any  exclusive  right  for  a  greater  limit  than  three 
miles  up  and  three  miles  down  the  stream  measured 
along  the  stream  from  the  point  at  which  the  ferry  is 
operated  as  specified  in  the  license  ; 

(c)  Any  ferry  of  which  the  scow,  barge  or  boat  is  not  of 
sufficient  capacity  to  carry  safely  one  waggon  contain- 
ing three  thousand  pounds  together  with  two  horses 
or  other  draught  animals  attached  thereto.  No.  29  of 
1897,  s.  4. 


Issue  of 
license 


Terms  of 
license 


Size  of  ferry 
and  limits  of 
operation. 


5.  Every  ferry  license  granted  shall  specify  the  kind  and 
size  of  scow,  barge  or  boat  to  be  used  in  such  ferrying,  the 
limits  of  the  stream,  river  or  oth<r  body  oi  water  within  which 
such  ferry  is  to  be  operated,  the  period  of  time  covered  by  such 
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license,  the  conditions  of  the  nonfulfilment  of  which  shall 
subject  the  license  to  cancellation  and  the  provisions,  reserva- 
tions and  liabilities  provided  by  this  Ordinance  shall  apply  to 
every  such  license.     No.  29  of  1897,  s.  12. 

6«  The  fee  to  be  paid   by  a  licensee  on  receivinf^  a  ferry  License  fee 
license  as  hereinbefore  provided  shall  be  $1.     No.  29  of  1897, 
s.  6.  •  . 

TOLLS. 

T.  The  maximum  rate  of  tolls  which  may  be  charged  p^teo^^u^ 
for  each  crossing  by  means  of  a  licensed  feriy  shall  be 
fixed  from  time  to  time  by  the  Lieutenant  Governor  in  Council 
and  in  every  ferry  license  granted  the  maximum  rate  of 
tolls  which  can  be  collected  shall  be  specified.  No.  29  of 
1897,  8.  5. 

8«   Notwithstanding  anything  contained  in  this  Ordinance  no  so  toils  to  be 
toll  shall  be  charged  for  children  going  to  or  returning  fi'om^^fj^g^'^^^®^ 
school  and  in  no  case  shall  Her  Majesty's  mail  be  obstructed  or 
charged  more  than  the  rates  that  may  be  charged  according  to 
the  terms  of  the  license  between  the  hours  of  six  o'clock  in  the 
morning  and  nine  o'clock  in  the  evening.     No.  29  of  1897,  s.  8. 

FERRT  HOURS. 

9«  Licensed  ferries  shall  be  run  at  all  hours  of  the  day  and  Hours  when 
night  (Sundays  included)  at  which  they  are  required  unless  injo'l^n*'* 
cases  in  which  loss  of  life  or  injury  to  or  loss  of  property 
is  likely  to  result  therefrom  ;  but  in  every  case  in  which  a  ferry 
is  used  after  nine  o'clock  in  ihe  evening  or  before  six  o'clock  in 
the  morning  double  the  rates  specified  in  the  license  for 
such  ferry  may  be  charged.     No.  29  of  1897,  s.  7. 

SCHEDULE   OF   FERRY   RATES  AND   HOURS. 

10*  Every  person  holding  a  license  for  a  ferry  shall  keep  at  Schedule  to 
all   times  posted  up  in  a  conspicuous  place  on  such  ferry  a  ^  ^*^^^ 
schedule  certified  by  the  Deputy  Commissioner  of  Public  Works 
showing  the  authorised  ferry  rates  and  the  hours  of  crossing. 
No.  29  of  1897,  s.  13. 

REFUSAL   TO   PAY   TOLLS. 

1 1  •  If  any  person  using  au  authorised  ferry  refuses  to  pay  Punishment 
the  authorised  toll  or  rates  chargeable  for  ferrying  him  or  his^fj^i^"®^ 
property    the    licensee    of  such   ferry   may   forthwith    seize  pay  ^i'** 
any  property  in  possession  of  the  offender  then  being  ferried 
and  hold  the  same  and  such  person  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  shall  be  liable  to  a  pen- 
alty of  $50  and  in  default  of  payment  thereof  to  imprisonment 
for  a  period   not  exceeding   two   months   and   the   property 
so   seized   shall   be   liable   for  payment  of  the  fine  and   the 
tolls  and  the  costs  of  the  prosecution  and  nmy   be  sold  under 
distress  warrant  to  satisfy  such  charges.      No.  29  of  1897,  s.  20. 

171 


3 


Cap.  18 


PERRIES 


CO. 


GENERAL   REGULATIONS. 


Fords  not  to  be 
blocked  up 


a^'roach^  ^^*  '^^®  immediate  approaches  to  every  ferry  shall  be  kept 

to  ferry  in  such  Order  and  condition  by  the  licensee  as  is  necessary  to 

make  the  ferry  accessible  at  all  times  for  loaded  vehicles  and 

animals  attached  thereto  without  danger  or  injury.     No.  29  of 

1897,  s.  10. 

13.  A  ferry  on  any  stream,  river  or  other  body  of  water  that 
may  be  fordable  at  any  time  shall  not  be  used  to  block  up  or 
injure  such  ford  or  fords  or  the  landing  therefrom  nor  shall 
the  licensee  do  any  act  which  >vill  make  the  ford  on  any  such 
stream,  river  or  other  body  of  water  more  difficult  or  dangerous 
than  it  would  otherwise  have  been.     No.  29  of  1897,  s.  11. 

Licensee  liable  14*  Every  person  holding  a  license  for  a  ferry  shall  be 
^  liable  for  all  damages  that  may  occur  to  persons  or  property 
while  using  such  ferry  resulting  from  any  carelessness  of  such 
licensee  or  his  agent  or  from  any  insufficiency  in  the  strength 
or  suitability  of  any  of  the  appliances  used  in  connection  with 
the  ferry.     No.  29  of  1897,  s.  18. 

Licensee  not         15*  Any  licensee  usiufi:  insulting  lansTuaize  to  or  illtreatinsr 

to  insult  or  •'         .  i      •   •        i.  ^^£  -if    n      • 

injure  persons  any  person  using  or  desiring  to  use  such  terry  or  wilfully  in- 
or  property  juring  any  property  in  transit  across  such  ferrj'  shall  be  guilty 
of  an  offence  and  shall  be  liable  upon  summary  conviction 
thereof  to  a  penalty  not  exceeding  $100  and  in  default  of  pay- 
ment thereof  to  be  imprisoned  for  any  period  not  exceeding 
three  months  and  shall  also  forfeit  his  license  for  such  ferry. 
No.  9  of  1897,8.  15(1). 


INTERFERENCE  WriH  FERRY. 


Punishment 
of  persons 
interfering 
with  licensee 


Licensee  to 

Erovide  small 
oat  or  canoe 


16.  Any  person  unlawfully  interfering  with  the  rights  of 
any  licensed  ferryman  by  taking,  carrying  or  conveying  with- 
in the  limits  of  any  such  ferry  license  across  the  stream,  river 
or  other  body  of  water  on  which  the  same  is  situate  any  person 
or  personal  property  or  any  vehicle  or  animal  in  any  scow, 
barge  or  boat  or  on  any  raft  or  other  contrivance  fof  hire  or 
reward  or  hindering  or  interfering  with  such  licensee  in  any 
way  shall  be  guilty  of  an  offence  and  upon  summary  conviction 
thereof  shall  V>e  liable  to  a  penalty  not  exceeding  8100  for  each 
such  offence  and  in  default  of  payment  thereof  to  imprison- 
ment for  any  period  not  exceeding  three  months.  No.  29  of 
1897,  8.  19. 

PROVISION   FOR  LOW  WATER. 

1  !•  In  case  the  water  in  any  stream,  river  or  other  body  of 
water  in  respect  of  which  the  license  for  the  operation  of  a 
ferry  has  been  issued  becomes  too  shallow  to  permit  of  such 
ferry  being  operated  the  licensee  shall  provide  and  keep  a  small 
boat  or  canoe  with  which  he  shall  transfer  foot  passengers 
and  their  baggage  across  such  stream,  river  or  other  body  of 
water  and  for  such  service  the  licensee  shall  be  allowed  to 
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charge  the  fees  prescribed  in  his  license  for  like  services  by 
means  of  the  ferry.     No.  29  of  1897,  s.  9. 

INSPECTION   OF  FERRIES. 

18*  The  coromissioner  may  from  time  to  time  appoint  such  inspeotion 
person  as  he  may  see  fit  to  inspect  and  report  on  the  condition  °'  '®"*^«* 
of  any  ferry  or  with  reference  to  the  complaint  of  any  person 
using  or  desiring  to  use  such  ferry  ;  and  if  at  any  time  the  per- 
son or  persons  holding  a  ferry  license  fail  to  comply  with  the 
writteii  insf  ructions  of  the  commissioner  by  neglecting  to  repair 
any  scow,  barge  or  boat  used  in  connection  with  such  f^  rry  or 
to  provide  a  new  scow,  barge  or  boat  in  place  of  any  one 
considered  as  being  unsafe  or  by  not  providing  safe  and 
sufficient  immediate  approaches  to  such  ferry  he  or  they 
shall  forfeit  his  or  their  license.     No.  29  of  1897,  s.  14. 

PENALTIES  FOR  OFFENCES  BT  LICENSEES. 

19*  Any  licensee  violating  any  of  the  terms  or  conditions  of  penalty  for 
his  license  or  of  this  Ordinauct5  shall  be  guilty  of  an  offence  and^^g-f 
be  liable  on   summary   conviction   thereof  to  a   penalty  ^otJJ^^seor^ 
exceeding  810  and  in  default  of  payment  thereof  to  imprison- 
ment for  any  period  not  exceeding  one  month  unless  the  fine 
and  ctists  are  sooner  paid  ;  and  shall  be  further  liable  to  forfeit 
his  license  under  the  direction  of  the  commissioner.     No.  29 
of  1897,  8. 15  (2). 

80.  No  conviction  under  the  next  preceding  section  shall  be  Conviction 
a  bar  to  the  ordinary  civil  suit  for  damages  by  the  person  upon  Sivii  suit*^ 
whose   complaint   the   conviction   was  obtained.     No.   29   of 
1897,  s.  16. 

FEES,  ETC. 

!8I«  All  money  received  for  ferry  licenses,  fees  or  bonuses  fooh  to  be 
under   this    Ordinance   shall    be   deposited   to   the   credit   of  ^ygnucfund 
the  general  revenue  fund  of  the  Territories.  No.  29  of  1897,  s.  17. 

PUBLIC   FERRIES. 

!8!S«  The  commissioner  may  when  he  d^eras  it  expedient  Commissioner 
to  do  so  establish  and  maintain  a  public  ferry  or  ferries  on  any  ^Sles ^^^^""^^ 
stream,  river  or  other  body  of  water  in  the  Territories  and  may  p^^i**^  workH 
operate  such  ferry  or  ferries  as  public  works  collecting  thereon 
only  such  do11.*<  and  fees  as  may  be  considered  necessary  to  pay 
the  expenses  of  operation. 

(2)  It  shall  not  be  necessary  to  issue  a  license  for  any  ferry 
operated  as  a  public  work  but  the  provisions  of  this  Ordinance 
relating  to  the  limits  of  any  stream,  river  or  body  of  water 
within  which  another  ferry  can  be  operated  and  in  relation  to 
the  collection  of  tolls  or  fees  shall  be  applicable  to  such  ferries. 
No.  29  of  1897,  s.  21. 


173 


CHAPTER    19. 

An  Ordinance  respecting  Public  Health. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited  as  "  ITie  Public  Health  Ordi- 

Tiaiicer     No.  27  of  1897,  s.  1 :  No.  11  of  1898,  s.  1. 


Interpretation 
•'House- 


"Contagions 
or  infectious 
disease" 


"Infected 


••Minister" 


"Medical 
practitioner ' 


INTEEPRETATION. 

%•  In  this  Ordinance  unless  the  context  otherwise  requires — 

(a)  The  expression  *' house"  means  any  place  used  as  a 

dwelling ; 

(b)  The   expression    "contagious    or    infectious   disease" 

includes  small  pox,  scarlet  fever,  measles,  German 
measles,  diphtheria,  Asiatic  cholera  and  such  other 
disease  as  may  hereafter  be  declared  contagious  or 
infectious  by  the  Lieutenant  Governor  in  Council  ; 

(c)  The  expression  "infected"  means  that  condition  of  any 

person  or  thing  which  is  the  effect  of  exposure  to  any 
contagious  or  infectious  disease  or  contact  with  any- 
thing which  has  been  so  exposed  under  such  circum- 
stances as  make  it  possible  that  such  disease  may  be 
spread  because  of  such  exposure  or  contact ; 

(d)  The  expression  "  minister  "  means  the  Attorney  Gene- 

ral or  such  other  member  of  the  Executive  Council 
as  the  Lieutenant  Governor  may  direct  to  administer 
this  Ordinance  in  place  of  the  Attorney  General. 

{e)  The  expression  "medical  practitioner"  means  any 
legally  qualified  medical  practitioner.  No.  27  of 
1S97,  s.  2  ;  No.  11  of  1898,  ss.  2,  3. 


Certain 
olfences 
defined 


PBECAUTIONS    AGAINST    CONTAQION. 

3«  Any  person  who — 

(a)  Having  reason  to  believe  that  he  or  any  person  over 

whom  he  has  control  whether  as  parent,  guardian  or 
master ;  or  that  anything  within  his  possession  has 
become  infected  and  who  does  or  causes  or  permits  to 
be  done  any  act  whereby  any  other  person  is  or  may 
become  exposed  to  infection,  or  who  refuses  or  neg- 
lects to  cause  such  disinfection  of  any  such  person  or 
thing  as  is  herein  prescribed  ;  or  who 

(b)  Being  occupant  of  anj'^  infected  house  causes  or  per- 

mits to  enter  therein  any  person  who  is  n9t  a  medical 
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practitioner  or  other  necessary  attendant  en  the  sick 
or  a  person  acting  under  instructions  from  any  health 
oflBcer ;  or  who, 

(c)  Not  bein^  an  inmate  of  any  infected  house  or  a  resi- 
dent of  any  quarantined  district  or  a  medical  practi- 
tioner or  other  necessary  attendant  on  the  sick  or  a 
person  acting  under  instructions  from  any  health 
officer  knowingly  enters  any  infected  house  or  quar- 
antined district ;  or  who, 

{d)  Being  a  physician  in  attendance  on  any  infected  per- 
son fails  to  take  such  precautions  as  to  disinfection  of 
his  person  and  clothing  as  are  prescribed  in  the 
schedule  hereto  ;  or  who, 

(e)  Being  a  nurse  or  other  person  charged  with  the  care 
or  nursing  of  any  infected  person  or  of  any  person  ill 
of  typhoid  fever  refuses  or  neglects  to  take  such 
measures  respecting  the  disinfection  and  disposal  of 
the  discbarges  from  anj*  such  person  as  are  prescribed 
in  the  schedule  hereto ;  or  who,, 

(/)  Being  owner  or  tenant  of  any  infected  house  either 
by  himself  or  his  agent  knowingly  otTers  for  sale  or 
hire  such  house  or  any  part  thereof  without  first 
causing  it  to  be  disinfected  as  prescribed  in  the 
schedule  hereto ;  and  for  the  purposes  of  this  section 
a  house  shall  be  deemed  to  be  let  for  hire  to  any  part 
of  which  anv  person  is  admitted  as  a  boarder  or 
lodger ;   or  who, 

(g)  Being  the  parent  or  guardian  of  any  pupil  in  atten- 
dance at  any  school  residing  in  any  house  which  has 
become  inf  3cted,  or  the  proprietor  of  any  house  which 
has  become  infected  at  which  any  cliild  is  lx)arded  or 
lodged,  thereafter  allows  such  pupil  to  attend  any 
school  without  first  delivering  to  the  teacher  of  such 
school  a  medical  practitioner's  certificate  certifying  to 
the  fact  that  the  disinfection  prescribed  in  schedule 
2  hereto  has  been  done  under  his  direction  both  as  to 
the  person  and  clothing  of  the  child  and  the  house  at 
which  it  is  boarded  or  lodged, 

shall  be  guilty  of  an  otfence  and  liable  on  summary  conviction 
thereof  to  a  penalty  not  exceeding  820  and  costs  of  prosecution : 

Provided  that  any  healthy  adult  inmate  of  any  house  infect- 
ed with  measles,  German  measles  or  scarlet  fever  may  under 
the  direHion  of  a  medical  practitioner  be  disinfected  as  to  his 
person  and  clothing  as  prescribed  in  the  schedule  hereto 
and  may  thereupon  be  allowed  to  change  l^s  place  of  abode ; 
and 

Provided  that  any  inmate  of  any  infected  house  may  do 
whatever  may  be  necessary  to  procure  medical  or  other  aid  in 
any  emergency. 

(2)  The  medical  practitioner  in  attendance  or  any  health 
officer  may  order  th«  removal  of  any  infected  person  or  thing  to  p^reon  or 
any    hospital,    pesthouse    or    any   isolated   iDuilding   or  tent  touted  ^ 
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provided  for  the  purpose.     No.  27  of  1897,  s.  3 :  No.  11  of  1898, 
ss.  4,  5,  6, 

Notice  of  4.  Whenever  the'  occupant  of  any   house   has  reason   to 

affl^to  ^    believe  that  such  house  is  infected  he  shall  forthwith  affix  and 

infected  house  shall  during  the  whole  period  of  such  infection  keep  affixed  to 

the  outside  of  every  outer  door  of  such  house  a  written  notice 

of  a  size  not  leas  than   four   inches   by   six    inches   bearing 

the  name  of  the  disease  with  which  such  house  is  infected 

(2)  Any  person  refusing  or  neglecting,  to  comply  with 
the  provisions  of  this  section  shall  be  guilty  of  an  offence  and 
linble  on  summary  conviction  thereof  to  a  fine  not  exceeding 
810  and  costs  of  prosecution.  No.  27  of  1897,  s.  4 :  No.  11  of 
1898,  s.  7. 


Xotice  to  be 
posted  by 
medical 
practitioDer 


5«  Whenever  any  medical  practitioner  knows  or  has 
good  reason  to  believe  that  any  person  is  ill  with  any  contag- 
ious or  infectious  disease  he  shall,  except  when  he  has  to  report 
to  a  health  officer,  within  twenty-four  hours  thereafter  cause  a 
notice  to  be  posted  up  on  the  house  of  which  such  person  is  an 
inmate  and  in  a  conspicuous  place  at  or  near  the  school  house 
or  post  office  nearest  to  the  house  of  which  such  person 
is  an  inmate  or  at  or  near  the  school  house  or  post  office  near- 
est to  the  cffice  of  such  medical  practitioner  which  notice  shall 
state  the  name  of  the  disease  and  of  the  occupant  of  the 
house  and  n»ay  be  in  the  form  A  in  schedule  1  to  this 
Ordinance.     No.  27  of  1897,  s.  5. 

Medical  6.   Any  mcdical  practitioner  attending  any  person  ill    of 

FolSspecr'^  typhoid  fever  not  w^ithin  the  limits  of  any  city  or  town  shall 
S^CTc^i^fected  ^"®P^^^  ^^®  premises  where  such  person  residps  and  if  he  should 
person  resides  have  rcasou  to  believe  that  the  water  supply  thereof  has  be- 
come contaminated  by  reason  of  any  cesspool  or  privy  pit 
being  adjacent  thereto  he  shall  forthwith  notify  the  owner  or 
occupant  of  such  premises  to  cause  immediate  removal  of  the 
contents  thereof  and  the  subsequent  disinfection  and  filling  up 
with  earth  of  such  cesspool  or  privj'-  pit. 

Penalty  (2)  Any  medical  practitioner  refusing  or  neglecting  to  com- 

ply with  the  provisions  of  this  section  shall  be  guilty  of  an 
offence  and  liable  on  summary  conviction  thereoif  to  a  penalty 
not  exceeding  $10  and  costs  of  prosecution. 

Penalty  for         (3)  Any  pcrsou  refusing  or  neglecting  to  obey  any  order  or 

obey^order       notice  given  pursuant  to  the  provisions  of  this  section  shall  be 

guilty  of  an  offence  and  liable  on  summary  conviction  thereof 

to  a  penalty  rot  exceeding  $10  and  costs.    No.  27  of  1897,  s.  10. 


Appointment 
of  sanitary 
inspector 


SANITARY  INSPECTORS.     HEALTH  OFFICERS.     QUARANTINE. 

!•  The  minister  may  at  any  time  appoint  a  sanitary  in- 
spector to  inspect  and  report  on  the  sanitary  condition  of  any 
premises  not  within  the  limits  of  any  city  or  town. 

(2)  It  shall  be  the  duty  of  such  inspector  subject  to  the  in- 
structions of  the  minister  to  prosecute  any  person  whom  he 
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may  have  reason  to  believe  guilty  of  an  offence  under  any  pro- 
vision of  this  Ordinance.     Iso,  27  of  1897,  s.  11. 

8.  The  minister  may  declare  any  area  or  district  in  quaran-  Prooiamation 
tine  because  of  the  existence  therein  of  any  epidemic  of  con-  dL?rict*"^*"* 
tagious  or  infectious  disease  and  may  appoint  any  medical 
practitioner   as   health    officer   and   may    appoint   a   sanitary  Appointmeni 
inspector  or  sanitary  inspectors  for  such  district  during  the  officer 
continuance  of  such  quarantine  and  may  subject  to  the  pro- 

visions  of  this  Ordinance  prescribe  their  powers,  duties  and 
remuneration.     No.  27  of  1897,  s.  12 :  No.  11  of  1898,  s.  9. 

9.  Any  health  officer  or  sanitary  inspector  may  enter  into  Power  to  a^t 

J  •         •j.i.Tx'i.ii.'i-U'  '    i.   J  whore  public 

and  upon  any  premises  m  the  district  for  which  he  is  appointed  health 
and  examine  such  premises  ;  and  if  upon  such  examination  he  ®"*^*^*®'^ 
finds  that  the  premises  are  in  a  filthy  or  unclean  state  or  that 
any  matter  or  thing  is  there  which  in  his  opinion  may  en- 
danger the  public  health  he  .may  order  the  proprietor  or 
occupant  of  the  premises  to  cleanse  and  remove  forthwith 
what  is  so  found  there ;  and  in  case  the  proprietor  or  occupant 
of  the  promises  neglect  or  refuse  to  obey  his  instructions  such 
health  officer  or  sanitary  inspector  may  call  to  his  assistance 
any  persons  he  may  think  fit  and  may  enter  on  the  premises 
and  cleanse  the  same  and  remove  therefrom  and  destroy  what 
in  his  opinion  it  is  necessary  to  remove  or  destroy  for  the  pre- 
servation cf  the  public  health. 

(2)  Any  action  taken  by  a  health  officer  or  sanitary  inspector  g^p<«j8  to 
under  the  next  preceding  subsection  shall  be  forthwith  re> 
ported  fully  to  the  minister. 

(3)  In  the  case  of  any  prosecution  for  neglect  or  refusal  to  Prosecution 
obey  any  order  given  by  a  health  officer  under  the  provisions  obey  wdcre^ 
of  the  first  subsection  to  this  section  the  justice   who  tries  the 

case  shall  on  conviction,  in  addition  to  any  penalty  which  he 
m»^y  impose  upon  any  such  proprietor  or  occupant  for  such  neg- 
lect or  refusal  ordar  that  the  whole  of  the  cost  of  doing,  re- 
moving or  destroying  whatever  is  done,  removed  or  de<?troyed 
in  the  interest  of  the  public  safety  shall  be  paid  by  the  person 
so  convicted.     No.  27  of  1897,  s.  14. 

10*  Where  any  quarantine  district  is  established  a  health  Powe"g 
officer  or  sanitary  inspector  shall  have  power —  in  quarantine 

dintrict 

(a)  To   prevent  the  departure  or  removal  of  persons  or 

conveyances  from  or  into  any  such  locality  ; 

(b)  To  detain  persons  or  conveyances  who  or  which  have 

l)een  exposed  to  infection  or  contagion  for  inspection ; 
and  may  order  the  cleansing,  purifying  and  disinfect- 
ing thereof  and  anything  contained  therein  at  the 
expense  of  the  owner,  occupier  or  the  person  having 
the  care  and  control  thereof  and  may  order  the  de- 
tention for  this  purpose  of  any  steam  boat,  railway 
carriage  or  car  and  any  public  conveyance  and  any- 
thing contained  therein  and  any  person  travelling 
thereby 
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as  long  as  may  be  nocessaiy  to  ensure  that  all  danger  of  infec- 
tion is  past.     No.  27  of  1897,  s  15. 

1 1«  Every  city  or  town  shall  appoint  a  health  officer  at  the 
first  meeting  of  its  council  in  each  year  and  subject  to  the 
provisions  of  this  Ordinance  may  prescribe  his  powers,  duties 
and  remuneration  and  the  clerk  of  such  council  shall  file  a 
notice  of  such  appointment  with  the  minister  within  fourteen 
days  thereafter  and  if  such  notice  be  not  filed  the  minister  may 
appoint  any  resident  medical  practitioner  of  such  city  or  town 
as  heaJtli  oflBcer  for  the  year  then  current  and  fix  lis  remune- 
ration which  shall  be  lecoverable  aa  a  debt  by  the  health 
officer  so  appointed  from  the  city  or  town.  No.  27  of  1897, 
8.  20. 


Report  to  be 
made 


Removal  of 
perRons  from 
certain 
premises 


Quarantine 
periods 

Disinfection 


Proviso 


IS.  Every  health  <  fficer  of  a  city  or  town  shall  before  the 
thinl  day  of  every  month  report  to  the  minister  in  the  form  B 
in  schedide  1  to  this  Ordinance  the  number  of  cases  of  con- 
tagious or  infectious  disease  and  of  tvphoid  fever  arising 
within  the  limits  of  such  city  or  town  during  the  preceding 
month.     No.  27  of  1897,  s.  21. 

13*  Whenever  a  disease  of  a  malignant  and  fatal  character 
is  discovered  to  exist  in  any  house  and  such  house  is  .situate  in 
an  unhenlthy  or  crowded  place  or  is  in  a  filthy  or  neglected 
state  or  is  inhabited  by  too  many  persons  the  health  officer 
having  jurisdiction  in  the  place  in  which  it  is  situate  may 
compel  the  inhabitants  of  such  house  to  remove  therefrom  and 
may  place  them  in  some  more  healthful  situation  under  good 
shelter  until  measui*es  chu  be  taken  for  the  immediate  cleansing, 
ventilation,  purification  or  disinfection  of  such  house.  No  27 
of  LS97,  s.  22. 

1 4*  The  provisions  respecting  periods  of  quarantine  and  the 
formulae  for  disinfection  in  schedule  2  to  this  Ordinance 
shall  be  deemed  mandatory  except  when  varied  by  the  written 
order  of  a  health  officer  or  in  the  absence  of  a  health  officer  of 
the  mediifll  practitioner  in  attendance  : 

Provided  that  the  minimum  pericd  of  quarantine  mentioned 
therein  shall  not  be  reduced.     No.  27  i  f  1897,  s.  24. 


MODE   OF  BURIAL   IN   CERTAIN   CASES. 


Precautions 
as  to  burial 


1 5«  The  body  of  any  person  who  has  died  of  scarlet  fever, 
diphtheria,  small  pox  or  Asiatic  cholera  shall  be  buried 
privately  under  such  precautions  as  to  disinfection  as  are  pre- 
scribed in  schedule  2  hereto.     No.  27  of  1897,  s.  23. 


Monthly 
report  to 
minister 


REPORTS   OF  MEDICAL  PRACTITIONERS. 

16.  Every  medical  practitioner  shall  on  or  before  the  third 
day  of  each  month  cause  a  report  to  be  mailed  or  delivered  to 
the  niinister  sh owning  the  number  of  cases  of  contagious  or  in- 
flections diseases  and  of  typhoid  fever  not  within  the  limits  of 
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any  city  or  town  which  he  has  been  called  to  attend  during  the 
month  last  past  and  such  reports  shall  be  in  the  form  B  in 
schedule  I  to  this  Ordinance : 

Provided  that  any  cases  arising  within  the  limits  of  any  city  Proviso 
or  town  shall  be  repoi'ted  to  the  health  officer  of  such  city 
or  town.     No.  27  of  1897,  s.  6. 

< 

EXPENDITURE   UNDER  ORDINANCE. 

11.  The  Lieutenant  Governor  may    order    the    payment  f«^yni«nt  of 
of   any    fee,   allowance    or   other   remuneration   for   services 
rendered  or  supplies  furnished  under  the  provisions  of  this 
Ordinance  out  of  the  general  revenue  fund.  No.  27  of  1897,  a  26. 

18*  Where  the  necessity  and  urgenc}'  for  so  doing  is  estab- payment  for 
ILshed  to  the  satisfaction   of  the  minister  by  reason  of  the  SJ^J^T'^  *"^ 
inability  of  any  person  or  the  friends  of  any  person  who  may  e^cpenditure 
be  suffering   from   any   infectious   or   contagious    disease   to 
provide  for  such  person  the  medical  aid,  accommodation  and 
such  other  services  or  articles  necessary  to  mitigate  or  prevent 
the  spread  of  any  such  disease  the  minister  may  in  his  discre- 
tion authorise  the  health  officer  or  any  other  person  to  provide 
such  medical  aid,  accommodation  or  other  service  or  article  as 
raay  be  required  for  such  person  and  the  cost  of  the  same  may  be 
defrayed  by  the  Lieutenant  Governor  out  of  the  general  revenue 
fund.     No.  27  of  1897,  s.  16  ;  No.  11  of  1898,  s.  10. 

DISEASE  OUTSIDE  THE  TERRrTORIES. 

19*    When   any   part  of  the  Territories  becomes  exposed  ingress  from 
to  any  contagious,  infectious  or  epidemic  disease  then  existing alfeaed  may 
in  any  place  outside  the  Territories  the  Lieutenant  Governor  in  ^  proscribed 
Council   may  declare  that  such  disease  exists  in  such  place 
as    aforesaid    and    proscribe    all    ingress   to    the   Territories 
therefrom  for  a  period  to  be  named  in  such  order.      No.  27  of 
1897,  8.  13. 

ADDITIONAL  REGULATIONS. 

UO.  The  Lieutenant  Governor  in  Council  may  make  regula- Lieutenant 
tions  respecting  compulsory  vaccination  and  for  the  prevention  counSf*'^  " 
of  contagious  and   infectious   diseases   not   inconsistent   with  ^^iJ^^^Qna 
any  provisions  of  this  Ordinance.     No.  27  of  1897,  s.  25. 

FORliS. 

21*  It  shall  be  the  duty  of  the  minister  to  supply  all  medi- Forms  to  be 
cal  practitioners  with  the  forms  provided  for  in  this  Ordinance,  ^'^pp^*®^ 
No.  27  of  1897,  s.  7. 

ENFORCEMENT  OF  ORDINANCE. 

%%•  For  the  effectual  enforcement  of  the  provisions  of  this  constables 
Ordinance  it  shall  be  lawful  for  any  health  officer  to  call  in  the 
aid  of  any  policeman  or  constable  and  also  to  appoint  quaran- 
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tine  constables  who  shall  possess  the  ])owers  ordinarily  held  by 
constables.     No.  27  of  1897,  s.  17  ;  No.  11  of  1898,  s.  11. 

/S3«  Upon  the  dinetion  of  any  health  officer  or  sanitary  in- 
spector or  on  the  information  of  any  person  or  upon  view  of 
any  disobedience  or  violation  of  any  of  the  provi^^ions  of  this 
Ordinance  any  peace  officer  or  quarantine  constable  may  arrest 
the  offendei-  by  the  authority  of  this  Ordinance  and  without 
further  warrant  cause  his  person  and  clothing  to  be  disinfected 
if  necessary  and  convey  him  before  a  justice  of  the  peace  to  be 
dealt  with  according  to  law.  No.  27  of  1897,  s.  18 ;  No.  11  of 
1898,  s.  12. 

PENAL  CLAUSES. 

J84.  Any  person  defacing,  destroying  or  removing  any  notice 
provided  for  V)y  this  (n-diimnce  before  the  disinfection  herein 
provided  for  has  been  Jtme  shall  be  guilty  of  an  offence  a»  d 
liable  on  summary  conviction  thereof  to  a  penaltv  not  exceed- 
ing $10  and  costs.  No.  27  of  1897,8.  9;  No.*  11  of  1898, 
s.  8. 

%5*  Any  medical  practitioner  who  refuses  or  neglects  to 
comply  with  any  of  the  provisions  of  sections  5  and  16  of  this 
Ordinance  shall  be  guilty  of  an  offence  and  liable  on  summnry 
conviction  thereof  to  a  fine  of  $10  and  costs  of  prosecution. 
No.  -27  of  1897,  s.  8. 

S6«  Anj'  person  who  neglects  or  refuses  to  obey  any  order 
given  to  him  bj'  a  health  officer,  medical  practitioner  or  sjini- 
tary  inspector  in  pursuance  of  the  provisions  of  this  Ordinance 
shall  be  guilty  of  an  offence  and  on  summary  conviction  there- 
of b'  liable  to  a  penalty  not  exceeding  $100  with  costs  of  prose- 
cution and  upon  failure  of  payment  thereof  foi-thwith  after 
conviction  be  imprisoned  for  any  term  not  exceeding  three 
months.     No.  26  of  1897,  s.  27. 

J8T.  Whoever  assaults,  obstructs,  molests  or  hinders  any 
health  officer,  constable  or  other  peison  in  tht-  execution  of  any 
duty  or  exercise  of  any  power  conferred  upon  hinj  by  this  Or- 
dinance shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  penalty  not  exceeding  $25.  No.  27  of 
1697,  s.  19. 


SCHEDULE  1. 


Form  A. 


The  house  of  {here  staU  name  of  occupant  of  the  house)  on 
Section  ,  Township  ,  Rant/e  ,  we^t 

Meridian,  is  quarantined  on  account  of  [here  state  name  of 
disease). 

Dated  at  this  day  of  A.D.  1 

Medical  Practitioner. 
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SCHEDULE  2. 


ti 


It 


Dating  from  the  develop- 
ment of  the  last  case. 


1.  Period  of  Quarantine — 

German  measles,  1  to  2  weeks' 
Measles,  4 

Diphtheria,  6 

Scarlet  fever,       4  to  7 
Small  pox,  8 

Cholera,  6 

2.  Solutions  for  disinfecting  discharges  in  the  sick  room — 
(a)  Chloride  of  lime  (fresh),  5  ounces;  water,  1  gallon, 

mix ;  or 

(6)  Carbolic  acid,  5  ounces ;  water,  1  gallon,  mix  ;  or 

(c)  Quick  lime  (fresh)  2  lbs.;  water,  1  gallon,  mix ;  or 

((2)  Mercuric  chloride,  2  drachms ;  water  1  gallon. 

Disinfection  of  clothing  and  bedding — 

(a)  Underclothing  and  bed  linen  soiled  by  discharge  : 

(1)  Destruction  by  fire  ; 

(2)  Immersion  for  24  hours  in  solution  of  mercuric 

chloride — 1  drachm  to  the  gallon  of  water ; 

(3)  Immersion  for  4  hours  in  solution  of  carbolic 

acid — 2  ounces  to  the  gallon ;  then  boiling  or 
exposure  to  superheated  steam ; 

(4)  Exposure  in  tightly  closed  room  for  12  hours  to 

fumes  of  burning  sulphur  and  saltpetre,  in 
proportion  of  3  lbs.  of  sulphur  and  3  ounces  of 
saltpetre  to  every  1,000  cubic  feet  of  air  space 
in  the  room  ;  the  clothing  being  previously 
cleaned  and  moistened ; 

(6)  Mattresses,  blankets,  etc. : 

(1)  Destruction  by  fire  ; 

(2)  Immersion  in  boiling  watev  for  one  hour ; 

(3)  Immersion  in  solution  of  mercuric  chloride,  I 

drachm  to  the  gallon,  for  24  hours. 

4.  Disinfection  of  furniture  and  articles  of  wood,  leather  and 
porcelain —  • 

Washing  three  times  repeated  with : 

(1)  Mercuric  chloride  solution,  2  drachms  to  the  gal- 

lon: 

(2)  Fresh  chloride  of  lime  solution,  2  ounces  to  the 

gallon ; 

(3)  Solution  of  carbolic  acid,  2  ounces  to  the  gallon. 

.5.  Disinfection  of  houses — 

(1)  Solution  mercuric  chloride,  1  drachm  to  the  gallon,  to 
be  used  in  washing  floor,  walls  and  ceiling  at  inter- 
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vals ;  and  when  final  disinfection  is  made  every  sur- 
face to  be  thorouglily  scrubbed  with  soap  an<l  water 
and  then  with  above  solution  and  aftei'Wards  fumiga- 
ted with  sulphur  as  above  directed  for  24  hours. 

6.  Disinfection  of  the  person — 

Hands  and  general  surface  of  the  body  of  attendant  of  the 
sick  and  of  convah^sccnts  to  be  waslied  with — 

(1)  Solution  chlorinated  soda,  1  pint  to  the  gallon, 

or 

(2)  Solution  carbolic  acid,  2  ounces  to  the  gallon, 

or 

(3)  Solution  mercuric   chloride,   1  drachm  to  the 

gallon,  for  the  hands  only. 

7.  Disinfection  of  the  dtad — 

Envelop  the  body  in  a  sheet  thoroughly  saturated  with — 

(1)  Mercuric  chloride  solution,  2  drachms  to  the 

gallon,  or 

(2)  Carbolic  acid  solution,  5  ounces  to  the  gdlon, 

and  p!aco  in  a  coffin  and  close  up  permanently,  and 
inter  within  24  hours  if  possible. 

8.  Precautions  to  be  taken  by  physicians   visiting  cases  of 
contagious  and  infectious  diseases — 

(1)  Either  disinfection  of  clothing  and  exposed  parts  of 

the  body  after  leaving  the  sick  room  ;  or 

(2)  The  wearing  of  a  rubber,  linen  or  cotton  garment  to 

completely  cover  the  ordinary  clothing,  and  removal 
of  same  and  di:^infection  of  exposed  parts  of  the  body. 
Ko.  27  of  1897 ;  No.  11  of  1898,  s.  14. 
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CHAPTER  20. 

An  Ordinance  to  regulate  Public  Aid  to  Hospitals. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  tiue  1,  This  Ordinance  may  be  cited  as  "  The  Hoy>ital8  Ordi- 

nance."     No.  18  of  1892,  s.  1. 

INTERPRETATION. 

intorpretAtion      Jj,  In  this  Ordinance,  unless  the  context  otherwise  requires — 

•Free patient"  1.  The  expression  "free  patient"  shall  mean  every 
person  admitted  to  a  hospital  for  actual  treatment  and  stay  by 
or  for  whom  or  on  whose  behalf  no  money  is  paid  or  given  or 
money's  worth  given  for  such  treatment  or  stay. 

"Partially free      2.    The   expression    "partially    free    patient"    shall    mean 

patient"         every  person  admitted  to  a  hospital  for  actual  treatment  and 

vstay  by  or  for  whom  or  on  whose  behalf  only  ;part  of  the 

cost  of  such  treatment  and  stay  is  paid  in  money  or  money  s 

worth.     No.  18  of  1892,  s.  2. 

GRANTS   IN   AID   OF   HOSPITALS. 

Ho«pitaiB  3.  Aid  from  the  public  funds  or  genei*al  revenue  of  the  Terii- 

be^aided*'^      tories  may  be  given  to  hospitals  named  in  the  schedule  to  this 

Ordinance  upon  the  terms  and  under  the  provisions  of  this 

Ordinance.     No.  18  of  1892,  s.  3. 

Grants  from         4.  In  casc  of  pubHc  moneys  being  appropriated  for  the  pur- 
pubiio  moneys  p^g^g  ^f  ^j^jg  Ordinance  by  the  Legislative  Assembly  every 

such  hospital  complying  with  the  requirements  of  this  Ordi- 
nance and  of  all  orders  made  by  the  Lieutenant  Governor  in 
Council  hereunder,  shall  receive  in  each  year  aid  from  such 
moneys  to  the  extent  and  amount  following  that  is  to  say  : 

1.  Every  such  hospital  shall  have  and  receive  ten  cents  per 
day  for  each  day's  actual  treatment  and  stay  of  every  patient ; 

2.  Everj^"  such  hospital  shall,  have  emd  receive  an  additional 
grant  of  forty  cents  per  day  for  each  day's  actual  treatment 
and  stay  of  every  partially  free  patient  admitted  to  or  being 
within  such  hospital  during  the  calendar  year  next  preceding 
that  for  which  such  aid  is  granted  less  the  number  of  days 
represented  by  any  money's  worth  given  for  such  treatment 
and  stay  at  the  cost  of  $1  per  day. 

3.  Every  such  hospital  shall  have  and  receive  an  additional 
grant  of  forty  cents  per  pay  for  each  day's  actual  treatment  of 
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every  free  patient  admitted  to  or  being  within  such  hospital 
during  the  calendar  year  next  preceding  that  for  which  such 
aid  is  given.     No.  18  of  1892,  s.  4. 

5«  If  in  any  year  the  aggregate  aid  payable  under  this  when 
Ordinance  shall  exceed  the  amount  of  money  so  appropriated  fn^c^^*^'* 
then  every  such  hospital  shall  only  receive  such  sum  as  will 
bear  the  same  proportion  to  the  amount  of  aid  which  but  for 
this  section  it  would  receive  as  the  amount  of  money  so 
appropriated  bears  to  such  aggregate  aid  as  aforesaid.  ]No.  18 
of  1892,  &  5. 

RETURN& 

€•  The  Lieutenant  Governor  in  Council  may  from  time  to  when  and 
time  fix  and  direct  the  particulars  to  be  contained  in  and  the  JlJ*5^']SSde* 
form,  manner  and  time  of  making  returns  and  shall  fix  and 
direct  the  form  and  manner  of  oath,  affirmation  or  declaration 
required  for  the  verification  of  any  such  return  and  the  person 
or  penions  by  whom  such  oath  shall  be  made.  No.  18  of  1892, 
H.  6;  No.  38  of  1897,  s.  7(1). 

INSPECTION  OF  HOSPITALS. 

T.  The  Lieutenant  Governor  may  from  time  to  time  appoint  inapection 
an  inspector  or  inspectors  to  visit  and  inspect  every  such  °' ^°*p*^^® 
hospital  and  make  all  proper  inquiries  as  to  the  maintenance, 
management  and  affairs  thereof ;  and  by  examination  of  the 
registers  and  by  such  other  means  as  he  or  they  may  deem 
necessary  all  and  every  such  inspector  or  inspectors  shall 
particularly  satisfy  himself  or  theuiselves  as  to  the  correctness 
of  any  returns  made  under  this  Ordinance  or  under  any  order 
of  the  Lieutenant  Governor  in  Council  in  that  behalf  ;  upon  all 
which  matters  he  or  they  shall  make  a  report  to  the  Lieuten- 
ant Governor.     No.  18  of  1892,  s.  7  ;  No.  38  of  1897,  s.  7  (2). 

FALSE    RETURNS. 

8.  Any  person  who  knowingly  and  wilfully  makes  or  is  a  Penalty  for 
party  to  or  procures  to  be  made  directly  or  indirectly  any  false  ^Jjin*'*^^ 
return  either  under  this  Ordinance  or  any  Order  in  Council, 

shall  thereby  incur  a  penalty  of  $1C00  which  penalty  may  be 
recovered  with  costs  by  civil  action  or  proceeding  at  the  suit 
of  the  Crown  in  any  form  allowed  by  law  in  the  Supreme 
Court  of  the  Territories.     Nd.  18  of  1892,  s.  8. 

EXTENSION  TO  OTHER   HOSPITALS. 

9.  The  Lieutenant  Governor  in  Council  may  by  Order  direct  Extension  of 
that  any  mstitution  similar  to  those  named  in  the  schedule  h!5lpitais*^'^ 
hereto  shall  be  thereafter  tiiken  as  named  in  the  said  schedule; 

and  thereupon  and  thereafter  any  such  institution  shall  receive 
aid  under  this  Ordinance  after  the  manner  and  to  the  same  ex- 
tent as  the  institutions  named  in  the  said  schedule.  No.  18  of 
1892,  s.  9. 
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.No.  18  of  1892. 


The  Medicine  Hat  General  Hospital. 

The  Calgary  General  Hospital. 

The  Holy  Cross  Hospital,  Calgary. 

The  Saint  Albert  Hospit»il,  JSaint  Albert. 

The  Gait  Hospital,  Lethbridge. 

The  Edmonton  General  Hospital.  |  |ij    q    f  i  gog 

The  Saltcoats  Cottage  Hospital,  f 

The  Macleod  General  Hospital.     No.  38  of  1897,  s.  7  (3). 
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TITLE  III. 

RELATING   TO   THE   ADMINISTRATION   OF 

JUSTICE. 


CHAPTER  2L 

An  Ordinance  respecting  the  Administration  of  Civil 

Justice. 

THE  Lieutenant  Governor,  by  and  with  the  a(lvic<»  and  con- 
sent of  the   Legislative    Assembly    of  the    Territories, 
enacts  as  follows: 

SHORT  TITLE. 

1  •  This  Ordinance  may  be  cited  as  "  The  Judicature  Ordi-  ntie 
navce:'     No.  6  of  1893,  s.  1. 

INTERPRETATION   OF  TERMS. 

2«  In  the  construction  of  this  Ordinance  and  the  rules  of  interpretaUon 
Court,  unless  there  is  anything  in  the  subject  or  context  repug- 
nant thereto,  the  several  expressions  hereinafter  mentioned  or 
referred  to  shall  have  or  include  the  meanings  following : 

1.  "  Cause  "  includes  any  action,  suit,  or  other  original  pro-  "Cause- 
ceeding  between  a  plaintiff  and  a  defendant ; 

2.  "  Action  "  includes  suit  and  means  a  civil  proceeding  com-  "Action" 
menced  by  writ  or  in  such  other  manner  as  may  be  prescribed 

by  this  Ordinance  or  by  rules  of  Court ; 

3.  "  Matter  *'  includes  every  proceeding  in  the  Court  not  in  a  "Matter" 
cause ; 

4.  "  Oriffinating  summons  "  means  a  summons  by  which  pro-  "Originating 

^.  °  o  J       ..V       i.         -A  'f  r        summons' 

ceedmgs  are  commenced  without  wnt ; 

5.  "  Plaintiff, "  "  petitioner,"  "  defendant,"  "  party/  "  person,"  "Parties- 
include  bodies  politic  or  corporate  holding  the  relation  of  plain- 
tiff, defendant  or  party ; 

6.  "  Receiver"  includes  consignee  or  manager  appointed  by  "R^o^^w" 
or  under  an  order  of  the  Court ; 

7.  "  Plaintiff"  includes  any  person  asking  any  relief  (other-  "Plaintiff** 
wise  than  by  way  of  counterclaim  as  a  defendant)  against  any 

other  person  by  any  form  of  proceeding,  whether  the  same  be 
taken  by  action,  suit,  petition,  motion,  summons  or  otherwise ; 
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"Petitioner"  8.  "  Petitioner  "  includes  every  person  making  any  applica- 
tion to  the  Court,  either  by  petition,  motion  or  summons,  other- 
wise than  as  against  any  defendtint ; 

9.  "  Defendant "  includes  every  person  served  with  any  writ 
of  summons  or  process,  or  served  with  notice  of  or  entitled  to 
attend  any  proceedings ; 

10.  "  Party  "  includes  every  person  served  with  notice  of  or 
attending  any  proceeding,  although  not  natned  in  the  record 

11.  "  Person  "  includes  a  body  corporate  or  politic ; 

12.  "  Clerk  '*  or  '•  clerk  of  the  court "  includes  deputy  clerk 
and,  where  the  context  requires  it,  process  issuer ; 

13.  "  Sheriff"  includes  deputy  sheriff,  duly  appointed  bailifis, 
coroner  and  other  person  discharging  the  duties  of  sheriff  in 
the  particular  case  or  for  the  time  bt^ing ; 

14.  *' Pleading"  includes  any  petition  or  summons  (other 
than  a  writ  of  summons)  and  shall  also  include  the  statement 
in  writing  of  the  claim  or  demand  of  any  plaintiff  and  of  the 
defence  of  any  defendant  thereto  and  of  the  reply  of  the 
plaintiff  to'any  counterclaim  of  a  defendant ; 

15.  "  Judgment "  includes  decree ; 

16.  "  Order  "  includes  rule  ; 

17.  **  Affidavit "  or  "  oath "  includes  affirmation  where 
authorised  by  law ; 

18.  "  Rule  of  Court "  or  "  rules  of  Court "  shall  mean  the 
rules  contained  in  this  Ordinance  or  any  rules  of  Court  passed 
in  pursuance  or  under  the  authority  thereof ; 

19.  "  Lunatic"  includes  an  idiot  or  other  person  of  unsound 
mind  ; 

20.  *'  Execution  creditor  "  includes  an  assignee  of  the  execu- 
tion creditor.  No.  6  of  1893,  S3.  2,  424.  JSo.  6  of  1897,  s.  1 
(1,  2,  3). 

JURISDICTION. 


"Judgment" 
"Order" 
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3*  The  jurisdictiouof  the  Supreme  Court  of  the  North- West 
Territories  shall  be  exercised  so  far  as  regai-ds  procedure  and 
practice  in  the  manner  provided  by  this  Ordinance  and  the 
rules  of  Court,  and  where  no  special  provision  is  contained  in 
this  Ordinance  or  the  said  rules  it  shall  be  exercised  as  nearly 
as  may  be  as  in  the  Supreme  Court  of  Judicature  in  England 
as  it  existed  on  the  first  day  of  January,  1898.  No.  6  of  1893, 
s.  3.     No.  12  of  1898,  s.  3. 

4*  Suits  shall  be  entered  and  unless  otherwise  ordered  tried 
in  the  judicial  district  where  the  cause  of  action  aro3e  or  in 
which  the  defendant  or  one  of  several  defendants  resides  or 
carries  on  business  at  the  time  the  action  is  brought. 

(2)  If  in  any  judicial  district  there  is  a  district  of  a  deputy 
clerk  established   by  Ordinance,  suits  in  which  the  cau^e  of 
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action  arose  or  the  defendant  resides  in  such  deputy  clerk  s 
district  shall  be  entered  in  the  office  of  the  deputy  clerk,  and 
suits  in  which  the  cause  of  action  arose  or  the  defendant 
resides  m  the  remaining  portion  of  the  judicial  district  shall  be 
entered  in  the  office  of  the  clerk  of  the  court,  and  if  in  any 
suit  the  cause  of  action  arose  in  the  deputy  clerk's  district  and 
the  defendant  resides  in  the  other  portion  of  the  judicial  dis- 
trict, or  rdce  versa,  the  suit  may  be  commenced  in  either  the 
clerk's  or  deputy  clerk's  office.  No.  6  of  1893,  s.  4  ;  No.  12  of 
1898,  s.  4. 

5«  A  judge  sitting  in  chambers,  if  he  shall  announce  that  he  Judge  in 
is  sitting  in  Court,  shall  have,  possess,  exercise  and  enjoy  all  a^SuS^ 
the  powers  and  authoritirs,  rights,  privileges,  immunities  and  ^^^"^^^^ 
incidents  of  the  said  Court,  and  any  judgment  given  or  deci-co^rt 
sion  or  determination,  or  rule,  order  cr  decree  made  by  him 
while  sitting  as  aforesaid  in  respect  of  any  matter  lawfully 
brought  liefore  him,  shall  be  sul  ject  to  the  provisions  in  this 
Ordinance  relating  to  appeal  to  the  Court  en  banc.     No.  6  of 
1893,  8.  5. 

C*  In  every  cane  in  which  the  Court  has  authoritj^  to  order  cotut  may 

the  execution  of  a  d«ed  of  conveyance,  transfer  or  assignment  S^?8^^ 
of  any  property,  real  or  personal,  the  Court  may  by  order  vest 
such  real  or  personal  estate  in  such  person  or  persons  and  in 
such  manner  and  for  such  estates  as  would  be  done  by  any 
such  deed,  conveyance,  a»*signment  or  transfer  if  executed  ;  and 
ther-  upon  the  order  shall  have  the  same  effect  as  if  the  legal  or 
other  estate  or  interest  in  the  property  had  been  actually  con- 
veyed by  deed  or  otherwise  for  the  same  estate  or  interest  to 
the  person  in  whom  the  same  is  so  ordered  to  be  vested,  or  in 
the  case  of  a  cho^^e  in  action  as  if  such  ch^se  in  action  had  been 
actually  assigned  to  such  last  mentioned  person.  No.  6  of 
1893,  8.  6. 

!•  The  Supreme  Court  presided  over  by  a  single  judge  for  sittings  of 
the  transaction  of  the  bu»«iness  of  the  Court  mny  sit  and  act  at^^^*^ 
any  time  and  place  in  each  judicial  district  as  any  judge  usual- 
ly exorcising  the  jurisdiction  of  the  Court  within  such  district 
appoints.     No.  6  of  1893,  s.  7. 

RULES  OF  LAW. 

8.  In  every  civil  cause  or  matter  commenced  in  the  Supreme 
Court,  law  and  equity  shall  be  administered  by  such  Court  ac- 
cording to  the  following  rules  : 

1.  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any  Equitable 
equitable  estate  or  right,  or  to  relief  upon  any  equitable  ground  o?  reUe?*^^^ 
aorainst  any  deed,  instrument  or  contract,  or  against  any  right,  ^'j^*j^^^^**>' 
title  or  claim  whatsoever  asserted  by  any  defendant  or  respon- 
dent in  such  cause  or  matter,  or  to  any  relief  founded  upon  a 
legal  right,  the  Court  shall  give  to  such  plaintiff  or  petitioner 
such  relief  as  would  be  given  by  the  High  Court  of  Justice  in 
England  in  a  suit  or  proceeding  for  the  same  or  a  like  purpose ; 
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Eouitabie  2.  If  any  defendant  claims  to  be  entitled   to  any  equitable 

or  relief  *  estate  or  right,  or  to  relief  upon  any  equitable  ground  against 
defendanf  ^^Y  deed,  instrument  or  contract,  or  against  any  right,  title  or 
claim  asserted  by  any  plaintiff  or  petitioner  in  such  cause 
or  matter,  the  said  Supreme  Court  and  every  judge  thereof 
shall  give  to  every  equitable  estate,  right  or  ground  of  relief 
so  claimed  and  to  every  equitable  defence  so  alleged,  such  and 
the  same  effect  by  way  of  defence  against  the  claim  of 
such  plaintiff  or  petitioner  as  the  High  Court  of  Justice  in  Eng- 
land would  give  if  the  same  or  like  matters  had  been  relied  on 
by  way  of  defence  in  any  suit  or  proceeding  instituted  in  that 
Court  for  the  same  or  like  purpose  ; 

3.  The  said  Supreme  Court  and  every  judge  thereof  shall 
also  have  power  to  grant  to  any  defendant,  in  respect  to 
any  equitable  estate  or  right  or  other  matter  of  equity  and  also 
in  respect  of  any  legal  estate,  right  or  title  claimed  or  asserted 
by  him,  all  such  relief  against  any  plaintiff  or  petitioner  as  such 
defendant  shall  have  properly  claimed  by  his  pleading; 
and  also  all  such  relief  relating  to  or  connected  with  the  original 
subject  of  the  cause  or  matter,  and  in  like  manner  claimed 
against  any  other  person,  whether  already  a  party  to  the  same 
cause  or  matter  or  not,  who  shall  have  been  duly  served  with 
notice  in  writing  of  such  claim  pursuant  to  this  Ordinance,  or 
any  order  of  the  Court  as  might  properly  have  been  granted 
against  such  person  if  he  had  been  made  a  defendnnt  to  a  cause 
duly  instituted  by  the  same  defendant  for  the  like  purpose  and 
every  person  served  with  any  such  notice  shall  thenceforth  be 
deemed  a  party  to  such  cause  or  matt«^r  with  the  same  rights  in 
respect  of  his  defence  against  such  claim  as  if  he  had  been  duly 
sued  in  the  ordinary  way  by  such  defendant ; 

4,  The  said  Court  and  every  judge  thereof  shall  recognize  and 
take  notice  of  all  equitable  estates,  titles  and  rights  and  all  equi- 
table duties  and  liabilities  appearing  incidentally  in  the  course 
of  any  cause  or  matter,  in  the  same  manner  in  which  the  High 
Court  of  Justice  in  England  would  have  recognized  and  taken 
notice  of  the  same  in  any  suit  or  proceeding  duly  instituted 
therein. 

Final  5.  The  Supreme  Court  in  the  exercise  of  its  jurisdiction  in 

of  matters^n'*  every  cause  or  matter  pending  before  it  shall  have  power  to 
controversy     grant,  and  shall  grant  either  absolutely  or  on  such   reasonable 
terms  and  conditions  as  to  it  shall  seem  just  all  such  remedies 
whatsoever  as  any  of  the  parties  thereto  may  appear  to  be 
entitled  to  in  respect  of  any  and  every  legal  or  equitable  claim 
properly  brought  forward  by  them  respectively  in  such  cause 
or  matter  ;  so  that  as  far  as  possible  all  niattera  so  in  contro- 
versy between  the  said  parties  respectively  may  be  completely 
MuiupUcU^     and  finally  determined  and  all  multiplicity  of  legal  proceedings 
to  be  avoided  concerning  any  such  matters  avoided.     No.  6  of  1893,  s.  9. 

9.  In  the  case  of  lunatics  and  their  property  and  estates,  the 
jurisdiction  of  the  Court  shall,  subject  to  the  rules  of  Court, 
include  that  which  in  England  is  conferred  upon  the  Lord 
High  Chancellor  by  a  Commission  from  the  Crown  under  the 
Sign  Manual.     No.  6  of  1893,  s.  425. 
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10.  The  law  to  bo  administered  in  the  Territories  as  to  the 
matters  next  hereinafter  mentioned  shall  be  as  follows  : 

1.  No  claim  of  a  cestui  que  trust  against  his  trustee  for  any  Express  trusts 
property  held  on  an  express  trust  or  in  respect  of  any  breach 

of  such  trust  shall  be  held  to  be  barred  by  any  Statute  of 
Limitations. 

2.  An  estate  for  life  without  any  impeachment  of  waste  Equitable 
shall  not  confer  or  be  deemed  to  have  conferred  upon  the^*^***® 
tenant  for  life  any  legal  right  to  commit  waste  of  the  descrip- 
tion known  as  equitable  waste  unless  an  intention  to  confer 

such  right  shall  expressly  appear  by  the  instrument  creating 
such  estate. 

3.  There  shall  not  be  any  merger  by  operation  of  law  only  Merger 
of  any  estate  the  beneficial  interest  in  which  would  not  be 
deemed  to  be  merged  or  extinguished  in  equity. 

4.  A  mortgagor  entitled  for  the  time  being  to  the  possession  Mortgagors 
or  receipt  of  the  rents  and  profits  of  any  land  as  to  which  no^^^^^jj 
notice  of  his  intention  to  take  possession  or  to  enter  into  the  action  of 
receipt  of  the  rents  and  profits  then  of  shall  have  been  given 

by  the  mortgagee  may  sue  for  such  possession,  or  sue  or  dis- 
train For  the  recovery  of  such  rents  or  profits  or  to  prevent  or 
recover  damages  in  respect  of  any  trespass  or  other  wrong 
relative  thereto  in  his  own  name  only  unless  the  cause  of 
action  arises  upon  a  lea^e  or  other  contract  made  by  him 
jointly  with  any  other  per^>on  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person. 

5.  In  case  of  an  assignment  of  a  debt  or  other  chose  tn  Assignment 
action,  if  the  debtor,  trustee  or  other  per?on  liable  in  respect  2^?o^**  ^'* 
of  such  debt  or  chose  in  action  shall  have  had  notice  that  such  Q^^f^^^^^^ 
assignment  is  disputed  by  the  assignor  or  any  one  claiming  claims 
under  him,  or  of  any  other  opposing  or  conflicting  claims  to  interpleader 
such  debt  or  chose  in  action,  he  shall  be  entitled  if  he  think  fit 

to  call  upon  the  several  persons  making  claim  thereto  to  in- 
terplead concerning  the  same. 

6.  Stipulations  in  contracts  as  to  time  or  otherwise  which  supuiations 
would  not  heretofore  have  been  deemed  to  be  or  to  have  be-tSSme!^" 
come  of  the  essence  of  such  contracts  in  a  Court  of  Equity, 

shall  receive  in  the  Territories  the  same  construction  and  effect 
as  they  would  in  equity. 

7.  Part  performance  of  an  obligation  either  before  or  after  Part 

a  breach  thereof  when  expressly  accepted  by  the  creditor  iuwhen™™*"*^ 
satisfaction  or  rendered  in  pursuance  of  an  agreement  for  that  ^^*^'*^'*°" 
purpose  though  without  any  new  consideration  shall  be  held 
tci  extinguish  the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a  receiv- interlocutory 
er  appointed  by  an  interlocutory  order  of  the  Court  or  judge  in  "^»^<i»n™^ 
all  cases  in  which  it  shall  appear  to  the  Court  or  judge  to  be  ^"J'*"*^*^'^" 
just  or  convenient  that  such  order  should  l>e  made  and  any  Receiver 
such  order  may  be  made  either  unconditionally  or  upon  such 

tenns  and  conditions  as  the  Court  or  judge  shall  think  just ; 
and  if  an  injunction  is  asked,  either  before  or  at  or  after  the 
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hearing  of  any  cause  or  matter,  to  prevent  any  threatened  or 
apprehended  waste  or  trespass  such  injunction  may  be  grant- 
ed, if  the  Court  or  judge  shall  think  fit  whether  the  person 
against  whom  such  injunction  is  sought  is  or  is  not  in  posses- 
sion under  any  claim  of  title  or  otherwise  or  (if  out  of  posses- 
sion) does  or  does  not  claim  a  right  to  do  the  act  sought  to  be 
restrained  under  any  colour  of  title  and  whether  the  estates 
claimed  by  both  or  by  either  of  the  parties  are  legal  or  equit- 
able. 

Damages  in        ,9.  In  all  cases  in  which  the  Court  has  jurisdiction  to  enttr- 
orins^dof    tain  an  application  for  an  injunction  against  a  breach  of  any 
fl!^?flc*°'^  °^   covenant,  contract  or  agreement  or  against  the  commission  or 
performance    continuance  of  any  wrongful  act  or  for  the  specific  perform- 
ance of  any  covenant,  contract  or  agreement,  the  Court  if  it 
thinks  fit  may  award  damages  to  the  party  injured  either  in 
addition  to  or  in  substitution  for  such  injunction  or  specific 
performance  and  such  damages  may  be  ascertained  in  such  a 
manner  as  the  Court  may  diiect,  or  the  Court  may  grant  such 
other  relief  as  it  may  deem  just. 

Ordepsof  court      ^0.  An  Order  of  the  Court  under  any  statutory  or  other  jur- 
JJiScEiSers      isdiction    shall  not  as  aoralnst  a  purchaser  whether  with  or 
without  notice  be  invalidated  on  the  ground  of  want  of  juris- 
diction or  of  want  of  any  concurrence,  consent,   notice  or  ser- 
vice. 

Rules  of  11.  G^^nerally  in  all  matters  in  which  there  is  any  conflict  or 

preva^'^        variance  l^tween  the  rules  of  Equity  and   Common  Law  with 

reference  to  the  same  matter  the  rules  of  Equity  shall  prevail. 

Evidence  12.  Subject  to  the  provisions  of  any  Act  of  the  Parliament  of 

Canada  and  of  any  Ordinance  the  laws  of  evidence  which  gov- 
ern in  the  administration  of  civil  justice  in  England  shall  ob- 
tain in  the  Courts. 

Minors  13.  Minors  may  sue  for  wages  in  the  same  way  as  if  of  full 

age.     No.  6  of  189:i ;  ss.  10,  548,  549. 

clerk's  duties. 

lerk's  duties       I  !•  The  duties  of  the  clerk  shall  be  : 

Hours  of  1,  To  attend  at  his  office  and  keep  the  same  open  between 

the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon  on 
all  days  except  Sundays  and  holidays  and  except  on  Saturdays 
and  durinir  vacation  when  the  same  shall  be  closed  at  one 
o'clock  in  the  afternoon. 

Official  duties       2.  On  application  of  any  person  by  himself  or  his  agent, 

(a)  To  receive  all  complaints  and  other  papers  required  to 

be  filed  in  Court ; 

(b)  To  issue  all  writs  of  summons,  warrants,  precepts,  writs 

of  execution  and  other  documents  rendered  necessary 
or  requisite  for  the  effectual  disposition  of  such 
matters ; 

(c)  Tax  costs,  enter  judgments  and   record  all  judgments 

and  orders  pronounced,  given  and  made : 
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3.  To  keep  an  account  of  all  fines,  fees  and  moneys  payable  A<»oimte 
or  paid  into  Court  entering  all  such  amounts  in  proper  approv- 
ed books  in  which  shall  be  entered  regularly  under  separate 
headings  all  the  proceedings  taken  in   any  suit,  all   moneys 
received  and  paid  out  and  the  persons  to  whom  and  by  whom 

the  same  have  been  paid  which  books  shall  be  accessible  at  all 
times  to  suitors  and  the  public  ; 

4.  To  attend  all  sittings  of  the  judge  in  chambera  unless  his  sitting  in 
attendance  is  dispensed  with  by  the  judge  ;  and        ,  chiSSera 

5.  To  do  and  perform  all  such  other  acts  and  duties  as  may  Duties 
be  necessary  for  the  due  administration  of  civil  justice  in  the*®"®"^^ 
Territories.     No.  6  of  1893,  s.  17  ;  No.  7  of  1895,  s.  2  ;  No.  6  of 
1897.  8.  1  (6). 

\%.  In  the  absence  of  the  clerk  the  judge*  may  appoint Aiwenp 
a  suitable  person  to  perform  the  duties  prescribed  in  the  pre-  ° 
ceding  section.     No.  6  of  1897,  s.  1  (6). 

1 3«  All  books,  papers,  documents  and  moneys  in  the  posses-  On  vacancj 
sion  of  the  clerk  by  virtue  of  or  appertaining  to  his  office ^h all  Anpointment 
upon  his  resignation,  removal  or  death  immediately  become  the  ®^®'*^'*'**'**® 
property  of  such  person  as  the  judge  usually  exercising  juris  ^^fJ^J^o^ 
diction   in   the   district  shall   appoint  as  clerk   pending   the  documents 
appointment  of  a  new  clerk   of  the  court.      No.   6  of  I893,*°**™*^"«3r8 
s.  17  (4). 

PUBLIC  ADMINISTRATORS. 

1 4«  In  each  judicial  district  or  for  such  other  portion  of  the  h*^"<\. 
Territories  as  may  be  deemed  desirable  the  Lieutenant  Gover-  an?offlci3'^'^ 
nor  may  appoint  a  fit  and  proper  person  being  an  advocate  of  *^^'^^" 
not  less  than  five  years'  standing  to  be  a  public  administrator 
and  official  guardian  under  the  name  of  public  administrator. 
No.  6  of  1897,  s.  20. 

15*  When  any  person  dies  whether  testate  or  intestate  andD^tvaa  to 
his  lands,  personal  estate  and  effects   have  not  been   taken  property  of 
po.ssession   of   by   his    executors   or   next   of  kin  the  public  ®^^***^ 
administrator  in   the  judicial  district  where  the  property  or 
any  of  the  property  is  situated  is  hereby  empowered  and  it 
shall   be  his  duty  when  the  facts  are  brought  to  his  notice  to 
forthwith  take  possession  of  the  said  lands,  personal  estate  and 
effects  and  the  same  to  safely  keep,  preserve  and  protect  and 
pending  the  grant  of  probate  to  an  executor  or  the  issue  of 
letters  of  administration  as  the  case  may  be  the  public  ad* 
uiinistrator  shall  have  all  the  powers  of  an  executor  or  ad- 
ministrator.    No.  6  of  1897,  s.  21. 

16.  In  the  absence  of  any  application  for  probate  of  a  willf|«"^^j 
or  for  letters  of  administration  within  one  month  after  the  adminiHtratiou 
decease  of  any  person  leaving  property,  letters  of  administra-  ^Smin/ifrator 
tion  to  the  lands,  personal  estate  and   effects  of  the  deceased 
may  be  granted  to  the  public  administrator : 

Provided  nevertheless   that  such  letters  of  administration  Revocation  of 
may  at  any  time  after  the  grant  thereof  be  revoked  in  the 
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discretion  of  the  judge  upon  the  application  of  any  executor 
applying  for  probate  of  will  or  next  of  kin  of  the  deceased 
applying  for  letteis  of  acm  nistration.     No.  6  of  1^97,  s.  23. 

Security  by  IT*  Each  public  administrator  shall  furnish  security  to  the 

iuUninistrator  Satisfaction  of  the  Lieutenlant  Governor  in  Council  in  the  penal 
8UU1  of  i|^2,000  conditioned  for  the  due  performance  of  his 
duties  ;  but  shall  not  otherwise  be  required  to  furnish  security 
as  administrator  unless  the  judge  specially  so  directs  and  such 
security  may  be  furnished  .  bj  bond  or  Hgreement  of  any 
guarantee  company  approved  by  the  Lieutenant  Governor  in 
Council.     No.  e  of  l«97,  s.  27. 


Maybe 


18*  After  the  expiry  of  one  month  from  the  death  of  any 

required  to  person  leaving  property  any  person  interested  in  the  estate 
fe^?er8of  may  by  written  notice  require  the  public  administrator  (if  he 
administration  j^^^g  not  already  done  so)  to  apply  for  lett-rs  of  administration 
and  it  shall  then  bt^  the  duty  of  the  said  public  administrator 
to  make  such  application  provided  the  person  making  such 
requisition  shall  make  such  depr»sit  with  the  public  administra- 
tor as  a  judge  may  deem  sufficient  to  cover  his  cosb",  charges 
and  expenses  if  the  public  administrator  so  desire.  No.  6  of 
1897.  s.  80. 


Yeariy 
statement  of 
emoluments 


19*  During  the  month  of  January  in  each  year  the  public 
administrator  shall  furnish  to  the  Lieutenant  Governor  in 
Council  a  statement  in  detail  verified  on  oath  of  the  emoluments 
of  his  office  for  the  preceding  year  emling  the  31st  day  of 
Decemb  r.     No.  6  of  1897,  s.  31. 


PRACTICE   AND   PROCEDrRE. 

Franco  and  5}0«  The  practice  and  procedure  in  the  Supreme  Court  of  the 
pr  ure  Territories  shall  he  regulated  by  this  Ordinance  and  the  rules 
of  C'»urt;  hut  the  judges  of  th«  Supreme  Court  or  a 
majority  of  thorn  shall  have  power  to  frame  and  promulgate 
suih  additional  rules  of  Court  not  inconsistent  with  this  Ordi- 
nance as  they  mav  from  tiio«  t  >  time  de-^m  necessary  or 
expedient.     No.  (i  of  1897,  s.  1  (0). 

Ruiesof  court  2  !•  Subject  to  the  provisions  of  this  Ordinance  and  the  rules 
of  Court  the  pnxctice  and  procedire  exi^tin^j  in  the  Snpn*me 
Court  of  Jutli'-ature  in  England  on  the  first  day  of  January, 
isnS,  shall  as  neirlv  as  possible  bt»  followed  in  all  causes,  mat- 
ters and  p  oceedings.  No.  0  of  1«97,  s.  1  (0) ;  No.  12  of  1898, 
s.  31. 

Existing  rules      5858«  Th«*   jules   of   Court   already   made  and  promulgated 
continued        ^^.   ^j^^  jndges  of  the  Supreme  Court  are  hereby  continued 

in  force  until  repealed,  altered  or  amended  by  them.      No.  6  of 

1897,  s.  19. 
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RULES  OF  COURT. 

[The  division  of  these  rules  into  orders  and  headings  is  not  to 

affect  the  interpretation  thereof,] 


Part  I. 

Greneral  Practice  and  Procedure. 


ORDER  I. 

FORM  AND  COMM£NC£M£NT  OF   ACTION. 

1.  Every  action  except  as  otherwise  provided  shall  be  com-  Commence- 
meneed  by  writ  of  summons  in  form  A  in  the  schedule  hereto  ^^tion 
which  writ  shajl  be  issued  by  the  clerk  upon  receiving  from 

the  plaiintiff  or  his  advocate  aproMiipe  therefor  in  which  shall  Praecipe 
be  set  forth 

(a)  The  names  of  the  parties  to  the  action  ;  and 

(b)  Their  places  of  residence  temporary  or  otherwise  ;  and 

(c)  The  residence  of  the  plaintiffs  advocate  if  such  writ 

be  issued  by  an  advocate.     No.  6  of  1893,  s.  19. 

2.  At  the  time  of  the  issue  of  the  writ  the  plaintiff  or  his  ad- statement 
vocate  shall  leave  with  the  clerk  two  copies  of  the  plaintiff  s° 
statement  of  claim  and  of  the  relief  or  remedy  to  which  he 
claims   to  be  entitled  ;  one  of  such  copies  shall  be  attached  to 

such  writ  by  the  clerk  and  the  other  shall  be  filed  by  him  in 
his  office  and  a  copy  of  such  statement  of  claim  shall  be  attach- 
ed to  each  copy  of  such  writ  required  for  service.  No.  6  of 
1893,  8.  20. 


ORDER  XL 

WRrr  OF  SUMMONS. 

1. — Generally. 

3.  Every  writ  of  summons  and  also  (unless  otherwise  pro- Writs  to  be 
vided)  every  other  writ  shall  bear  the  date  of  the  day  on  which  *** 
the  same  ib  issued. 

(S)  When    the    defendant    resides   in    the  judicial   district  Time  for 
whence  the  writ  of  summons  issued  the  writ  shall  be  return- '^^^"^  ^  ^^^^ 
able  after  the  expimtion  of  twenty  days  from  the  service  upon 
the  defendant. 
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Maybe 
ahortaned 


(5)  When  the  defendant  resides  in  a  judicial  district  other 
than  tliat  in  which  the  writ  issued  the  writ  shall  he  returnable 
after  the  expiration  of  twenty-five  days  from  the  service 
thereof : 

Pjovided  that  the  judge  mnv  by  ord**r  shorten  the  time  for 
the  r.turn  of  such  writ.  No.  6  of  1893.  s.  21  ;  No.  6  of  1897, 
8.  I  (7.  8). 

II. — Concurrent  Writ 


Defendants 
residing  in 
dilferent 
Judicial 
districts 


Proviso 


Writ 

concurrent  to 
original 


Concurrent 
writ  for 
service  ex 
Juris 


4.  When  in  any  action  there  are  two  or  more  defendnnts.onoor 
more  residing  in  the  judicial  district  whence  the  writ  issues  and 
the  other  or  others  residin^r  in  another  judicitil  district,  a  con- 
current writ  may  issue  for  service  on  the  defendant  or  defend- 
ants residing  in  such  other  judicial  district  and  such  concurrent 
writ  shall  be  rrtiimable  after  the  expiration  of  twenty-live  dnys 
from  the  service  thereof: 

Pr«»vided  that  the  judge  may  by  order  shorten  the  time  for 
the  return  of  such  writ  or  may  order  that  service  of  the  original 
writ  upon  all  the  defendants  shall  in  such  case  be  suf&cient. 
No.  6  of  1893,  8.  21  (3) ;  No.  6  of  1897,  s.  1  (S). 

5.  The  plaintiff  in  any  action  may  at  the  time  of  or  at  any 
time  within  twelve  months  after  the  issuing  of  the  original  writ 
of  summous  issue  one  or  more  concurrent  writ  or  writs  each 
concurrent  writ  toshowdate  of  the  original  writ  and  he  marked 
with  the  word  **  concurrent  "  in  the  margin  and  the  date  of  issu- 
ing the  concurrent  writ : 

Provided  always  that  such  concurrent  writ  or  writs  shall  only 
be  in  force  for  the  period  during  which  the  original  writ  in  such 
action  shall  be  in  force. 

(2)  When  after  writ  is  issued  it  is  made  to  appear  that  the 
defendant  or  one  of  several  defendants  is  without  the  Terri- 
tories on  application  as  is  hereafter  provided  for  service  out  of 
the  jurisdiction  the  judge  may  order  a  concurrent  writ  to  istue. 
No.  «  of  1893.  88.  21  (4),  23. 

III. — Renewal, 


Duration 
of  writ 


Application 
for  renewal 


6.  No  original  writ  of  summons  shall  be  in  force  for  more 
than  twelve  months  from  the  date  thereof  including  the  day  of 
such  date;  but  if  any  defendant  therein  named  shall  not  have 
been  served  therewith  the  plaintiff  may  before  the  expiration 
of  the  twelve  months  apply  to  the  judge  for  leave  to  renew  the 
writ  and  the  judire  if  satisfied  that  reasonable  efforts  have  been 
made  to  serve  such  defendant  or  for  other  good  reason  may 
order  that  the  originul  or  concurrent  writ  of  summcms  (or  both) 
be  renewed  for  six  months  from  the  date  of  such  renewal  inclu- 
sive and  so  from  time  to  time  during  the  currency  of  the 
renewed  writ;  and  the  writ  shall  in  such  case  be  renewed 
by  being  marked  with  the  day,  mDuth  and  year  of  such  renewal 
and  shall  be  so  marked  by  the  clerk  upon  the  plaintiff  or  his  advo- 
cate tilinir  the  judg»*s  order  and  presenting  t'>  him  the  said  writ ; 
and  a  writ  of  summons  so  renewed  shall  remain  in  force  and  be 
available  to  prevent  the  operation  of  any  statute  whereby  the 
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time  for  the  commencement  of  the  action  may  be  limited  an«l 
for  all  other  purposes  from  the  date  of  the  issuing  of  the  orig- 
inal writ  of  summons.     [E.  45.]     No  6  of  1893,  s.  24. 

7.  The  production  of  a  writ  of  summons  purporting  to  have  Evidence  of 
been  renewed  in  manner  aforesaid  shall  l-e  sufficient  evidence ^^^ncS^ 
of  the  writ  havinix  been  so  renewed  and  of  the  commencement  ™®Dt  of  action 
of  the  action  as  of  the  first  date  of  such  renewed  writ  for  all 
purposes.     [E.  46.]     No.  6  of  1893,  s.  25. 

iy,—Lo8t   Writ 


8.  Where  a  writ  of  which  the  production  is  necessary  has  Copy  may 
been  lost  the  judge  upon  King  satisfied  of  the  loss  and  of  the^*®**®** 
correctness  of  a  copy  thereof  may  order  that  such  copy  shall  be 
sealed  and  used  in  lieu  of  the  original  writ.     [E.  47.]     No.  6  of 

1893.  s.  26, 

V. — Indorsement  by  Advocate, 

9.  The  advocate  of  a  plaintiff  suing  by  an  advocate  shall  in- indonement 
dorse  on  the  writ  the  address  of  the  plaintiff  and  also  his  own^S^^cate^ 
name  or  firm  and  place  of  business  and  also,  if  his  place  of  busi- 
ness shall  be  more  than  three  miles  from  the  clerk's  office 
whence  the  writ  issues,  another  f»roper  place  within  such  three 

miles  to  be  called  his  ''  address  for  service/*  where  statements  of 
defence,  notices,  summonses,  orders  and  other  documents,  pro- 
ceedings and  written  communications  in  the  suit  may   be  left 
for  him  ;  and  when  a  plaintiff  sues  in  person  he  shall  indorse  piaintiff  suing 
on  the  writ  his  occupation  and  place  of  residence  and  if  his*"P®"°" 
residence  be  more  than  three  miles  from   the  clerk's  office  as 
aforesaid  another  proper  place  within  such  three  miles  to  be 
called  his  "address  for  service,"  where  statements  of  defence, 
notices,  summonses,  orders  and  other  documents,  proceedings 
and  written  communications  in  the  suit  may  be  left  for  him. 
In  case  of  the  omission  to  supply  an   address  for  service  as  Address  for 
aforesaid  all    papers  requiring  service  may   be  po^ed  in  the^'^*^ 
clerk's  office  and  in  such  case  be  deemed  good  service.      [E.  19  ^>iniMionto 
and  20.]    No.  6  of  1893,  s.  22.  '"""^^^ 

10.  Every  advocate  whose  name  is  signed  to  or  indorsed  on  Disclosure 
any  writ  of  summons  shall  on  demand  in  writing  made  by  orw^ose^Same 
on  behalf  of  any  defendant  who  ha«  been  served  therewith  or*®*^^°"°^ 
has  appeared  thereto  declare  forthwith  whether  such  writ  has 

been  issued  by  him  or  with  his  authority  or  privity  and  on  de- 
claration by  such  advocate  that  the  writ  was  not  issued  by  him 
or  with  his  authority  or  privity  all  proceedings  upon  the  same 
shall  be  stayed  and  no  further  proceedings  shall  be  taken 
thereupon  without  leave  of  the  judge.     No  6  of  1893,  s.  27. 

VI. — Change  of  Advocate, 

11.  A  party  suing  or  defending  by  an  advocate  may  change  Notice  of 
his  advocate  in  any  c*iu^e  or  matter  without  an  order  fur  that^^^^' 
purpose  upon  notice  of  such  change  being  filed  in  tlie  clerk  s 
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office  in  which  the  cause  or  matter  is  proceeding ;  but  until 
such  notice  is  filed  and  a  copy  thereof  served  the  former  advo- 
cate shall  be  considered  the  advocate  of  the  party  until  the 
final  conclusion  of  the  cause  or  matter.  [E.  44.]  No.  6  of 
189S,s.  28. 

Employment        ^^'  Where  a  party  after  having  sued  or  appeared  in  person 
oj^^vocate     has  given  notice  in  writing  to  the  opposite  party  or  his  advo- 
proceeding      cate  through  an  advocate  that  such  advocate  is  authorised  to 
in  person         ^^^  j^.^  ^j^^  causc  or  matter  on  his  behalf  all  writs,  notices, 
pleadings,  summonses,  ordera,  warrants  and  other  documents, 
proceedings  and  written  communications  which  ought  to  be  de- 
livered to  or  served  upon  the  party  on  whose  behalf  the  notice 
is  given  shall  thereafter  be  delivered   to   or  served  upon  such 
advocate.     No.  6  of  1893,  s.  29. 


ORDER    III. 


SERVICE   OF  WRIT  OF  SUMMONS. 


Service 
by  whom 

Fees 


1. — OeneraUy. 

13.  Service  of  a  writ  of  summons  may  be  made  by  the 
sheriff,  his  deputy  or  bailiff  or  by  any  literate  person  other 
than  a  plaintiff  but  exi'.ept  by  order  of  a  judge  no  fees  for 
service  shall  in  such  latter  case  be  allowed.  No.  6  of  1893, 
s.  30. 


Manner  of 
servioe 


Penional 

On 

representative 
of  absent 
defendant 


Corporation 


Partnerships 


14.  Service  of  writ  of  summons  shall  be  effected  by  copy  as 
follows  : 

1.  By  personal  service  an j^  where  in  the  Territories  ; 

2.  In  case  any  defendant  is  out  of  the  Territories  but  has  an 
agent,  managing  clerk  or  other  representative  resident  and 
carrj'ing  on  his  business  within  the  same  service  of  the  writ  ot* 
summons  may  be  made  on  such  agent,  managing  clerk  or  other 
representative  ; 

3.  Every  writ  of  summons  issued  against  a  corporation  and 
all  other  proceedings  in  an  action  against  a  corporation  may 
be  served  on  the  pi-esident  or  other  h^ad  officer  or  on  the 
cashier,  manager,  treasurer,  secretary,  clerk,  agent  or  other 
representative  by  whatsoever  name  or  title  he  be  known  of 
such  corporation  or  of  any  branch  or  agency  thereof  in  the 
Territories ;  and  every  person  who  within  the  said  Territories 
transacts  or  carries  on  any  business  of  or  for  any  corporation 
whose  chief  plstce  of  business  is  without  the  said  Territories 
shall  for  the  purpose  of  being  served  with  a  writ  of  summons 
or  any  other  proceedings  as  aforesaid  in  an  action  against  or 
at  the  suit  of  such  corporation  be  deemed  the  agent  thereof  ; 

-^.  Where  persons  are  sued  as  partners  in  the  name  of  their 
firm  the  writ  shall  be  served  either  upon  any  one  or  more  of 
the  partners  or  at  the  principal  place  witliin  the  Territories  of 
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the  business  of  the  partnership  upon  any  person  having  at  the 
time  of  service  the  control  or  mandgeinunt  of  thw  p^irtnersliip 
business  there  and  such  service  shall  be  ileemed  good  service 
upon  the  firui ;  [E.  5«i.] 

5.  Where  one  peraon  carrying  on  business  in  th«'  name  of  a  Defendant 
firm  apparently  consisting  of  more   than  one  person  shall  la*  businesl under 
sued  in  the  firm  name  the  writ  may  he  sei  ve«i  at  the  principal*^™*"*™® 
place  within  the  Territories  of  the  business  .so  carried  on  upon 

any  person  having  at  the  time  of  .service  the  control  or  man- 
agement of  the  business  there  and  such  service  it  sufficient  in 
other  respects  shall  he  deemed  good  service  on  the  ])erson  so 
sued  whether  any  of  the  members  thereof  are  out  of  the  juris- 
diction or  not  and  no  leave  to  issue  a  writ  against  them  shall 
be  necessary;    [bJ.  54.] 

6.  Service  of  a  writ  of  summons  in  an  action  to  recover  Recovery 
possession  of  land  may,  incase  of  vacant  possession,  when  it ^'^^'^^ 
cannot  be  otherwise  etiected,  by  leave  of  the  judge  be  made  liy'^*^*^^ 
posting  a  copy  of  the  writ  and  statement  ot  claim   upon  the 

door  of  the  dwelling  house  or  other  conspicuous  part  of  the 
premises ;  [E.  66.] 

7.  When  husband  and  wife  are  both  defendants  to  the  eu!tion  Husband 
they  shall  both  be  served  unless  the  judgfe  shall  otherwise  *"^'^® 
order ; 

8.  When  an  infant  is  a  defendant  to  the  action  service  on  infant 
his  father  or  guardian  or  if  none  then  upon  the  person  with  ®'®'**^*°* 
wboui  the  infant  resides  or  under  whose  care  he  is  shall  unless 

the  judge  otherwise  orders  be  deemed  good  service  on  the 
infant : 

Provided  that  the  judge  may  order  that  service  made  or  to  be 
made  on  the  infant  shall  be  ilecmcd  good  service ; 

9.  When  a  lunatic  or  person  of  unsound  mind  is  a  defendant  Lunatic 
to  the  action  service  may  be  made  as  the  judge  may  oider.  No. 

6  of  189;j,  s.  31. 

II. — Subatitutional  Service. 

15.  In  any  case  if  it  be  made  to  appear  to  a  judge  that  the  SubeUtutionai 
plaintiff  is  from  any  cause  unable  to  effect  prompt  personal  ser-*®'^**^ 
vice  the  judge  may  make  such  order  for  substituted  or  other 

service  by  advertisement  or  otherwise  as  may  be  just.  No.  6 
of  1893.  s,  31,  (4). 

16.  In  any  case  if  it  be  made  to  appear  to  a  judge  that  the  Original  writ 
original   writ   has   been  served   upon  the  defendu-nt   instead  ©I o)^*"*^^*^ 
of  a  copy  he  may  order  that  such  service  be  good  service  and 

may  in  such  order  dispense  with  the  production  of  snch 
original.     No.  6  of  1893,  s.  31,  (1 1 ). 

III. — Indorsement  of  Service  Unnecessary. 

17.  It  shall  not  be  necessary  for  the  person  servin^r  a  writ  ofindorscjmfint 
summons  to  indo'-se  on  the  writ  th'^  flay  of  the  week  and  Jn«^nth  J'^fj^^^^^ry 
of  such  service  but  the  writ  und  statement  of  claim  shall  each 
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be  njarked  as  an  exhibit  to  the  affidavit  of  service  by  the  per- 
son administering  the  oath.     No.  6  of  1897,  s.  1  (10). 


ORDER  IV. 


SERVICE  OUT  OF  THE  JURISDICTION. 


.sorvice  out  of       18.  Service  of  a  writ  of  summons  on  a  defendant  out  of  the 
"w^iSiowed  Territories  may  be  allowed  by  a  judge  whenever — 

i.  The  whole  subject  matter  of  the  action  is  land  situate 
within  the  judicial  district  in  which  the  action  is  to  be  brought 
(with  or  without  rents  or  profits) ;  or 

2.  Any  act,  deed,  will,  contract,  obligation  or  liabilitj^  afiect- 
ing  land  or  hereditaments  situate  within  the  judicial  district 
the  action  is  to  be  commenced  in  is  sought  to  be  construed, 
rectified,  set  aside  or  enforced  in  the  action ;  or 

3.  Any  relief  is  sought  against  any  person  domiciled  -or  ordi- 
narily resident  within  the  jurisdiction ;  or 

4.  The  action  is  for  the  administration  of  the  estate  of  any 
deceased  pei'son  who  at  the  time  of  his  death  whs  domiciled 
within  the  judicial  district  or  for  the  execution  (as  to  property 
the  whole  or  some  part  of  which  is  within  such  district)  of  the 
trusts  of  any  written  instrument  of  which  the  person  to  be 
served  is  a  trustee  which  ought  to  be  executed  according  to  the 
laws  of  the  Territories ;  or 

5.  The  action  is  for  the  recovery  of  any  debt  contracted 
within  the  jurisdiction  or  is  founded  on  any  breach  or  alleged 
breach  within  the  jurisdiction  of  any  contract  wherever  made 
which  according  to  the  terms  thereof  ought  to  be  performed 
within  such  jurisdiction  or  is  founded  on  a  tort  committed 
within  the  jurisdiction  ;  or 

(6)  An  injunction  is  sought  as  to  anything  to  be  done  with- 
in the  jurisdiction  or  any  nuisance  within  the  jurisdiction  is 
sought  to  be  prevented  or  removed  whether  damages  are  or  are 
not  also  sought  in  respect  thereof ;  or 

(7)  Any  person  out  of  the  jurisdiction  is  a  necessary  or  pro- 
per party  to  an  action  properly  brought  against  some  other 
person  duly  served  within  the  jurisdiction  ;  or 

(<9)  The  action  is  upon  a  foreign  judgment  and  it  is  proved 
to  the  satisfaction  of  a  judge  that  the  defendant  has  as.sets 
within  the  North-Wcst  Territories.  No  6  of  1893,  s.  32;  No. 
21  of  1896,  s.  1. 

Application  19.  Every  application  for  leave  to  serve  such  writ  of  sum- 
for  leave  mous  on  a  defendant  out  of  the  jurisdiction  shall  be  before 
writ  issued  except  as  hereinbefore  provided  for  and  supported 
by  affidavit  stating  that  in  the  belief  of  the  deponent  the  plain- 
tiflf  has  a  good  cau^se  of  action  and  showing  in  what  place  or 
country  the  defe::dant  is  or  probably  may  be  found  and  the 
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grounds  on  which  the  application  is  made  ;  but  no  such  leave 
shall  be  granted  unless  it  shall  be  made  sufficiently  to  appear 
to  the  judge  that  the  case  is  a  proper  one  for  service  out  of  the 
Territories  aforesaid.     No.  6  of  1893,  s.  33. 

20.  Any  order  giving  leave  to  effect  such  service  shall  limit  Time  for 

a  time  after  such  service  within  which  such  defendant  is  ^o  *^'*®*'*°*^ 
enter  an  appearance  such  time  to  depend  on  the  place  or  coun- 
try where  or  within  which  the  writ  is  to  be  served.       [E.  68.] 
No.  6  of  1893,  s.  34. 

21.  In  any  such  case  if  it  be  made  to  appear  to  a  judge  that  Substitutional 
service  as  ordered  out  of  the  jurisdiction  cannot  be  made  and 

that  reasonable  efforts  (showing  them)  have  been  made  to  effect 
such  service  the  judge  may  make  an  order  for  substitutional 
service  by  advertisement  or  otherwise  as  may  seem  proper. 
No.  6  of  1893,  s.  34,  (1). 

22.  In  any  case  if  it  be  made  to  appear  to  the  judi/e  that  the  Substitutional 
whereabouts  of  the  defendant  is  unknown  after  all  reasonable  defendant's 
efforts  have  been  exhausted  to  ascertain  them  the  judge  may  u^^own"^ 
in  any  action  affecting  land  in  the  Territories  or  in  any  other 

case  in  which  he  deems  it  proper  dispense  with  any  order  for 
service  out  of  the  jurisdiction  and  make  such  order  for  service 
of  the' writ  by  advertisement  or  otherwise  as  he  may  deem  pro- 
per subject  to  such  terms  and  conditions  as  may  be  necej^sary 
to  protect  the  defendant  from  injustice ;  but  judgment  shall  not  judgment 
be  entered  on  default  of  appearance  in  any  such  case  until  the^^"®'*^" 
judge  is  satisfied  by  such  pi  oof  as  he  may  require  of  the  justice  p«>o'o'  claim 
of  the  claim.     No.  6  of  1897,  s.  1,  (11). 


ORDER  V. 

SERVICE  OF  OTHER  PROCEEDINGS. 

23.  Where  personal  service  of  any  notice,  pleading,  order,  Service  of 
summons,  warrrant  or  other  document,  proceeding  or  written  ph^lnga,  etc. 
communication  is  required  the  service  shall  be  effected  as  nearly 

as  may  be  in  the  manner  prescribed  for  the  personal  service 
of  a  writ  of  summons.     No.  6  of  1893,  s.  35. 

24.  Where  personal  service  of  any  notice,  pleading,  summons,  Substitutional 
order,  warrant  or  other    document,    proceeding   or    written  SSet^etc. 
communication  is  required  and  it  is  made  to  appear  to  the  Court 

or  a  judge  that  prompt  personal  service  cannot  be  effected  the 
Court  or  the  judge  may  make  such  order  for  substituted  or 
other  service  or  for  the  substitution  for  service  of  notice  by 
letter,  public  advertisement  or  otherw^ise  as  may  be  just.  No. 
6  of  1893,  8.  36. 

25.  Admissions  and  acceptances    of  service  of  papers  and  Admissions 
documents  purporting  to  be  signed  by  or  on  behalf  of  an  advo-onwfvo^teB 
cate  need  not  be  verified  by  affidavit  but  shall  be  accepted  as 

prima  facie  proof.     No.  6  of  1897,  s.  1,  (12). 
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ORDER    VI. 

PARTIES. 

I. — Generally, 

Piaintiffo  ^^*  ^^^  persons  in  whom  the  right  to  any  relief  claimed  is 

claiming  alleged  to  exist  may  be  joined  as  plaintiffs  whether  jointly, 
severally  or  in  SBVerally  or  in  the  alternative;  and  judgment  may  be  given 
theaitemative^^j.  ^^^^  ^^^  ^^^  ^^^,^  ^^  ^j^^  pUxintitfs  as  may  be  found  lo  be 

entitled  to  relief  for  such  relief  as  he  or  they  may  be  entitled 
to  without  any  amendment  but  the  defendant  though  unsuc- 
cessful shall  be  entitled  to  hi^  costs  occasioned  by  so  joining 
any  person  who  shall  not  be  found  entitled  to  relief  unless  the 
judge  in  disposing  of  the  co»ts  shall  otherwise  direct.  [E.  123  ] 
No.  6  of  1893,  s.  37. 


WroDff  person  ^7.  Where  an  action  has  been  commenced  in  the  name  of 
pSSmff*  *^^  wrong  person  as  plaintiff  or  where  it  is  doubtful  whether 
it  ha^  l»een  commenced  in  the  name  of  the  right  plaintiff  the 
judge  may  if  satisfied  that  it  has  been  so  commenced  through 
a  bcm^'Jfde  mistake  and  that  it  is  necessary  for  the  determina- 
tion of  the  real  matter  in  dispute  so  to  do  order  any  other 
person  to  be  substituted  or  added  as  plaintiff  upon  such  terms 
as  may  be  just.     [E.  121]     No.  6  of  1893,  s.  38. 

MiMoindcr  28.  Where  in  any  action  any  person  has  been  improperly  or 

ofplftintiff  unnecessarily  joined  as  a  coplaintiff  and  a  defendant  basset 
Counterclaim  up  a  counterclaim  or  sQt  off  he  may  obtdn  the  benefit  thereof 
by  establishing  his  set  off  or  counter  claim  as  against  the 
parties  other  than  the  coplaintiff  so  joined  notwithstanding 
the  misjoinder  of  such  plaintiff  or  any  proceeding  consequent 
thereon.     [E.  125.]     No.  6  of  1897,  s.  1  (13). 


Joinder  of 
defendants 


Defendant 
need  not  be 
interested  in 
111  relief 
claimed 


Joinder  of 
persons 
severally 
liable 


29.  All  persons  may  be  joined  as  defendants  against  whom 
the  right  to  any  relief  is  alleged  to  exist  whether  jointly, 
severally  or  in  the  alternative ;  and  judgment  may  be  given 
against  such  one  or  more  of  the  defendants  as  may  be  found 
to  be  liable  according  to  their  respective  liabilities  without  any 
amendment.     [E.  126.]     No.  6  of  1893,  s.  39. 

30.  It  shall  not  be  necessary  for  every  defendant  to  be  in- 
terested as  to  all  the  relief  prayed  for  or  as  to  every  cause  of 
action  included  in  any  proceedings  against  him  ;  but  the  judge 
may  make  such  order  as  may  appear  just  to  prevent  any 
defendant  from  being  embarrassed  or  put  to  expense  by  being 
required  to  attend  any  proceedings  in  which  he  mav  have  no 
interest.     [E.  127.]     No.  6  of  1893,  s.  40. 

31.  The  plaintiff  may  at  his  option  join  as  parties  to  the 
same  action  all  or  any  of  the  persons  severally  or  jointly  and 
severally  liable  on  any  one  contract  including^  parties  to  bills 
of  exchange  and  promissory  notes.     [E.  128.]     No.  Q  of  IS93, 

a  41. 
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• 

32.  Where  the  plaintiff  is  in  doubt  as  to  the  person  from  Plaintiff  Ln 
whom  he  is  entitled  to  redress  he  may  by  leave  of  the  judge  person  liable 
on  ex  parte  application  join  two  or  more  defendants  to  the 

intent  that  the  question  as  to  which  if  any  of  the  defendants 
is  liable  and  to  what  extent  may  be  determined  as  between  all 
parties.     [E.  129.]    No.  6  of  1898,  s.  42  ;  No.  6  of  1897,  s.  1  (14). 

33.  Trustees,  executors  and  administrators  may  sue  and  be  xrustecB,  etc.. 
sued  on  behalf  of  or  as  representing  the  property  or  estate  of  ^JuS*m"** 
which  they  are  trustees  or  representatives  without  joining  any  repVesenta- 
of  the  persons  beneficially  interested  in  the  trust  or  estate  and  *^^ 
shall  be  considered  as  representing  such  persons  ;  but  the  judge 

may  at  any  stage  of  the  proceedings  order  any  such  persons  to 
h<i  made  parties  either  in  addition  to  or  in  lieu  of  the  previou2»ly 
existing  parties. 

(^)  If  the  plaintiff  sues  or  the  defendant  is  sued  in  a  repre- 
sentative capacity  the  statement  of  claim  shall  show  in  what 
capacity  the  plaintiff  or  defendant  sues  or  is  sued  as  the  case 
may  be.     [E.  130.]     No.  6  of  1893,  (43,  45). 

34.  Where   there  are  numerous   persons  having  the  samesuit  or  defence 
interest  in  one  cause  or  matter  one  or  more  of  such  persons  may  fOTciam*"^" 
sue  or  be  sued  or  may  be  authorised  by  the  judge  to  defend  in 

such  cause  or  matter  on  behalf  or  for  the  benefit  of  all  persons 
so  interested.     [E.  131.]     No.  6  of  1893,  s.  44. 

35.  No  cause  or  matter  shall  be  defeated   by   reason   of  Mieijoinderor 
the  misjoinder  or  nonjoinder  of  parties  and  the  judge  may  jJJtiSi'defeat 
in  every  cause  or  matter  deal  with  the  matter  in  controversy  so  cause 

far  as  regards  the  rights  and  interests  of  the  parties  actually 
before  him.  The  judge  may  at  any  stage  of  the  proceedings  oJ^dlng^^ 
either  upon  or  without  the  application  of  either  party  and  onP*^^^®® 
such  terms  as  may  appear  just  order  that  the  names  of 
any  pai-ties  improperly  joined  whether  as  plaintiffs  or  defend- 
ants be  struck  out  and  that  the  names  of  any  parties  whether 
plaintiffs  or  defendants  who  ought  to  have  been  joined  or  whose 
presence  in  the  cause  may  be  necessary  in  order  to  enable  the 
judge  to  effectually  and  completely  adjudicate  upon  and  settle 
all  the  questions  involved  in  the  cause  or  matter  be  ad<led. 
Every  party  whose  name  is  so  added  as  a  defendant  shall 
be  served  with  a  summons  or  notice  in  such  manner  as  the 
judge  may  order  and  the  proceedings  as  against  such  party 
shall  be  deemed  to  have  begun  only  on  the  service  of  such 
summons  or  notice.  [E.  133.]  No.  6  of  1893,  s.  46. 
* 

36.  Any  application  to  add  or  to  strike  out  or  substitute  AppUcations 
a  plaintiff  or  defendant  may  be  made  to  the  judge  at  any  time**^^*'^**^ 
before  trial  supported  by  affidavit  or  at  the  trial  of  the  action 

in  a  summary  manner.     [E.  134.]     No.  6  of  1893,  s.  47. 

• 

II. — Partners. 

37.  Any  two  or  more  persons  claiming  or  being  liable  as  co-suiuin 
partners  and  carrying  on  business  within  the  jurisdiction  may  ^™^'**™® 

203 


18 


Cap.  21 


JUDICATURE 


CO. 


Disclosure 
of  names  of 
partners 


Plaintiff  firm, 
demand  for 
names  of 
persons 
composinK 


Default  in 
furnishing 


Effect  when 
furnished 


Service  on 
partnerships 


Proviso  when 
dissolved 


Notice  of 
capacity  in 
which  person 
served 


Appearance 
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sue  or  be  sued  in  the  name  of  the  respective  firms  if  any 
of  which  such  persons  were  copartners  at  the  time  of  the  accru- 
ing of  the  cause  of  action  ;  and  any  party  to  an  action  may  in 
such  case  apply  by  summons  to  a  judge  for  a  statement  of  the 
names  and  addi-esses  of  the  persons  who  wev^.  at  the  time  of  the 
accruing  of  the  cause  of  action  copartners  in  any  such  firm  to 
be  furni.Nhed  in  such  manner  and  verified  on  oath  or  otherwise 
as  the  judge  may  direct. 

(2)  Any  person  carrying  on  business  in  the  name  of  a  firm  ap- 
parently consisting  of  more  than  one  person  may  be  sued  in  the 
name  of  such  firm.      [E.  137,  648a.]      No.  6  of  1893,  ss.  48,  55, 

38.  When  a  writ  is  sued  out  by  partners  in  the  name  of  their 
firm  the  plaintiftsj  or  their  advocates  shall  on  demand  in  writing 
by  or  on  behalf  of  any  defendant  forthwith  declare  in  writing 
the  names  and  places  of  residence  of  all  the  persons  constituting 
the  firm  on  whose  behalf  the  action  is  brought ;  and  if  the  plain- 
tififs  or  their  advocates  shall  fail  to  comply  with  such  demand  all 
proceedings  in  the  action  may  upon  an  application  for  that  pur- 
pose be  stayed  upon  such  terms  as  the  Couit  or  a  judge  may 
direct ;  and  when  the  names  of  the  partners  are  so  declared  the 
action  shall  proceed  in  the  same  manner  and  the  same  conse- 
quences in  all  respects  shall  follow  as  if  they  hod  been  named  as 
the  plaintiffs  in  the  writ ;  but  all  the  proceedings  shall  neverthe- 
less continue  in  the  name  of  the  firm.  [£.  6486.]  No.  6  of 
1893.  s.  49. 

39.  Where  persons  are  sued  as  partners  in  the  name  of  their 
firm  the  writ  shall  be  served  either  upon  any  one  or  more  of 
the  partners  or  at  the  principal  place  within  the  jurisdiction  of 
the  business  of  the  partnership  upon  any  person  having  at  the 
time  of  service  the  control  or  management  of  the  partnership 
business  there  ;  and  subject  to  these  rules  such  service  shall  be 
deemed  good  service  upon  the  firm  so  sued  whether  any  of  the 
members  thereof  are  out  of  the  jurisdiction  or  not  and  no  leave 
to  issue  a  writ  against  them  shall  be  necessary : 

Provided  that  in  the  case  of  a  copartnership  which  has  been 
dissolved  to  the  knowledge  of  the  plaintiff^  before  the  com- 
mencement of  the  action  the  writ  of  summons  shall  be  served 
upon  every  person  within  the  jurisdiction  sought  to  be  made 
liable     [E.  648c.]     No.  6  of  1893,  s.  50. 

40.  When  a  writ  is  issued  against  a  firm  and  is  served  as 
directed  every  person  upon  whom  it  is  served  shall  be  informed 
by  notice  in  writing  given  at  the  time  of  such  service  whether 
he  is  served  as  a  partner  or  as  a  person  having  control  or  man- 
agement of  the  partnership  business  or  in  both  characters.  In 
default  of  such  notice  the  person  served  shall  be  deemed  to  be 
served  as  a  partner     [E.  648d)     No.  6  of  1893,  s.  51. 

41.  Where  persons  are  sued  as  partners  in  the  name  of  their 
firm  they  shall  appear  individually  in  their  own  names ;  but 
all  subsequent  proceedings  shall  nevertheless  continue  in  the 
name  of  the  firm.     [E.  64S€.]     No.  6  of  1893,  s.  52. 
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42.  Where  a  writ  is  8er\'efl  upon  a  person  having  the  control  Writ  ^ 

,«.i  it'i-  1.     served  on 

or  inanagt  ment  oi  the  partnership  busiuess  no  appearance  by  representative 
liiiii  shall  he  nec^-ssary  unless  he  is  a  member  of  the  fiim  sued. '^^p^'*'^^® 
[t:.  648/.]     No.  6  of  1893,  s.  53. 

43.  Anj'  person  served  as  a  partner  may  enter  an  appearance  Appearance 
under  protest  denying  that  he  U  a  partner  ;  but  such  appear-  o?pereon* 
ance  shall  not  preclude  the  plaintiff  from  otherwise  serving  theJII^^nS" 
firm  and  obtaining  judgiuent  against  the  firm  in  default  of  ap- 
pearance if  no  partner  has  entered  an  f\ppearance  in  the  ordin- 
ary form.     [E.  G48flr.]     No.  6  of  1893,  s.  54. 

III. — Administration  and  Execviiion  of  Ti'usta. 

44'.  In  any  case  in  which  the  right  of  an  heir-at-law  or  the  Determinauon 
next  of  kin  or  a  class  shall  depend  upon  the  construction  which  ?'^f,^l°',    . 

t       ^        .  -1  i  *^      •      .  i  1  •*     1     11  H'l'wcertainea 

the  Court  or  a  judge  may  put  upon  an  instrument  and  it  shall  heirs  at  law, 
not  be  known  or  thall  be  diflScult  to  a.scertain  who  is  or  are  such  orciiws 
heir-at-law  or  next  of  kin  or  class  and  the  Couit  or  judge  shall 
consiiler  that  in  ord^r  to  save  expense  or  for  some  other  reason 
it  y^\\\  be  convenient  to  have  the  questions  of  construction 
determined  before  such  h -ir  at-law,  next  of  kin  or  cla^s  shall 
have  been  a.scertained  by  means  of  inquiry  or  otherwise  the 
Court  or  judge  may  appoint  some  one  or  more  persons  to 
represent  such  lieir-at-law  next  of  kin  or  class  and  the  judg- 
mi  nt  of  the  Court  or  judge  in  the  presence  of  such  persons  shall 
be  binding  upon  the  heir-at-law,  next  of  kin  or  class  so  repre- 
sented.    [E.  154.]     No.  6  of  1897.  s.  3. 

45.  Any  residuary  legatee  or  next  of  kin  entitled  to  a  judg- Adminis- 
Hicnt  or  order  fur  the  administration  of  the  personal  estate  of  o^resWua^ 
a  deceased   person  may  have  the  same  wichout  serving  thelf^/ofklji 
remaining  residuary  legatees  or  next  of  kin.     [E.  155.]     No.  6 

of  1897,  s.  4. 

46.  Any  legatee  interested   in  a  legacy  charged  upon  land  Persons 
and  any  person  interested  in  the  proceeds  of  land  directed  to  proceeds 
be  sold  and  who  may  be  entitled  to  a  judgment  or  order  for**'^"** 
the  administration  of  the  estate  of  a  deceast  d  person  may  have 

the  same  without  serving  any  other  legatee  or  person  interested 
in  the  proceeds  of  the  estate.     [E.  156.]     No.  6  of  1897,  s.  5. 

47.  Any  residuary  devisee  or  heir  entitled  to  the  like  ludo:-  Resjduarj- 

J  1  i-i  -i-u       i.  •  ^       ^   devisees 

ment  or  order  may  have  the  same   without  serving  any  co- or  heirs 
residuary  devisee  or  co-heir.     [E.  157.]     No.  6  of  1897,  s.  6. 

48.  Any  one  of  several  cestnis  qui  trusUnt  under  any  deed  Ceatniaqux 
or  instrument  entitled  to  a  judgment  or  order  for  the  execution  ^^**  ^ 

of  the  trusts  of  the  deed  or  instrument  may  have  the  same 
without  serving  any  other  cestui  qui  iru»t  [E.  158.]  No.  6 
of  1897,  s.  7. 

49.  In  all  cases  of  actions  for  the  prevention  of  waste  or  Protection 
otherwise  for  the  protection  of  property  one  person  may  sue  ^  ^™^  ^ 
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on  behalf  of  himself  and  all  persons  having  the  same  interest. 
[E.  159.]    No.  6  of  1897,  s.  8. 

Executor,  50.  Any  executor,  administrator  or  trustee  entitled  thereto 

^iministrator.  ^^^  heive  a  judgment  or  order  against  any  one  legatee,  next  of 
kin  or  cestui  qui  trunt  for  the  administration  of  the  estate  or 
the  execution  of  the  trusts.    [E.  160.]     No.  6  of  1897,  s.  9. 


Conduct  of 
proceedings 


Costa 


Judgrments 
or  orders 


51.  The  Court  or  a  judge  may  require  any  person  to  be 
made  a  party  to  any  action  or  proceeding  and  may  give  the 
conduct  of  the  action  or  proceeding  to  such  person  as  he  may 
think  fit  and  may  make  8ueh  order  in  any  particular  case  as 
he  may  think  just  for  placing  the  defendant  on  the  record  on 
the  same  footing  in  regard  to  costs  as  other  parties  having  a 
common  interest  with  him  in  the  matters  in  question.  [E.  161.] 
No.  6  of  1897,  s.  10. 

52.  Wherever  in  any  action  for  the  administration  of  the  es- 
tate of  a  deceased  person  or  the  execution  of  the  trusts  of  any 
deed  or  instrument  or  for  the  partition  or  sale  of  any  heredita- 
ments a  judgment  or  an  order  has  been  pronounced  or  made 
affecting  the  rights  or  interests  of  persons  not  parties  to  the  ac- 
tion the  Court  or  judge  may  direct  that  any  persons  interested 
in  the  estate  or  under  the  trust  or  in  the  land  shall  be  served 
with  notice  of  the  judgment  or  order  ;  and  after  such  notice  such 
persons  shall  be  bound  by  the  proceedings  in  the  same  manner 
as  if  they  had  originally  been  made  parties  and  shall  be  at 
liberty  to  attend  the  proceedings  under  the  judgment  or  order. 
Any  person  so  served  may  within  one  month  after  such  service 
apply  to  the  Court  or  judge  to  discharge,  vary  or  add  to  the 
judgment  or  order.  [E.  162.]  No.  6  of  1897,  s.  11;  No.  12  of 
1898,  s.  40. 

Appearanceby  53.  It  shall  not  be  necessary  for  any  person  served  with 
notice  of  any  judgment  or  order  to  obtain  an  order  for  liberty 
to  attend  the  proceedings  under  such  judgment  or  order  but 
such  person  shall  be  at  liberty  to  attend  the  proceedings  upon 
entering  an  appearance  in  the  clerk's  office  in  the  same  manner 
and  subject  to  the  same  provisions  as  a  defendant  entering  an 
appearance.     [E.  163.]     No.  6  of  1897,  s.  12. 


Service  on 
persons  not 
nartios  but 
interested 


Entry  to 
be  made 
of  service 


Indorsement 
on  notice  of 
judgment 


54.  A  memorandum  of  the  service  upon  any  person  of  notice 
of  the  judgment  or  order  in  any  action  under  the  next  but  one 
preceding  section  shall  be  entered  in  the  clerk's  office  upon  due 
proof  by  affidavit  of  such  service  and  notice  of  a  judgment  or 
order  served  pursuant  to  such  rule  shall  be  entitled  in  the 
action  and  there  shall  be  indorsed  thereon  a  memorandum  in 
the  following  form  : 

Take  notice  that  from  the  time  of  the  service  of  this 
notice  you  (or  as  the  case  may  be,  the  infant  or  person 
of  unsound  mind)  will  be  bound  by  the  proceedings  in 
the  above  cause  in  the  same  manner  as  if  you  (or  the 
said  infant  or  person  of  unsound  mind)  had  been  origin- 
ally made  a  party  and  that  vou  {or  the  said  infant  or 
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person  of  unsound  mind)  may  on  enteriug  an  appearance 
at  the  clerk's  office  attend  the  proceedings  under  the 
within  mentioned  judgment  (or  order)  and  that  you  (or 
the  said  infant  or  person  of  unsound  mind)  may  within 
one  month  aftor  the  service  of  this  notice  apply  to  the 
Court  to  discharge,  vary  or  add  to  the  judgment  {or 
order.)  [E.  164,  and  165.]  No  6  of  1897,  s.  13 ;  No.  12 
of  1898,  8.  41. 

55.  Notice  of  a  judgment  or  order  on  an  infant  or  person  of  Service  on 
onstmnd  mind  not  so  found  by  inquisition  shall  be  served  in  SSbSity^*'^ 
the  same  manner  as  a  wi'it  of  summons  in  an  action.     [E.  166.] 

No.  6  of  1897,  s.  14. 

56.  In  any  cause  or  matter  to  execute  the  trusts  of  a  wilt  it  Execution 
shall  not  be  necessary  to  make  the  heir-at-law  a  party  but  thejf^Jjf* 
plaintiff  shall  beat  liberty  to  make  the  fieir-at-law  a  P^r^ypartj 
where  he  desires  to  have  the  will   established  against  him. 

[E.  167.]    No.  6  of  1897,  s.  15. 

57.  If  in  any  cause,  matter  or  other  proceeding  it  shall  appear  where  no 

to  the  Court  or  a  judge  that  any  deceased  person  who  was  in- }.|^gj^^f *}g 
tere.sted  in  the  matter  in  question  has  no  legal  personal  repre- Court  may 
sentative  the  Court  or  judge  may  proceed  in  the  absence  of  any  or  appoint 
person  representing  the  estate  of*  the  deceased  person  or  may  ^pre8«°tative 
appoint  some  person  to  represent  his  estate  for  all  the  purposes 
of  the  cause,  niatter  or  other  proceeding  on  such  notice  to  such 
per>on  (if  any)  as  the  Court  or  judge  shall  think  fit  cither 
sptcially  or  generally  by  public  advertisement  and  the  order  so 
made  and  any  order  consequent  thereon  shall  bind  the  estate  of 
the  deceased  person  in  the  same  manner  in  every  respect  as  if 
a  duly  constituted  legal  personal  representative  of  the  deceased 
had  l>een  a  party  to  the  cause,  matter  or  proceeding.     [E.  168.] 
No.  6  of  1897,  s.  16. 

58.  In  any  cause  or  matter  for  the  administration  of  theAdmmis- 
estate  of  a  deceased  person  no  party  other  than  the  executor  or  ^^''^*^'^' 
administrator  shall  unless  by  leave  of  the  Court  or  a  judjjje  be 
entitled  to  appear  either  in  court  or  in  chaml^ers  on  the  claim  Appearance 
of  any  person  not  a  party  to  the  cause  or  matter  against  thefn^^c?" 
estate  of  the  deceased  person  in  respect  of  any  debtor  liability.  °[^^J®^^<'"' 
The  Court  or  a  judge  may  direct  or  give  liberty  to  any  other 

party  to  the  cause  or  matter  to  appear  either  in  addition  to  or 
in  the  place  of  the  executor  or  administrator  upon  such  terms 
as  tc»  costs  or  otherwise  as  they  or  he  shall  think  tit.  [E.  169.] 
No.  6  of  1897,  s.  17. 

IV. — Constitutional  Questions. 

59.  Whenever  in  any  cause,  matter  or  proceeding  depending  Questions 
in  the  Supreme  Court  any  question  is  raised  as  to  the  validity  {jJJ^iving 
or  constitutionality   of  any  Ordinance  of  the  Territories  or  gjj|?|^y ^^^ 
whenever  it  is  sought  to  have  any  Ordinance  of  the  Territories 
declared  or  held  tdtra  vires  the  party  so  raising  or  intending  to 
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raise  such  question  shall  forthwith  give  notice  to  the  attorney 
general  for  the  Territories  acrompanied  by  a  copy  of  the  plead- 
ings or  such  other  documents  as  may  be  necessary  to  clearly 
indicate  the  circumstances  under  which  such  question  arises; 
and  the  attorney  general  or  his  agent  shall  be  entitled  to  in- 
tervene and  to  be  heard  on  the  argument  of  such  question  ;  and 
whenever  it  appears  to  the  Court  or  judge  that  any  such  ques- 
tion arises  in  any  cause,  matter  or  proceeding  the  Court  or 
judge  shall  not  decide  such  question  until  the  attorney  general 
i.-  so  notified  (or  as  the  Court  or  judge  may  direct)  and  given 
an  opportunity  of  bein^  heard  by  the  Court  or  judge  by  him- 
self or  his  agent.     No.  6  of  1897,  s.  18. 

V.-— 27tird  Party  Procedure. 

60.  Where  a  disfendant  claims  to  be  entitled  to  contribution 
or  indemnity  over  ifgainst  any  person  not  a  party  to  the  action 
he  may  by  leave  of  the  Court  or  a  judge  to  be  obtained  exjHirU 
issue  a  notice  (hereinafter  called  the  third  party  notice)  to  that 
effect  stamped  with  the  seal  with  which  writs  of  summons  are 
sealed  ;  a  copy  of  such  notice  shall  be  filed  with  the  clerk  and 
served  on  such  person  according  to  the  rules  relating  to  the 
service  of  writ  of  summons.  The  notice  shall  state  the  nature 
and  giounds  of  the  claim  and  shall  unless  otherwise  ordered  by 
the  Court  or  a  judge  be  served  within  the  time  limited  for  de- 
livering his  defence  and  therewith  shall  be  served  a  copy  of 
the  statement  of  claim  and  a  copy  of  the  writ  of  summons  in 
the  action.  [E.  170.]  No.  6  of  1893,  s.  57  ;  No.  6  of  1897,  s.  1 
(16). 


Appearance 
of  third  party 
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ance 


Leave  to 
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default 


61.  If  a  person  not  a  party  to  the  action  who  is  served  as 
mentioned  in  the  preceding  rule  (hereinafter  called  the  third 
party)  desires  to  dispute  the  plaintiff's  claim  in  the  action  as 
against  the  defendant  on  whose  behalf  the  notice  has  been 
given  or  his  own  liability  to  the  defendant  the  third  party  must 
enter  an  appearance  in  the  action  within  ten  days  from  the 
service  of  the  notice.  In  default  of  his  so  doing  he  shall  be 
deemed  to  admit  the  validity  of  the  judgment  obtained  against 
such  defendant  whether  obtained  bv  consent  or  otherwise  and 
his  own  liability  to  contributs  or  indemnify  as  theca.se  may  be 
to  the  extent  claimed  in  the  third  party  notice  : 

Provided  always  that  a  person  so  served  and  failing  to  ap- 
pear within  the  said  period  of  ten  daj^s  may  apply  to  the 
Court  or  a  judge  for  leave  to  appear  and  such  leave  may  be 
given  upon  such  terms  if  any  as  the  Court  or  judge  shall  think 
tit.     [E.  171.]     No.  6  of  1893,  s.  58. 


Defendant 
suffering 
judgment  by 
default 


62.  Where  a  third  party  makes  default  in  entering  an  ap- 
pearance in  the  action  in  case  the  defendant  giving  the  notice 
suffer  judgment  by  default  he  .«jhall  be  entitled  at  any  time 
after  satisfaction  of  the  judgment  against  himself  or  before 
such  satisfaction  by  leave  of  the  Court  or  a  judge  to  enter 
R^^«^«^^"s^judgment  against  the  third  party  to  the  extent  of  the  contribu- 
tion or  indemnity  claimed  in  the  third  party  notice : 
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Provided  that  it  ehali  be  lawful  for  the  Court  or  a  judge  to 
set  aside  or  vary  such  judgment  upon  such  terms  as  may  seem 
just.     [E.  172.]    No.  6  of  1893,  s.  59. 

63.  Where  a  third  party  makes  default  in  entering  an  &P'^^^^^?^ 

J^^arance  in  the  action  in  case  the  action  is  tried  and  results  in  j^d^menf  for 
avour  of  the  plaintiff  the  judge  who  tries  the  action  may  at  orf^^^ff"' 
after  the  trial  order  the  entry  of  such  judgment  as  the  nature  °o^PPj»rtn« 
of  the  case  may  require  for  the  defendant  giving  the  notice 
against  the  third  party  : 

Provided  that  execution  thereof  be  not  issued  without  '^^'Ve^^jo" 
of  the  judge  until  after  satisfaction  by  such  defendant  of  the  ezeoution 
verdict  or  judgment  against  him  ;  and  if  the  action  is  finally 
decided  in  the  plaintiff's  favour  otherwise  than  by  trial  the 
Court  or  a  judge  may  on  application  by  motion  or  summons  as 
the  case  may  be  order  such  judgment  as  the  nature  of  the  case 
may  require  to  be  entered  for  the  defendant  giving  the  notice 
a£:ainst  the  third  party  at  any  time  after  satisfaction  by  the 
defendant  ^f  the  amount  recovered  by  the  plaintiff  against 
him.    [K  173.]     No.  6  of  1893,  s.  60. 

64.  If  a  third  party  appears  pursuant  to  the  third  party  Third  party 
notice  the  defendant  giving  the  notice  or  such  third  party  may  *^p®*^'*8^ 
apply  to  the  Court  or  a  judge  for  directions  and  the  Court  or^pp^^^^^ 
juage  upon  the  hearing  of  such  application  may  if  satisfied  that  for  directions 
there  is  a  question  proper  to  be  tried  as  to  the  liability  of  the 

third  party  to  make  the  contribution  or  indemnity  claimed  in 
whole  or  in  part  order  the  question  of  such  liability  as  between 
the  third  party  and  the  defendant  giving  the  notice  to  be  tried 
in  such  manner  at  or  after  the  trial  of  the  action  as  the  Court 
or  judge  may  direct;  and  if  not  so  satisfied  may  order  such 
judgment  as  the  nature  of  the  case  may  require  to  be  entered 
in  favour  of  the  defendant  giving  the  notice  against  the  third 
party.     [E.  174.]    No.  6  of  1893,  s.  61 ;  No.  6  of  1897,  s.  1  (17). 

65.  The  Court  or  judge  upon  the  hearing  of  the  application  What 
mentioned  in  the  preceding  rule  may  if  it  shall  appear  desirable  ^|?^be  given 
to  do  so  give  the  third  party  liberty  to  defend  the  action  upon 

such  terms  as  may  be  just  or  to  appear  at  the  trial  and  take 
such  part  therein  as  may  be  just  and  generally  may  order  such 
proceedings  to  be  taken,  documents  to  be  delivered  or  amend- 
ments to  be  made  and  give  such  directions  as  to  the  Court  or 
judge  shall  appear  proper  for  having  the  question  most  con- 
veniently determined  and  as  to  the  mode  and  extent  in  or  to 
which  the  third  party  shall  be  bound  or  made  liable  by  the 
judgment  in  the  action.     [E.  175.]     No.  6  of  1893,  s.  62. 

66.  The  Court  or  a  judge  may  decide  all  questions  of  costs  ascoets 
between  a  third  party  and  the  other  parties  to  the  action  and 
may  order  any  one  or  more  to  pay  'the  costs  of  any  other  or 
others  or  give  such  directions  as  to  costs  a^  the  justice  of  the 
case  may  require.     [E.  176.]     No.  6  of  1893,  s.  63. 

67.  Where  a  defendant  claims  to  be  entitled  to  contribution  Dofendant 
or  indemnity  against  any  other  defendant  to  the  action  a  notice  ^^"^"*fi^ 
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may  be  issued  and  the  same  procedure  shall  be  adopted  for  the 
determination  of  such  questions  between  the  defendants  as 
would  be  issued  and  taken  against  such  other  defendant  if  such 
last  mention*  d  ilefendunt  were  a  third  party;  but  nothing 
herein  contained  shall  prejudice  the  rights  of  the  plaiutitf 
aprainst  any  defendant  in  the  action.  [E.  177.]  No.  6  of  1893, 
s.  (34. 

68.  A  plaintiff  is  not  to  be  unnecessarily  delayed  in  recover- 
inir  his  claim  by  reason  of  the  (questions  between  dt'fendants  in 
which  the  plaintiff  is  not  concerned  ;  and  the  judge  is  to  give 
such  <lirection  rts  may  be  necessary  to  prevent  such  delay  of  the 
plaintiff  where  this  can  be  ilone  on  terms  or  otherwise  without 
injustice  to  the  defi-ndants.     No.  6  of  1(S93,  s.  65. 

VI.— C/aTiflf^  of  Parties. 

60.  A  ctnisi'  or  matter  shuK  not  become  alalcd  by  reason  of 
t-.e  inarria;:e,  deatli  or  ins<»lveicy  of  any  <»f  the  parties  if  the 
cause  of  Hcbion  si  rvivo  or  continue  and  shnll  not  become  defec- 
tive l>y  t'  e  nss  ^:nm«n!,  cr  atiun  nr  devolution  of  any  estate  or 
title  p^nd  nta  life:  Jind  vvh«thertlie  cau  e  of  action  -urvivesor 
not  there  .shall  be  no  al  atenicnt  by  leason  of  the  deatli  of 
either  pa  tv  Vjetween  the  verdict  or  tinding  of  the  issues  of  fact 
an  I  the  jud^aiient ;  but  judgment  may  in  such  case  be  entered 
notwithstanding  the  death.     [E.  178.]'  No  G  of  1893,  s.  60. 


Addingpartiee  70  111  casc  <»f  the  marriage,  death  or  assionment  or  devolu- 
inte^''"^  tioii  of  the  estate  by  f operation  oF  law  of  any  party  to  a  cause 
or  matter  the  j'idge  may  if  it  be  deemed  necessary  for  the  c«'Uq- 
plete  settlement  of  all  the  que.stions  involved  order  that  the 
husband.  |)ersonal  representative,  trustee  or  other  .succ(  ssor  in 
irjterest  if  any  of  such  party  be  made  a  parry  in  such  manner 
and  on  such  terms  as  the  judge  shall  think  just  and  make  such 
order  for  the  disposal  of  tlip  cause  or  matter  as  may  be  just. 
[E.  179.]     No.  6  of  189a,  f.  07. 

ConUnuation       71.  In  case  of  an  a^^signment,  creation  or  devolution  of  any 

wi^chango  estate  or  title  pendevtc  lite  the  cause  or  matte**  may  be  con- 

of  interest       tinucil  by  or  flgaiust  the  person  to  or  upon  whom  such  estate 

or  title  has  come  or  devolved.    [E.  180.]   No.  6  of  1897,  s.  I  (18). 

Addingpartiee  72.  Where  by  reason  of  marriage,  death  or  assignment  or 
SHnte^"*^  any  other  event  oocurring  after  the  commencement  of  a  cause 
or  matter  and  causing  a  change  or  transmission  of  interest  ir 
liability  or  by  reason  of  any  person  interested  coming  into 
existence  after  the  commencement  of  the  cause  or  matter  it 
becomes  necessary  or  desirable  that  any  person  not  already  a 
party  should  be  made  a  party  <^r  that  any  perse »n  already  a 
party  should  be  made  a  party  in  another  capacity  the  judge 
may  order  that  tlui  proceedings  shall  be  carried  on  between 
the  continuing  parties  an«l  such  new  party  or  parties  in  such 
manner  and  on  such  terms  as  may  be  thought  proper.  [E. 
181.]     No.  6  of  189:i,  8.  68, 
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73.  Applications  under  rules  70  and  72  may  be  made  exAppUoaUons 
parte.     No.  6  of  1897,  s.  1  (19).  ""^ 

74.  An  order  so  obtained  shall  unless  the  Court  or  judge  swvice  of 
shall  otherwise  direct  be  served  upon  the  continuing  party  or^   *^ 
parties  or  their  advocates  and  also  upon  each  such  new  party 
unless  the  person  making  the  application  be  himself  the  only 

new  party  and  the  order  shall  from  the  time  of  such  service 
subject  nevertheless  to  the  next  two  rules  be  binding  on  the 
person  served  therewith  and  every  person  served  therewith 
who  is  not  already  a  party  to  the  cause  or  matter  shall  be 
bound  to  enter  an  appearance  thereto  within  the  same  time 
and  in  the  same  manner  as  if  he  had  been  served  with  a  writ 
of  summons.  [R  182.]  No.  6  of  1897,  s.  1  (19);  No.  12  of 
1898,  s.  32. 

75.  Where  any  person  who  is  under  no  disability  or  under  ApDiioation 
no  disability  other  than  coverture  or  being  under  any  disability  SJd,^'**'*® 
other  than  coverture  but  having  a  guardian  ad  litem  in  the 

cause  or  matter  shall  be  served  with  such  order  such  person 
may  apply  to  the  Court  or  judge  to  discharge  or  vary  such 
order  at  any  time  within  twelve  days  from  the  service  thereof. 
[E.  183.]  No.  6  of  1897,  s.  1  (19) ;  No.  12  of  1898,  s.  33. 

76.  Where  any  person  being  under  any  disability  other  than  AppUcgtion 
coverture  and  not  having  a  guardian  ad  litem  in  the  cause  or  order  ^^ 
matter  is  served  with  any  such  order  such  person  may  apply  to 

the  Court  or  a  judge  to  discharge  or  vary  such  order  at  any 
time  within  twelve  days  from  the  appointment  of  a  guai'dian 
ad  litem  for  such  party  and  until  such  period  of  twelve  days 
shall  have  expired  such  order  shall  have  no  force  or  effect  as 
against  such  last  mentioned  person.  [E.  184.]  No.  6  of  1897, 
s.  1  (19). 

77.  When  the  plaintiff  or  defendant  in  a  cause  or  matter  dies  ^jJJ^.J'  "^^^ 
and  the  cause  of  action  survives  but  the  person  entitled  to  pro-  Sefendant 
ceed  fails  to  proceed  on  application  of  the  defendant  (or  the  per- 
son against  whom  the  cause  or  matter  may  be  continued)  the 

judge  may  order  the  plaintiff  (or  the  person  entitled  to  proceed)  omission 
to  proceed  within  a  given  period  and  in  default  of  such  proceed-  wifhoausc 
ingf  judgment  ma)'  be  entered  for  the  defendant  or  as  the  case 
may  be  for  the  person  against  whom  the  cause  or  matter  might 
have  been  continued.     [E.  185.]     No.  6  of  1893,  s.  69. 

78.  Where  any  cause  or  matter  becomes  abated  or  in  the  case  Advocate  for 
of  any  such  change  of  interest  as  is  by  this  order  provided  f or  ^ve°noti^  of 
the  advocate  for  the  plaintiff  or  person  having  the  conduct  of  J^^*™®**^- 
the  cause  or  matter  as  the  case  may  be  shall  certify  the  fact  to 

the  proper  officer  who  shall  cause  an  entry  thereof  to  be  made 
in  the  procedure  book  opposite  to  the  name  of  such  cause 
or  matter.  [E.  186.]  No.  6  of  1897,  s.  1  (20) ;  No.  12  of  1898, 
&s.  30,  34. 
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Uniting  causes  79.  A  plaintiff  may  unite  in  the  same  action  several  causes  of 
o  ao  on  action  ;  l»ut  if  it  Hppenrs  to  the  judge  that  any  such  causes  of 
artioii  cannot  be  conveniently  tried  or  disposed  of  together  he 
nifty  order  separate  trials  of  any  such  causes  of  action  to  he  had 
or  may  make  such  other  order  as  may  be  necessary  or  ex- 
pedient for  the  separate  disposal  thereof  or  may  order  any  suth 
causes  of  action  to  he  excluded  and  conseijueutial  antendments 
to  be  made.     [E.  188  and  196]     No.  6  of  189:^,  a  70. 


Disposal 
sepArately 


ORDER  VIIT. 


APPEARANCE. 


Entry  of 
appearance 
by  defendant 


FUlngand 
service  of 
defence 


80.  Within  the  time  limited  for  appearance  by  the  writ 
of  suuiinons  or  afterwards  before  tlic  plaintiff'  has  taken  any 
further  stvp  in  the  cause  it'  the  defendant  or  if  there  be  more 
than  one  defen»lant  in  the  action  a  defendant  desires  to  contest 
the  plaintiff'?:  claim  and  defend  the  action  he  shall  l\v  himself  or 
his  advocate  enter  an  apptarance  in  the  office  of  the  clerk 
whence  the  writ  of  summons  issued  and  within  .six  days  there- 
after 01*  such  further  time  as  may  by  ordei-  of  the  judge 
be  allowed  for  the  purpose  file  in  the  clerk  s  office  a  statement 
of  detnce  and  serve  a  copy  thereof  on  the  plaintiff  or  his  advo- 
cate.    No.  6  of  1893,  s.  7 1 ;  Ko.  5  of  1894,  s.  2. 


Indorsement        81.  Upon  or  with  cverv  appearance  when  entered  a  memo- 
on  appearance  ^^^  I ^^  in  writing  shall  be   indorsed  or  attached  ^ivin^  the 

defendant's  address  «.r  the  address  of  his  ad\  ocate  if  he  defends 
by  advocate ;  and  if  the  defendant  or  his  advocate  resides  over 
three  miles  fiom  the  clerk's  office  naming  an  address  within 
three  miles  of  the  clerk's  office  where  documents  in  the  suit  re- 
quiring service  upon  him  may  be  left  such  place  to  be  known 
and  designated  as  his  "address  for  service."  [E.  80.]  No.  6 of 
1^593,  9.  72. 


Address  for 
service 


Service  where  82.  Where  DO  appearance  has  been  entered  for  a  party 
or  noad&reM^  all  Orders,  n()tic»\s,  papers,  documents  in  or  relating  to  the  action 
faisTftddreM  "^*^y  "i^'^^'S  otherwise  ordered  by  a  judge  be  served  by  posting 
up  the  same  or  a  copy  thereof  in  the  clerk's  office ;  and  where 
the  address  mentioned  in  the  next  prec^^ding  rule  be  not  given 
all  such  orders,  notices,  papers  an«l  documents  may  be  served  in 
like  manner;  but  if  an  address  is  supplied  and  such  address  be 
illusory  or  fictitious  the  judge  may  on  application  of  the  plain- 
tiff direct  the  manner  in  which  such  orders,  notices,  papers  and 
documents  may  be  served.     No.  5  of  1894,  s.  3. 


Recovery 
of  land 


83.  Any  person  not  named  as  a  def(!ndant  in  a  writ  of  snm- 
mons  in  an  action  for  the  recovery  of  the  possession  of  land, 
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may  by  leave  of  the  ludge  appear  and  defend  on  filing  an  Appearance 
affidavit  showing  that  he  is  in  possession  of  the  land  either  by  defendant 
himself  or  by  his  tenant.     [E.  93.]     No.  6  of  1893,  s.  75. 

84   Any  person  appearing  to  defend  an  action  for  the  recov-  Landlord 
ery  of  the  possession  of  land  as  landlord  in  respect  of  property  as  such" 
whereof  he  is  in  possession  only  by  his  tenant  shall  state  in  his 
appearance  that  he  appears  as  landlord.    [E.  96.]     No.  6  of 
1»9:3,  a.  76. 

85.  Where  a  person  not  named  as  defendant  in  any  writ  of  Party 
summons  for  the  recovery  of  the  possession  of  land  has  obtain- feave to* 
ed  leave  of  the  judge  to  appear  and  defend  he  shall  comply  defend 
with  the  provisions  of  this  order  in  respect  of  defendants  ap-  ■?S??2d2uM 
pearing  and  defending  and  in  all  subsequent  proceedings  be  ^^ 
named  as  a  party  defendant.     [E.  97.]     No.  6  of  1893,  s.  77. 

86.  Any  person  appearing  to  a  writ  of  summons  for  the  reco-  Defence  may 
very  cf  the  possession  of  land  shall   be  at  liberty  to  limit  histopart^ 
defence  to  a  part  only  of  the  property  mentioned  in  the  writP^^P^^y 
describincr  that  part  with  reasonabl*^  certainty  in  his  appear- 
ance  and  an  appearance   where   the  d<  fence  is  not  limited 

a.s  above  mentioned  shall  be  deemed  an  appearance  to  defend  for 
the  whole.     [E.  98.]    No  6  ')f  1^93,  s.  78. 

87.  A  defendant  before  appearing  shall  be  at  liberty  to  Application 
apply  to  a  judge  to  set  aside  the  service  of  the  writ  upon  hiuj,^;^^^,^*^^® 
to  discharge  or  set  aside  the  order  authorising  such  service  or  service 

to  set  aside  the  writ  on  the  ground  of  irregularity  or  other- 
wise.   No.  6  of  1897,  a  1  (21). 


ORDER  IX. 


DEFAULT    OF  APPEARANCE. 


88.  Where  no  appearance  has  been  entered  to  a  writ  of  Default  of 
summons  for  a  defendant  who  is  an  infant  or  a  person  ofjj^™"®®*'^ 
uns 'Und  mind  not  so  found  by  inquisition  the  plaintift' shall  person  o' 
before  further  proceeding  with  the  action  against  the  de- 
fendant apply  to  the  Cuurt  or  a  ju  Ige  for  an  order  that  some 
proper  person  be  assigned  guardian  of  such  defendant  by 
whom  h*;  may  appear  ami  defend  the  action  ;  but  no  such 
order  shall  be  made  unless  it  appears  on  the  hearing  of  such 
application  that  the  writ  of  summons  was  du'y  served  and 
that  notice  of  such  application  was  after  the  expiration  of  the 
time  allowed  for  appearance  and  at  least  six  clear  days  before 
the  day  in  such  notice  named  for  hearing  the  application 
served  upon  or  left  at  the  dwelling  bouse  of  the  person  with 
whom  or  under  whose  care  such  flefendant  was  at  the  time  of 
serving  such  writ  of  summons  and  also  (in  the  case  of  such 
defendant  being  an  infant  not  residing  with  or  under  the  care 
of  his  father  or  guardian)  served  upon  or  left  at  the  dwelling 
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house  of  the  father  or  guardian  if  any  of  such  infant  unless  the 
Court  or  judge  at  the  time  of  hearing  such  application  shall 
dispense  with  such  last  mentioned  service.  [E.  101.]  No.  12 
of  1898,  s.  6. 

89.  When  any  defendant  fails  to  appear  to  a  writ  of  sum- 
mons and  the  plaintiff  is  desirous  of  proceeding  upon  default 
of  appearance  he  shall  before  taking  such  proceeding  upon 
default  file  the  writ  (or  an  order  dispensing  with  such  filing) 
with  an  affidavit  of  service  or  of  compliance  with  any  order 
for  substitutional  service  as  the  case  may  be.  [E.  102.]  No.  6 
of  1893,  s.  80 ;  No.  5  of  1894,  s.  4. 

90.  Where  the  plaintiff's  claim  is  for  a  debt  or  liquidated 
demand  only  and  the  defendant  fails  or  all  the  defendants  if 
more  than  one  fail  to  appear  thereto  the  plaintiff  may  after 
the  time  limited  for  appearance  has  elapsed  enter  final  judg- 
ment for  any  sum  not  exceeding  the  sum  claimed  in  the  action 
together  with  legal  interest  and  costs  of  suit.  [E.  103.]  No.  6 
of  1893,  s.  81. 


Claim, 
detinue  and 
damages 

Nonappear- 
ance 


Liquidated  91.  Where  the  plaintiffs  claim  is  for  a  liquidated  demand 

and  there  are  several  defendants  of  whom  one  or  more  appear 

defendants  ^^^  another  or  others  of  them  fails  to  appear  the  plaintiff  may 
enter  final  judgment  as  in  the  preceding  section  against  such 
as  have  not  appeared  and  may  issue  execution  upon  such 
judgment  without  prejudice  to  his  right  to  proceed  with  the 
action  against  such  as  have  appeared.  [E.  104.]  No.  12  of 
1898,  s.  7. 

92.  Where  the  plaintift^'s  claim  is  for  detention  of  goods  and 
pecuniary  damages  or  either  of  them  and  the  defendant  fails 
or  all  the  defendants  if  more  than  one  fail  to  appear  on  appli- 
cation of  the  plaintiff  the  judge  may  assess  the  value  or 
amount  of  damages  or  either  of  them  or  order  that  they  shall 
be  ascertained  in  any  way  he  may  direct  and  judgment  shall 
be  entered  thereupon  with  costs  of  suit.  [E.  105.]  No.  6  of 
1893,  s.  82. 

93.  Where  in  an  action  for  detention  of  goods  and  pecuniary 
damages  or  either  of  them  there  is  more  than  one  defendant 
and  one  or  more  of  such  defendants  have  appeared  while  one 
or  other  of  the  defendants  have  not  the  judge  on  application 
of  the  plaintiff  may  order  the  striking  out  of  any  one  or  more 
of  the  defendants  who  has  or  have  appeared  on  payment  of 
costs  or  otherwise  as  may  be  considered  just  and  allow  the 
plaintiff  to  proceed  with  his  action  against  the  defendant  or 
defendants  who  has  or  have  not  appeared.     No.  12  of  1898,  s.  5. 

Interlocutory       94.  Where  the  plaintiff'^s  claim  is  for  detention  of  goods  and 

agauiflt"^        pecuniary  damages  or  either  of  them  and  there  are  several 

de?<mcKnt8°*  defendants   of   whom   one   or  more  appear   to  the  writ  and 

another  or  others  of  them  fail  to  appear  the  plaintiff  may  sign 

interlocutory  judgment  against  the  defendant  or  defendants  so 
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failing  to  appear  and  on  application  of  the  plaintiff  the  value 
of  the  g(K?ds  and  the  dainnges  or  either  of  them  as  the  case 
may  be  shall  be  a^sseRsed  as  against  the  defendant  or  defend- 
ants failing  to  appear  at  the  same  time  as  the  trial  of  the 
action  or  issue  therein  against  the  other  defendant  or  defend- 
ants unless  the  judge  shall  otherwise  direct.  [K  lOd.]  No. 
12  of  1«9»,  8.  8. 

95.  When  the  plaintiff'^  claim  is  for  detention  of  goods  and  ciaim. 
pecuniar}'  damages  or  either  of  them  and  also  for  a  liquidated  uq^djfted^ 
demand  and  any  defendant  fails  to  appcHr  to  the  writ  the*^®™*°*^ 
plHintiff  may  enter  final  judgment  for  ihe  debt  or  liquidated 
demand,  interest  and  costs  agamst  the  defendant  or  defendants 
failing  to  appear  and  proceed  as  mentioned  in  such  of  the  rules 

of  this  order  as  may  be  applicable.  [E.  107.]  No.  6  of  1^93, 
8.  90. 

96.  In  case  no  appearance  shall  be  entered  in  an  action  forciaim 
the  recovery  of  land  within  the  time  limited  for  appearance  orS^^"^ 
if  an  appearance  be  entered  but  the  defence  be  limited  to  part 

only  the  plaintiff  >hflll  be  at  liberty  to  enter  h  judgment  ihat 
the  person  whose  title  is  asserted  in  the  writ  shall  recover 
possession  of  the  land  or  of  the  part  thereof  it)  which  the 
defence  does  not  apply  with  or  without  costs  as  the  judge  may 
order.     [E.  108.J    No.  6  of  189:j,  s.  91. 

97.  When  the  plaintiff's  st  .tement  of  claim  is  for  mesne  pro- ciaim.  mesne 
fits,  arrears  of  rent  or  damages  for  breach  of  contract  and  al>o  JJ^wiuSeB 
for   the   recovery   of  land   he  may   enter  jutlgment  as  in  the^J^^^^^®^ 
last  preceding  rule  mentioned  for  the  land  and  may  proceed  as 

in  the  other  preceding  rules  mentioned  as  to  such  other  claim. 
[E.  109.]    No.  6  of  1893,  s.  92. 

98.  Where  the  action   is  in  respect  of  a  mortgage,  lien  or  claim: 
charge  and  the  plaintiff  claims  foreclosure  or  sale  or  redemp- J2ef^°*""' 
tion  or  where  the  action  is  for  the  administration  of  an  estate  JJ^g^^^^®^ 
or  partition  the  plaintiff  if  the  defendant  does  not  appear  shall 

be  entitled  to  such  a  judgment  upon  such  evidence  as  the  judge 
may  order.     No.  6  of  1893,  s.  94. 

99.  In  any  other  action  upon  default  of  appearance  by  one  Judgment  in 
or  more  defendants  the  plaintiff  may  apply  ex  parfe  to  a  jutlge^^®^*^^*'^ 
for  an  order  for  judgment  and  the  judge  shall  order  such  judg- 
ment to  be  entered  as  the  plaintiff  appears  entitled  to  with  or 
without  evidence  of  the  truth  of  the  statement  of  claim  (which 

may  be  j>iven  viva  voce  or  by  affidavit)  in  the  discretion  of  the 
judge.     No.  6  of  1897.  s.  1  ('22). 

100.  Any  judgment  entered  upon  default  of  appearance  or  in  setungadde 
delivering  any  pleading  or  in  compliance  with  any  order  may^y^^SSSuft 
be  set  aside  or  varied  by  the  Court  or  judge  upon  such  terms  as 

may  be  just.     No.  6  of  1893,  s.  95. 

101.  Where  in  an  action  there  are  several  defendnnts  of  J^eresei^Tai 
whom  one  or  more  have  been  served  and  another  or  others  of 
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aomenot        them  have  not  the  Court  or  judge  may  order  the  striking  out  of 

"*^  the  defendant  or  defendants  not  served  and  allow  the  plaintiff 

to  proceed  with  his  action  against  the  defendant  or  defendants 

served  on  payment  of  costs  or  otherwise  as  may  he  considered 

just.     No.  6  of  1893,  s.  84. 

Setting  aside        102.  Any  order  made  by  the  judge  under  any  of  the  rules  of 
op^ra'or*      this  order  and  any  judgment  entered  pursuant  to  such  order 
judgments      may  be  set  aside  or  varied  by  the  judge  or  the  Court  upon  such 
terms  as  may  be  just.     [E.  110.]     No.  6  of  1893,  s.  93. 


ORDER  X. 


STRIKING  OUT  APPEARANCE. 


Application 
by  plaintiff 
to  strike  out 
appearance 
where  claim 
liquidated 


Judgment 
unless  defence 
shown 


Unliquidated 

demand 

included 


Summons 

Service 

Affidavits 


Defendant 
may  show 
cause 


103.  Where  the  action  is  brought  to  recover  a  debt  or  a  liqui- 
dated demand  and  the  defendant  or  one  or  more  of  the  defen- 
dants if  there  are  several  defendants  has  or  have  appeared  the 
plaintiff  or  one  of  the  plaintiffs  if  more  than  one  may  on 
affidavit  of  himself  or  of  any  other  person  who  can  swear 
positively  to  the  facts  verify iuij  the  cause  of  action  and  the 
amount  claimed  and  stating  that  in  his  belief  there  is  no 
defence  to  the  action  apply  to  the  judge  for  leave  to  enter  final 
judgment  for  the  amount  of  the  claim  or  the  amount  so  verified 
a3  oue  the  plaintiff  together  with  interest  (if  any)  and  costs ; 
and  the  judge  may  thereupon  unless  the  defendant  by  affidavit 
or  otherwise  shall  satisfy  him  that  he  has  a  good  defence  to  the 
action  on  the  merits  or  disclose  such  facts  as  may  be  deemed 
sufficient  to  entitle  him  to  defend  make  an  order  empowering 
the  plaintiff  to  enter  judgment  accordingly. 

{£)  If  on  the  hearing  of  the  application  under  thif«  rule  it 
shall  appear  that  a  cause  or  causes  of  action  other  than  for  a 
debt  or  a  liquidated  demand  have  been  joined  therewith  the 
judge  may  if  he  shall  think  fit  forthwith  amend  the  statement 
of  claim  by  striking  out  such  other  cause  or  causes  of  action  or 
may  deal  with  such  claims  for  debts  or  liquidated  demands  as 
if  no  other  claim  had  been  joined  in  the  action  and  allow  the 
action  to  proceed  as  respects  the  cause  or  causes  of  action  other 
than  for  such  debt  or  liquidated  demand.  [E.  116.]  No.  6  of 
1893,  s.  96 ;  So.  5  of  1894,  s.  5. 

104.  The  application  by  the  plaintiff  under  the  last  preceding 
rule  shall  be  by  summons.  A  copy  of  the  summons  and  copies 
of  affidavits  and  exhibits  referred  to  therein  (unless  service  of 
copies  of  such  exhibits  be  dispensed  with  by  the  judge)  shall 
be  served  at  least  four  clear  days  before  the  summons  is  return- 
able.    No.  6  of  1893,  s.  97 ;  No.  6  of  1897,  s.  1  (23). 

105.  The  defendant  may  show  cause  against  such  application 
by  affidavit  of  himself  or  some  one  who  can  swear  positively 
to  the  facts  or  by  offering  to  bring  into  court  the  amount 
claimed  in  the  action.     If  by  affidavit  such  affidavit  shall  state 
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whether  the  defence  alleged  goes  to  the  whole  of  to  part  only 

and  if  so  what  part  of  the  plaintiffs  claim  ;  and  the  judge  may  crofls 

if  he  thinks  fit  order  the  defendant  or  whoever  makes  the®^*™^"*"^'* 

affidavit  on  his  behalf  or  in  the  case  of  a  corporation  any  officer 

thereof  to  attend  and  be  examined  on  oath  and  to  produce  any 

letters,  books  or  documents  or  copies  of  or  extracts  therefrom. 

[E  117.]    No.  6  of  1893,  s.  98. 

106.  If  it  appears  that  the  defence  set  up  by  the  defendant  Defendant 
applies  only  to  a  part  of  the  plain  tifiT's  claim  or  that  any  part  of  or  fauuisf 
the  claim  is  admitted  the  plaintiff  may  have  judgment  forth-  Jj^i^tion 
with  for  such  part  of  his  claim  as  the  defence  does  not  apply  to  as  to  part 
or  is  admitted  subject  to  such  terms  (if  any)  as  to  suspending 
execution  or  otherwise  as  the  judge  may  order  and  the  defend- 
ant may  be  allowed  to  defend  as  to  the  residue  of  the  plaintiff's 

claim.     [E.  118.]     No.  6  of  1893,  s.  99. 

107.  If  it  appears  to  the  judge  that  any  defendant  has  a  good  One  defendant 
defence  or  ought  to  be  permitted  to  defend  the  action  and  that  pmitted 
any  other  defendant  has  not  such  defence  and  ought  not  to  be  ^^^^^^^^^^^ 
permitted  to  defend  the  former  may  be  permitted  to  defend  and  against  other 
the  plaintiff  shall  be  entitled  to  have  final  judgment  against  the 

latter  and  have  execution  thereon  without  prejudice  to  his 
right  to  proceed  with  his  action  against  the  former.  [E.  119.] 
No.  6  of  1893,  s.  100. 

108.  Leave  to  defend  may  be  given  unconditionally  or  sub- conditional 
ject  to  such  terms  as  to  giving  security  or  time  and  mode  of  J^end** 
trial  or  otherwise  as  the  judge  may  think  tit.     [E.  120.]     No.  6 

of  1»93,  s.  101. 


ORDER  XI. 

PLEADING     GENEBALLT. 

109.  Every  pleading  shall  contain  and  contain  only  a  state- pleading  to 
ment  in  a  summary  form   of  the  material  facts  on  which  the  ^^^  not^ 
party  relies  for  his  claim  or  defence  as  the  cfiise  may  be  but  evidence 
not  the  evidence  by  which  they  are  to  be  proved  and  shall 

when   necessary  be  divided  into  paragraphs  numbered  con- paragraphing 
secutively.     Dates,  sums,  and  numbers  shall  be  expressed  in  Figures  to  be 
figures  and  not  in  words.     [E.  200.]     No.  6  of  1893,  s.  102  ;  No.  ^^ 
6  of  1897,  s.  1  (24). 

110.  A  defendant  in  an  action  may  set  off  or  set  up  by  way  setoff  and 
of  counter-claim  against  the  claims  of  the  plaintift*  any  right  ^®'^"^"^'*^°* 
or  claim  whether  such  set-off  or  counterclaim  sound  in  dam- 
ages or  not  and  such  set-off  or  counterclaim  shall  have  the 

same  effect  as  a  cross  action  so  as  to  enable  the  judge  to  pro- 
nounce a  final  judgment  in  the  same  action  both  on  the  original 
and  cross  claim;    but  the  judge  may  on  application  of  the  striking  out 
plaintiff  before  trial  if  in  his  opinion  such  set-off  or  counter- 
claim cannot  be  conveniently  disposed  of  in  the  pending  action 
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or  ought  not  to  be  allowed  refuse  permission  to  the  defendant 
to  avail  himself  thereof ;  and  if  in  any  case  in  which  the  defend- 
ant sets  up  a  counterclaim  the  action  of  the  plaintiff  is  stayed, 
discontinued  or  dismissed  the  counterclaim  may  neverlhele^ 
be  proceeded  with.     [E.  199  and  249.]     No.  6  of  1^93,  b.  103. 

111.  Where  a  counter-claim  is  pleaded  a  reply  thereto  shall 
be  subject  to  tlie  rules  applicable  to  statements  of  dtfence. 
[E.  279.]    No.  6  of  1893,  s.  1U4. 

112.  A  further  and  better  statement  of  the  nature  of  the 
claim  or  defence  (or  written  proceeding  requiring  particulars) 
may  in  all  cases  be  ordered  upon  such  terms  as  may  be  just; 
but  the  order  therefor  shall  not  per  ae  operate  *xs  a  stay  of 
procet  dings  or  give  any  extension  of  time.  [E.  203  and  204.] 
No.  6  of  1893,  s.  105. 


Not  guilty 
by  statute 


Allegations 
not  denied 
admitted 


Conditions 
precedent 


All  grounds 
of  defence  or 
answer  to 
be  raised 


Departure 


113.  Nothing  in  this  Ordinancs  shall  affect  the  right  of  any 
defentlant  to  plead  not  guilty  by  statute  ;  but  if  thi.*  defendant 
so  plead  he  shall  not  plead  any  other  defence  to  the  same  cause 
of  action  without  the  have  of  the  judge  and  every  plea  of  not 
guilty  by  statute  shall  have  the  same  effect  as  a  plea  of  not 
guilty  by  statute  has  heretofore  had.  [E.  208.]  No.  6  of 
1»93,  8.  106. 

114.  Every  allegation  of  fact  in  any  pleading  not  being  a 
petition  or  sunmions  if  not  denied  specilically  or  by  necessary 
implication  or  stated  to  be  not  admitted  in  the  pleading  of  the 
opposing  party  shall  be  taken  to  be  admitted  except  as  against 
an  infant,  lunatic  or  person  of  unsound  mind  not  so  found 
judicially.     [E.  209.]     No.  6  of  1893,  s.  107. 

115.  Any  condition  precedent  the  performance  or  occurrence 
of  which  is  intended  to  be  contested  shall  be  distinctly  specified 
in  his  pleading  by  the  plaintiff  or  defendant  as  the  case  may  be ; 
and  subject  thereto  an  averment  of  the  performance  or  occur- 
rence of  all  conditions  precedent  necessary  for  the  case  of  the 
plaintiff  or  defendant  shall  be  implied  in  his  pleadings.  [E.  210.] 
No.  6  of  1893,  s.  108. 

116.  The  defendant  or  plaintiff  as  the  case  may  be  must  raise 
by  his  pleadings  all  matters  which  show  the  action  or  counter- 
claim not  to  be  maintainable  or  that  the  transaction  is  either 
void  or  voidable  in  point  of  law  and  all  such  grounds  of  defence 
or  reply  as  the  case  may  be  as  if  not  raised  would  be  likely  to 
take  the  opposite  party  by  surprise  or  would  raise  issues  of  fact 
not  arising  out  of  the  preceding  pleadings.  [E.  211.]  No.  6  of 
1893,  s.  109. 

117.  No  pleading  not  being  a  petition  or  summons  shall  ex- 
cept by  way  of  amendment  raise  any  new  ground  of  claim  or 
contain  any  allegation  of  fact  inconsistent  with  the  previous 
pleadings  of  the  party  pleading  the  same.  [E.  212.]  No.  6  of 
1893,  s.  110. 
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118.  It  shall  not  be  sufficient  for  a  defendant  in  his  state- Denials  must 
nient  of  defence  to  deny  generally  the  grounds  alleged  by  the  ®^^*^ 
plaintiffs  statement  of  claim  or  for  the  plaintiif  in  his  reply  to 
deny  generally  the  grounds  alleged  in  a  defence  by  way  of 
counterclaim  but  each  party  must  deal  specifically  with  each 
allegation  ot  fact  of  which  he  does  not  admit  the  truth  except  Damages 
damagres.     [E.  213.]     No.  6  of  1893,  s.  111. 


answer 


119.  When  a  party  in  a  pleading  denies  an  allegation  o£  fact  Pleadings 
in  the  previous  pleading  oi  the  opposite  party  he  must  not  do  JJJSt  o?  " 
so  evasively  but  answer  the  point  of  substance.      Thus  if  it  i*5|nd*not^ 
alleged  that  he  received  a  certain  sum  of  money  it  shall  not  be  evasive 
sufficient  to  deny  that  he  received  that  particular  amount  but 

he  must  deny  that  he  received  that  sum  or  any  part  thereof  or 
else  set  out  how  much  he  received.  And  if  an  allegation  be 
made  with  divers  circumstances  it  shall  not  be  sufficient  to  deny 
it  along  with  those  circumstances.  [E.  215.]  No.  6  of  1893, 
3.  112. 

120.  When  a  contract,  promise  or  agreement  is  alleged  in  any  Denial  of 
pleading  a  bare  denial  of  the  same  by  the  opposite  party  shall  co°*»ct 
be  construed  only  as  a  denial  of  fact  of  the  express  contract, 
promise  or  agreement  alleged  or  of  the  matters  of  fact  from 
which  the  same  may  be  implied  by  law  and  not  as  a  denial  of 

the  legality  or  sufficiency  in  law  of  such  contract,  promise 
or  agreement  whether  with  reference  to  the  Statute  of  Frauds 
otherwise.     [E.  216.]     No.  6  of  1893,  s.  113. 

121.  Whenever  the  contents  of  any  documents  are  material  it  Effect  of 
shall  be  sufficient  in  any  pleading  to  state  the  effect  thereof  ^y  ^®'*** 
as  briefly  as  possible  without  setting  out  the  whole  or  any  part*^®*^ 
thereof  unless  the  precise  words  of  the  documents  or  any  part 
thertof  are  material.     [E.  217.]     No.  6  of  1893,  a.  114. 

122.  Whenever  it  is  material  to  allege  malice,  fraudulent  AiicgaUon  of 
intention,  knowledge  or  other  condition  of  the  niind  of  any  glfowfidS?^' 
person  it  shall  be  sufficient  to  allege  the  same  as  a  fact  without®^ 
setting  out  the  circumstances  from  which  the  same  is  to  be 
inferred.     [E.  218.]     No.  6  of  1893,  s.  115. 

123.  Whenever  it  is  material  to  allege  notice  to  any  person  Allegation 
of  any  fact,  matter  or  thing  it  shall  be  sufficient  to  allege  such  haS'^tk«" 
notice  as  a  fact  unless  the  form  or  the  precise  terms  of  such 
notice  or  the  circumstances  from  which  such  notice  is  to  be 
inferred  be  material.     [E.  219.]     No.  6  of  1893,  s.  116. 

124.  Whenever  any  contract  or  any  relation  between  any  contract  or 
persons  is  to  be  implied  from  a  series  of  letters  or  conversations  implied  from 
or  otherwise  from  a  number  of  circun^stances  it  shall  be  suffi-  le^^^ra,  etc. 
cient  to  allege  such  contract  or  relation  as  a  fact  and  to  refer 
generally  to  such  letters,  conversations  or  circumstances  with- 
out setting  them  out  in  detail ;  and  if  in  such  case  the  person 

so  pleading  desires  to  rely  in  the  alternative  upon  more  con-  Alternatives 
tracts  or  relations  than  one  as  to  be  implied  from  such  cir- 

219 


34  Cap.  21  JUDICATURE  C.  0. 

cum  stances  he  may  state  the  same  in  the  alternative.  [E.  220.] 
No.  eof  1893,8.  117. 

Presumptions      125.  Neither  party  need  in  any  pleadinpr  allege  any  matter 

of  law  Qf  f^Q^  which  the  law  presumes  in  his  favour  or  as  to  which 

the  burden  of  proof  lies  upon  the  other  side  unless  the  same 

has  first  been  specifically  denied.     [E.  221.]     No.  6  of  1893, 

8.  118. 

Want  of  form  126.  No  technical  objection  shall  be  raised  to  any  pleading 
on  the  ground  of  any  alleged  want  of  form.  [E.  222.J  No.  6 
of  1893,8.  119. 

Unneoessaxy.  127.  The  judge  may  at  any  stage  of  the  proceedings  order 
embarrassing  to  be  struck  out  or  amended  any  matter  in  any  statement  or 
"***^''  pleading  which  may  be  unnecessary  or  scandalous  or  which 

may  tend  to  prejudice,  embarnjss  or  delay  the  fair  trial  of  the 
action  with  or  without  costs  to  be  paid  by  the  party  so  ©Send- 
ing.    [E.  223.]     No.  6  of  1893,  s.  120;  No.  6  of  1897,  s.  1  (25). 

Lossof  128.  In  case  of  any  action  founded  upon  a  bill  of  exchange 

SSSument  or  other  negotiable  instrument  the  judge  may  order  that  the 
loss  of  such  instrument  shall  not  be  set  up  provided  such  in- 
demnity as  he  approves  of  is  given  against  the  claims  of  any 
other  person  upon  such  negotiable  instrument.  No.  6  of  1893, 
8.  121. 

Pleadings  129.  Every  statement  or  pleading  may  be  either  printed  or 

^^ted  °'  written  or  partly  written  and  partly  printed.  [E.  205.]  No. 
6  of  1893,  s.  123. 


ORDER  XII. 

PAYMENT  INTO  AND  OUT  OF  COUilT  AND  TENDER. 

Payment  into       130.  Where  any  action  is  brought  to  recover  a  debt  or  dam- 
a)^~  ^g^s  any  defendant  may  before  or  at  the  time  of  delivering  his 

St^wiSh^*^"     defence  or  at  any  later  time  by  leave  of  the  Court  or  a  judge 
defence  pay  into  court  a  sura  of  money  by  way  of  satisfaction  which 

ilabMtr  shall  be  taken  to  admit  the  claim  or  cause  of  a<^tion  in  respect 

of  which  the  payment  is  made  ;  or  he  may  with  a  defence  deny- 
ing liability  (except  in  actions  or  counterclaims  for  libel  or 
slander)  pay  monev  into  court  which  shall  be  subject  to  the 
provisions  of  rule  135  hereof.  [E.  255.]    No.  6  of  1897,  s.  1  (26). 

Defence  to  131.  Payment  into  court  shall  be  signified  in  the  defence  and 

Rtate  payment  ^jj^  claim  or  cause  of  action  in  satisfaction  of  which  such  pay- 
ment is  made  shall  be  specified  therein.  [E.  256.]  No.  6  of 
1897,8.  1  (26). 

Tender  before      132.  With  a  defence  setting  up  a  tender  before  action  the  sum 
action  ^f  money  alleged  to  have  been  tendered  must  be  brought  into 

court.     [E.  257.]     No.  6  of  1897,  s.  1  (20). 
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133.  If  the  defendant  pays  money  into  court  before  deliver-  j^^^Jgij^^ 
ing  his  defence  he  shall  serve  upon  the  plaintiff  a  nutice  specify- of  defence, 
ing  both  the  fact  that  he  has  paid  in  such  money  and  also  the  Se^^^ 
claim  or  cause  of  action  in  respect  of  which  such  payment  has 

been  made ;  and  such  notice  shall  be  in  the  followhig  form : 

"  Take  notice  that  the  defendant  has  paid  intu  court  $ 

,  and  says  that  that  sum  is  enough  to  satisfy  the  plain- 
tiff's claim  {or  the  plaintiff's  claim  for,  &c.)"  No.  6  of  1897, 
8.  1  (26). 

134.  In  the  foUowins  cases  of  payment  into  court  under  this  Payment  out 

o^«f;^«    «U.  to  plaintiff 

section,  VIZ  :  in  certain 


oases 


(a)  When  payment  into  court  is  made  before  delivery  of 

defence ; 

(b)  When  the  liability  of  the  defendant  in  respect  of  the 

claim  or  cause  of  action  in  satisfaction  of  which  the 
payment  into  court  is  made  is  not  denied  in  the 
defence ; 

(c)  Vfhen  payment  into  court    is  made  with  a  defence 

setting  up  a  tender  of  the  sum  paid ; 

the  money  paid  into  court  shall  be  paid  out  to  the  plaintiff  on 
his  request  or  to  his  advocate  on  the  plaintiff's  written  author- 
ity unless  the  L'ourt  or  a  judge  shall  otherwise  order.  [E.  259.] 
No.  6  of  1897,  s.  1  (26). 

1*^5.  When  the  liability  of  the  defendant  in  respect  of  the  where 
claim  or  cau.se  of  action  in  satisfaction  of  which  the  p»=iyment  dlSe?*"^ 
into  court  has  been  made  is  denied  in  the  defence  the  follow-  l^iJ^iiL^^  „- 

.         Ill  1  acceptance  or 

ing  rules  sliall  apply:  mimpaidin 

(a)  The  plaintiff  may  accept  in  satisfaction  of  the  claim  or 
cause  of  action  in  respect  of  which  the  payment  into 
court  has  been  ma'ie  the  sum  so  paid  in  in  which  case 
he  shall  be  entitled  to  have  the  money  paid  out  to  him 
as  hereinafter  provided  notwithstanding  the  defend- 
ant's denial  of  liability  wh-rrupon  all  further  proceed- 
ings in  respect  of  such  claim  or  cause  of  action  except 
as  to  costs  shall  be  stnyed  ;  or  the  plaintiff  may  refuse 
to  accept  the  money  in  satisfaction  and  reply  accord - 
inorly  in  which  case  the  momy  shall  remain  in  court 
sui'ject  to  the  provisions  hereinafter  mentioned ; 

(6)  If  the  plaintiff  accepts  the  money  so  paid  in  he  shall 
after  service  of  such  notice  in  the  form  followinor.  viz.: 

*'  Take  notice  that  the  plaintiff  acc<»pts  the  sum  of 
$  paid  by  you  into  court  in  satisfaction 

of  the  claim  in  respect  of  which  it  is  paid  in," 

or  after  delivery  of  a  replj^  acceptinjj  the  money  be 
entitled  to  have  the  mon<  y  paid  out  to  himself  on  re- 
quest or  to  his  advocate  on  the  plaintiff's  written 
authority  unless  the  Court  or  a  judge  shall  otherwise 
order ; 
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(c)  If  the  plaintiff  does  not  accept  in  satisfaction  of  the 
claim  or  cause  of  action  in  respect  of  which  tho  pay- 
ment into  court  has  been  made  the  sum  so  paid  in  but 
proceeds  with  the  action  in  respect  of  such  claim  or 
cause  of  action  or  any  part  thereof  the  money  shall 
remain  in  court  and  be  subject  to  the  order  of  the 
Court  or  a  judge  and  shall  not  be  paid  out  of  court 
except  in  pursuance  of  an  order.  If  th«  plaintiff  pro- 
ceeds with  the  action  in  respect  of  such  claim  or 
cause  of  action  or  any  part  thereof  and  recovers  less 
than  the  amount  paid  into  court  the  amount  paid  in 
shall  be  applied  so  far  as  is  necessary  in  satisfaction 
of  the  plaintiffs  claim  and  the  balance  (if  any)  shall 
under  such  order,  be  repaid  to  the  defendant.  If  the 
defendant  succeeds  in  respect  of  such  claim  or  cause  of 
action  the  whole  amount  shall  under  such  order  be 
repaid  to  him.     [E.  260.]     No.  6  of  1897,  s.  1  (26). 


Payment  in         136.  The  plaintiff  when  payment  into  court  is  made  before 
be/ore  defence  jgj-^,^j,y  ^f  (i,.fence  may  within  four  days  after  the  receipt  of 

notice  of  such  payment  or  when  such  payment  is  first  signified 
Acceptance  in  a  defence  may  before  reply  accept  m  satisfaction  of  the  claim 
^in  f<a     act  on  ^^,  ^,^^^3^,  qJ  action  in  respi^ct  of  which  such  payment  has  been 

made  the  sum  so  paid  in  in  which  case  he  shall  give  notice  to 
the  df^fendant  in  tlie  foiin  last  mentioned  and  ^shall  be  at  lib- 
erty in  case  the  entire  claim  or  ciause  of  action  is  thereby 
satisfied  to  tax  his  costs  after  the  expiration  of  four  days  from 
Notice  thereof  ^j^g  ggpyjgg  Qf  gmjj^  notice   unless  the  Court  or  a  judge  shall 

otherwise  order  and  in  case  of  nonpayment  of  the  co.sts  within 
Coeto  forty-eight  hours  after  such  taxation  to  sign  judgment  for  his 

costs  so  taxed.     [E.  261.]     No.  6  of  1897,  s.  1  (26). 


Consolidated 
actions 


187.  Where  money  is  paid  into  court  in  two  or  more  actions 
which  are  consolidated  and  the  plaintiff  proceeds  to  trial  in  one 
and  fails  the  money  paid  in  and  the  costs  in  all  the  actions 
shall  be  dealt  with  under  this  order  in  the  same  manner  as  in 
the  action  tried.     [E.  262.]     No  6  of  1897,  s.  1  (26). 


Counterclaim  1*^8.  A  plaintiff  mny  in  answer  to  a  counterclaim  pay  money 
into  court  in  satisfaction  thereof  subject  to  the  like  conditions 
as  to  costs  and  otherwise  as  upon  payment  into  court  by  a 
defendant.     [E.  263.]     No.  6  of  1897,  s.  1  (5^6). 


Payment  out 


139.  Money  paid  into  court  under  an  order  of  the  Court  or  a 
judge  shall  not  be  paid  out  of  court  except  in  pursuance  of  an 
order  of  the  Court  or  judge : 

Provided  that  where  before  the  deliverv  of  defence  nionev 
has  been  paid  into  court  by  the  defendant  pursuant  to  an  order 
un«ler  the  provisions  of  rule  105  hereof  he  may  (unless  the 
Court  or  a  judge  shall  otherwise,  order)  by  his  pleading  appro- 
priate the  whole  or  any  part  of  such  money  and  any  additional 
payment  if  necessary  to  the  whole  or  any  specified  portion  of 
the  plaintiff's  claim ;  and  the  money  so  appropriated  shall 
thereupon  be  deemed  to  be  money  paid  into  court  pursuant  to 
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the  preceding'  rules  of  this  order  relating  to  money  paid 
into  court  and  shall  be  subject  in  all  respects  thereto.  [E.  265.] 
No.  6  of  1897,  s.  1  (2G);  No.  12  of  1898,  s.  Is5. 

140.  In  any  cause  or  matter  in  which  a  sum  of  money  has  Persons  ander 
been  awarded  to  or  recovered  by  an  infant  or  person  ot  un-  M^ieyB^^ 
sound  mind  not  so  found  by  inquisition  the  Court  or  a  judge  J^*™5^^o'^ 
may  at  or  after  the  trial  order  that  the  whole  or  any  part  of 

such  sum  shall  be  paid  into  court  to  the  credit  of  an  account 
intituled  in  the  cause  or  mutter ;  and  any  sum  so  paid  into 
court  and  any  dividends  or  interest  thereon  shall  be  subject  to 
such  orders  as  may  from  time  to  time  be  made  by  the  Court  or 
a  judge  concerning  the  same  and  may  either  be  invested  or  be 
paid  out  of  court  or  transferred  to  such  persons  to  I  e  held  and 
applied  upon  and  for  such  trusts  and  in  such  manner  as  the 
Court  or  a  judge  shall  direct.  [E.  269.]  No.  6  of  1897,  s.  1 
(20)  ;  No.  12  of  1898,  s.  36. 

141.  Mon<y  paid  into  court  or  securities  purchased  under Dispoeition of 
the  provisions  of  the  last  prtceding  rule  and  the  dividends  or S^Sri^ies'^ 
inteiest  tht*reon  shall  be  sold,  transferred  or  paid  out  to  the 

party  entitled  thereto  pursuant  to  the  order  of  the  Court  or  a 

judge.     [E.  270.]    No.  ti  of  1897,  s.  I  (2G).  « 

142.  Where  a  cause  or  matter  is  tried  by  a  judge  with  njury  Jury  not  to  be 
no  communication  to  the  jury  shall  be  made  until  after  the  payment  int 
verdict  is  given  either  of  the  fact  that  money  has  been  paid*^^^ 

into  court  or  of  the  amount  paid  in.  The  jury  shall  be  requir- 
ed to  find  the  amount  of  the  debt  or  damages  as  the  case  may 
be  without  reference  to  any  payment  into  court.  [E.  275a.] 
No.  G  of  1897,  s.  1  (2G). 

143.  Cash  under  the  control  of  or  subject  to  the  order  of  the  investment 
Court  may  be  invested  in  Dominion  stcurities  upon  order  of  a ^5?*^^ 
juilge.     [E.  271.]     No.  6  of  1893,  s.  146. 

144.  All  moneys  paid  into  court  shall  so  soon  as  received  by  Banking 

a  clerk  or  other  proper  official  be  deposited  in  one  of  the  char- StJcouJl^*^ 
tered  banks  cf  Canada  to  be  named  by  the  judge  the  same  to 
be  placed  to  a  special  account  and  styled  "  special  account ; " 
em-h  deposit  to  j-rap  the  benefit  of  such  rate  of  interest  as  the 
Viank  ill  which  the  deposit  is  made  may  agree  to  be  paid  to  be 
from  time  to  time  added  t )  the  principal ;  and  no  moneys 
ordered  to  be  paid  out  of  court  shall  be  withdrawn  from  the 
bank  in  which  the  same  are  deposited  unless  the  cheque  for 
withdrawal  of  the  same  is  countersigned  or  initialled  by  the 
judge.     No.  21  of  1896,  s.  19. 

145.  Notice  of  every  application  for  the  purpose  of  con ver- Conversion 
sion  of  any  securities  shull  be  served  upon  such  persons  if  any  SpJSSnion^or 
as  the  Court  or  judge  may  direct.     [E.  272.]     No.  6  of  1893, 

8.  147. 
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ORDER  XIII. 

MATTERS  ARISING  PENDING  THE  ACTION. 

Defence  or  1^6.  Any  ground  of  defence  which  has  arisen  after  action 

J^P|y^^j^^°*^ brought  but  oefore  the  defendant  has  delivered  his  statement 
claim  arisen    of  defence  and  before  the  time  limited  for  his  doinir  so  has 

AxtjfiT*  action  ^^ 

expired  may  be  raised  by  the  defendant  in  his  statement  of 
defence  either  alone  or  together  with  other  grounds  of  defence ; 
and  if  after  a  statement  of  defence  has  been  delivered  any 
ground  of  defence  arises  to  any  set-off  or  counterclaim  alleged 
therein  by  the  defendant  it  may  be  raised  by  the  plaintiff  in 
his  reply  either  alone  or  together  with  any  other  ground  of 
reply.     [E.  282.]    No.  6  of  1893,  s.  148. 

Ground  of  147.  Where  any  ground  of  defence  arises  after  the  defendant 

repfy  ariron  ^^  delivered  his  statement  of  defence  or  after  the  time  limited 
after  pleading  for  his  doing  SO  has  expired  the  defendant  may  and  where  any 
ground  of  defence  to  any  set-off  or  counterclaim  arises  after 
reply  or  after  the  time  limited  for  delivering  a  reply  has  ex- 
pired the  plaintiff  may  within  eight  daj^s  after  such  ground  of 
defence  has  arisen  or  at  any  subsequent  time  by  leave  of  the 
Court  or  judge  deliver  a  lurther  defence  or  further  reply  as 
thf»  case  may  be  setting  forth  the  same.  [E.  283.]  No.  6  of 
1893,  s.  149. 


Further 
answer  may 
be  served 


Confession 
of  defence 


148.  Whenever  any  defendant  in  his  statement  of  defence  or 
in  any  further  statement  of  defence  as  mentioned  in  the  last 
preceding  rule  alleges  any  ground  of  defence  which  has  arisen 
after  the  commencement  of  the  action  the  plaintiff  may  deliver 
a  confession  of  such  defence  and  may  thereupon  unless  othei- 
wise  ordered  by  the  judge  have  judgment  for  his  costs  up  to 
the  time  such  defence  was  pleaded.  [E.  284.]  No.  6  of 
1893,  s.  150. 


ORDER  XIV. 


RAISING  POINTS  OF  LAW,  ETC. 


Points  of  law       ^^^'  ^^y  IP^^^Y  ^^^^^  ^^  entitled  to  raise  by  his  pleading  any 
raised  by         poiiit  of  law  and  any  point  so  raised  shall  be  disposed  of  by  the 
^^      ^         judge  who  tries  the  cause  ac  or  after  the  trial  provided  that  by 
Disposal  of      consent  of  the  parties  or  by  order  of  the  judge  on  the  applica- 
tion of  either  party  the  same  may  be  St^t  down  for  hearing  and 
disposed  of  at  any  time  before  the  trial.     [E.  286.]     No  6  of 
189:i,s.  151. 

Judwnent  ^^^'  ^^  '°  ^^®  Opinion  of  the  Court  or  judge  the  decision  of 

where jK)int    such  Doiut  of  law  substantially  disposes  of  the  whole  action 

ralaed  disposes  -^  j«i.*i.  e        Z.'  jri*  i.*r 

of  action,  etc.  or  01  any  distinct  cause  of  action,  ground  oi  defence,  set-on. 
counterclaim  or  reply  therein  the  Court  or  judge  may  there- 
upon dismiss  the  action  or  make  such  order  therein  as  may  be 
just.     [E.  287.]     No.  6  of  1893,  s.  152. 
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151.  The  Court  or  judge   may  order  any  pleading  to  be  Frivolous  or 
struck  out  on  the  ground  that  it  discloses  no  reasouaMe  cause  act^n»  "'^ 
of  action  or  answer  and  in  any  such  case  or  in  case  of  the 

action  or  defence  being  shown  by  the  pleadings  to  be  fri^oJ^^^K  ^^ 
lous  or  vexatious  the  Court  or  judge  may  order  the  action  to  cause  of  action 
be  stayed  or  dismissed  or  judgment  to  be  entered  accordingly  ^'^*"'''^^'^ 
as  may  be  just.     [E.  288.]     No.  6  of  1893,  s.  153. 

152.  No  action  or  proceeding  shall  be  open  to  objection  on  i>eciaratory 
the  ground   that  a  merely  declaratory  judgment  or  order  ijJ"*^*^®"^^ 
nought  thereby  and  the  Court  or  judge  may  make  binding 
declarations  of  right  whether  any  consequential  relief  is  or 

could  be  claimed  or  not.     [E.  289.]     No.  6  of  1893,  s.  159. 


ORDER  XV. 

REPLY  OR  CLOSE  OF  PLEADINGS. 

163.  A  plaintiff  shall  deliver  h?s  reply  if  any  within  eight  Time  fop 
days  after  the  defence  or  the  last  of  the  defences  shall  have  ^^  ^ 
been  delivered  unless  the  time  shall  be  extended  by  the  Court 
or  judge.     [E.  276.]     No.  6  of  1893,  s.  86. 

*    154.  No  pleading  subsequent  to  reply  other  than  a  joinder  Pleading 
t)f  i.«<sue  shall  be  pleaded  without  leave  of  the  Court  or  a  judgejorep}"^"^ 
and  then  shall  be  pleaded  only  upon  such  terms  as  the  Court 
or  judge  shall  think  fit.     [E.  277.]     No.  6  of  1893,  s.  86. 

166.  Subject  to  the  last  preceding  rule  every  pleading  sub- Time  for 
sequent  to  reply  shall  be  delivered  within  eight  days  after  the 
delivery  of  the  previous  pleading  unless  the  time  shall  be  ex- 
tended by  the  Court  or  by  a  judge.     No.  6  of  1893,  s.  87. 

156.  If  the  plaintiff  does  not  deliver  a  reply  or  any  party  ueiiiuit  in 
does  not  deliver  any  subsequent  pleading  within  the  period  ^^g^quent 
allowed  for  that  purpose  the  pleadings  shall  be  deemed   to  be  pleading 
closed  at  the  expiration  of  that  period  and  all  the  material  Effect  of 
statements   of  fact  in   the   pleading  last   delivered  shall    be 
deemed  to  have  been  denied  and  put  in  issue.     [E.  306.]     No. 

6  of  1893,  8.  88. 

157.  As  soon  as  any  party  has  joined  issue  upon  the  preced- Close  of 
ing  pleading  of  the  opposite  party  simply  without  adding  any  P^^^^^fi^ 
further  or  other  pleading  thereto  or  hasmatie  default  as  men- 
tioned in  the  preceding  rule  the  pleadings  between  such  parties 

sthall  be  deemed  to  be  closed.     [E.  280.]     No.  6  of  1893,  s.  89. 


ORDER  XVI 

DEFAULT  OF  PLEADING. 

158.  If  the  plaintiff's  claim  be  only  for  a  debt  or  liquidated  ciaim  for 
demand  and  the  ilefendant  does  not  within  the  time  allowed  ^*'^^ 
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for  that  purpose  deliver  a  defence  the  plaintiff  may  at  the  ex- 
piration of  such  time  enter  final  judgment  for  the  amount 
claimed  with  costs.     [E.  295.]    No.  6  of  1893,  s.  124. 

Default  of  one  159.  When  in  an  J  such  action  as  in  the  last  preceding  rule 
mentioned  there  are  several  defendants  if  one  of  them  make 
default  as  mentioned  in  the  last  preceding  rule  the  plaintiff  may 
enter  final  judgment  against  the  defendant  so  making  default 
and  issue  execution  upon  such  judgment  without  prejudice  to 
his  right  to  proceed  with  his  action  against  the  other  defen- 
dants.    [E.  296.]     No.  6  of  1893,  s,  125. 


or  more 
defendants 


Claim 

detinue  and 
damasres 


t  • 


160.  If  the  plaintiff's  claim  be  for  detention  of  goods  and 
pecuniary  damages  or  either  of  them  and  the  defendant  or  all 
the  defendants  if  more  than  one  make  default  in  delivering  a 
defence  within  the  time  allowed  for  that  purpose  the  judge  may 
on  application  of  the  plaintiff  assess  the  value  of  the  goods  and 
amount  of  the  damages  or  either  of  them  as  the  case  may  be  oi* 
order  that  they  shall  be  ascertained  in  any  way  he  may  direct 
and  judgment  shall  be  entered  thereupon  with  costs  of  suit. 
[E.  297.]     No.  12  of  1898.  s.  9. 

Default  of  one  161.  When  in  any  such  action  as  in  the  preceding  rule  men- 
def?ndanta  tioned  there  are  several  defendants  if  one  or  more  of  them  make 
default  as  in  that  rule  defined  the  plaintiff  may  enter  an  inter- 
locutory judgment  against  the  defendant  or  defendants  so  mak- 
ing default  and  pro-  eed  with  his  action  against  the  others  and 
in  such  case  the  value  and  amount  of  damages  against  the  de- 
fendant making  defHult  shall  be  assessed  at  the  same  time  with 
the  trial  of  the  action  or  issues  therein  against  the  other  defen- 
dants unleas  the  Court  or  a  judge  shall  otherwise  direct.  [E. 
298.]     No.  6  of  1893,  s.  127. 


Claim 
liquidated 
demand  and 
debt  and 
damngeR 


162.  If  the  plaintifi^s  claim  be  for  a  debt  or  liquidated 
demand  and  mIso  for  detention  of  goods  and  pecuniary  damaG:es 
or  pecuniary  damages  only  and  any  defendant  make  default  in 
delivering  his  defence  as  aforesaid  the  plaintiff  may  enter  final 
judgment  foi*  the  debt  or  liquidated  demand  and  also  enter  in- 
terlocutory judgment  for  the  value  of  the  goods  and  the  dam- 
ages or  the  damages  only  ns  the  cape  may  be  and  proceed  as 
m*»n tioned  in  the  last  two  preceding  rules.  [E.  299.]  No.  6  of 
1893.  s.  128. 

103.  In  an  action  for  the  reco«'ery  of  land  if  the  defendant 
niake^*  default  in  delivering  a  defence  as  aforesaid  the  plaintiff 
may  enter  a  judgment  that  the  person  whose  title  is  a**8erted 
in  the  writ  of  sunnnonv  shall  recover  p<»ssession  of  the  land 
with  his  costs.     [E.  300  ]     No  6  of  1893,  s.  129. 

Claim  for  164.  Wlicre  the  pliintiffs  claim  is  for  mesne  profits,  arrears 

SrearsoP  '  of  rent  or  doublc  valuc  in  respect  of  the  premises  claimed  or 
any  part  of  them  or  damages  for  breach  of  contract  or  wrong 
or  injury  to  the  premises  claimed  in  an  action  for  the  recovery 
of  land  it  the  deientlant  makes  default  in  delivering  a  defence 

226 


Recovery 
of  land 


rent  or 
damages 


1898  JUDICATURE  Cap.  21  41 

as  aforesaid  or  if  there  be  more  than  one  defendant  some  or 
one  of  the  defendants  make  such  default  the  plaintiff  may  en- 
ter judgment  against  the  defaulting  defendant  or  defendants 
and  proceed  as  provided  for  in  rules  160  and  161  hereof.  [E. 
301.]    No.  6  of  1893,  s.  130. 

165.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated  de-  Wborca 
mand,  the  detention  of  goods  anA  pecuniary  damages  or  for  any  deifvored 
such  matters  or  for  the  recovery  of  land  and  the  defendant  ^J^'euSironi- 
livers  a  defence  which  purports  to  offer  an  answer  to  a  part 

onlv  of  the  plaintiff's  alleged  cause  of  action  the  plaintiff  may 
by  leave  of  the  Court  or  a  judge  enter  judgment  final  or  inter- 
locutory as  the  case  may  be  for  the  part  unanswered  provided 
that  the  unanswered  part  consists  of  a  separate  cause  of  action 
or  is  severable  from  the  rest  as  in  the  case  of  part  of  a  debt  or 
liquidated  demand  ;  provided  also  that  where  there  is  a  counter- 
claim execution  on  any  judgment  as  above  mentioned  in  respect 
to  the  plaintiff's  claim  shall  not  be  issued  without  leave  of  the 
Court  or  a  judge.     [E.  .*{02.]     No.  6  of  1893,  s.  131. 

166.  In  all  other  actions  than  those  in  the  preceding  rules  othor  actions, 
of  this  Order  mentioned   if  the  defendant  makes  default  in  in  d  "fau?/ 
deliverirg  a  defence  the  opposite  party  may   apply  to  the 

Court  or  a  judge  for  such  judgment  if  any  as  upon  the  plead - 
ing.s  he  may  appear  to  be  entitled  to ;  and  the  Court  or  judge 
may  order  judgment  to  be  entered  accordingly  or  make  such 
other  order  as  may  be  necessary  to  do  complete  justice  be- 
tween the  parties.     [E.  304.]     No.  6  of  1893,  s.  132. 

1 67.  Where  in  any  such  action  as  mentioned  in  the  last  pre-  where  more 
ceding  rule  there  are  several  defendants  then  if  one  of  such  de-  defendant 
fendants  make   such   default  as   aforesaid  the  plaintiff  may 

either  (if  the  cause  of  action  is  severable)  set  down  the  action 
at  once  on  motion  for  judgment  against  the  defendant  so  mak- 
ing default  or  may  set  it  down  against  him  at  the  time  when  it 
is  entered  for  trial  or  set  down  on  motion  for  judgment  against 
the  other  defendants.     [E.  305.]    No.  6  of  1893,  s.  133. 


168.  In  any  case  in  which  issues  arise  in  an  action  other  than  nofauit  bv 

l)etween  plaintiff  and  defendant  if  any  party  to  any  such  issue  tj^an  |riainuir 

makes  default  in  delivering  any  pleading  the  opposite  party  ^^  '^^rendant 


may  apply  to  the  Court  or  a  judge  for  such  judgment  if  any  as 
upon  the  pleadings  he  may  appear  to  be  entitled  to  ;  and  the 
Court  or  judge  may  order  judgment  to  be  entered  accordingly 
or  may  make  such  other  order  as  may  be  necessary  to  do  com- 
plete justice  between  the  parties.  [E.  307.]  No.  6  of  1893,  s. 
134. 


ORDER  XVII. 


SETTING   DOWN   FOR  TRIAL. 


169.  Af-ter  the  close  of  the  pleadings  the  plaintiff  may  at  any  Appiirati«>n 
time  on  notice  to  the  defendant  apply  to  the  judge  for  and  ob-^"*^*^'*"^^" 
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tain  an  order  setting  down  the  cause  for  trial  at  such  time  and 
place  as  the  judge  Jnall  direct;  but  if  such  appliciition  be  not 
want^of^'^*^  made  within  three  months  after  the  close  of  the  pleadings  the 
prosecution  defendant  on  notice  may  apply  for  and  obtain  an  order  to  the 
like  efficJ  or  that  the  plaintiii'f)  action  be  dismissed  out  of  Court 
with  costs  to  the  defendant;  but  the  judge  may  instead  of  dis- 
missing the  action  at  once  order  such  dismissal  to  take  effect 
from  a  future  date  unless  the  plaintifi'meanwhile  proceeds  with 
his  action; 

Plaintiff  (g)  If  the  plaintiff  having  obtained  an  order  setting  the  cause 

toleTdo^      down  for  trial  neglects  to  set  the  cause  down  and  proceed  to 

^tor^order      ^.^.j^j  jj^  pursuance  thereof  the  defendant  may  apply  to  the  judge 

for  an  onier  dismissing  the  action  and  the  judcre  may  thereup-  n 

make  such  order  as  he  may  deem  proper.     Mo.  6  of  1893.  8. 

154;  No.  (5  of  1897,8.  1  (27). 

Jurjin  170.  On  the  application  to  set  a  cause  down  for  trial  if  the 

certain  oftAafi  action  be  for  >lander,  libel,  false  imprisr^nment.  malicious  pro- 
secution, seduction,  breach  of  promise  of  marriage  or  if  the 
action  arises  out  of  a  tort,  wrong  or  grievance  in  which  the 
damages  claimed  exceed  SoOO  or  if  the  action  be  for  debt  or 
foundtMi  on  contract  wherein  the  amount  claimed  or  the  dam- 
age s  sought  t »  be  recovered  exceed  SI 000  or  if  the  action  be  for 
the  recovi  ry  of  real  property  and  either  party  signify  his  desire 
to  hsive  thf  issues  of  fact  therein  trifd  by  a  jud^e  with  a  jury 
or  the  judge  so  directs  the  same  shall  be  tried  by  a  jury.  No. 
6  of  1898,  s.  155  ;  0061.  Vic.  c.  32. 

Order  for  trial      17 1.  The  order  for  setting  down  a  cause  for  trial   by  jury 

by  Jury  nheA]  state  by  whom  the  necessary  fees  to  be  paid  out  shall  lie 

furnished  and  tiie  party  so  named  shai  deposit  with  the  clerk 

sucli  sum  as  said  clerk  con^idern  sufficient  for  the  payment  of 

juiors'  fees  and  the  expenses  of  summoning  a  sufficient  numlier 

of  persons  to  form  the  jury  -ind  the  clerk  shall  after  the  trial 

Costa  of  jury    pny  the  saitl  jurv  and  summoning  fees  and  if  any  Italame  of  the 

money  sod  posited  with  him  nrnains  unus»d  after  pacing  such 

fe»s  return  such  balance  to  the  party  who  deposited  the  same. 

.^o  6  of  1.^  3,  s   I. "6. 

Jury  172.    1  he  jury  for  the  tri  d  of  issues  *f  fact  in  cixil  calises 

shall  consist  of  six  persons  whose  verdict  shall  be  unanimous. 
No  6  of  189  ,s.  i:.8. 

Notice  of  trial  173.  VVh'-n  a  cause  may  have  been  set  down  for  trial  such 
notice  shall  be  given  as  the  order  setting  down  directs.  No. 
6  of  1893,8.  122. 


ORDER  XVIII. 

DISCONTINUANCE. 

niflcontinu-  174.  The  plaintiff  may  at  any  time  before  receipt  of  the  de- 

ftnceor  fendant's  detence  or  after  the  receipt  thereof  before  taking  any 
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other  proceeding  in  the  action    (suve  any  interlocutory  ap-  withdraw&i  of 
plication )  by  notice  in  writing  wholly  discontinue  his  action  ^OT^defen^ 
against  all  or  any  of  the  defen  lants  or  withdraw  any  part  or 
parts  of  his  alleged  cause  of  complaint  and  thereupon  he  ^hall 
pay  such  defendant's  costs  of  the  action  or  if  the  action  be  notcoets 
wholly  discontinued  the  costs  occasioned  by  the  matterso  with- 
drawn.    Such  costs  shall  be  taxed  and  such  discontinuance  or 
withdrawal  as  the  case  nuiy  be  shall  not  l»e  a  defence  to  any 
subsequent  action.     Save  as  herein  otlu^rwise  pro\id«d  it  shall  action'"^" 
not  be  competent  for  the  plaintiff  to  withdraw  the  record  or 
discontinue  the  action  without  leave  of  the  Court  «)r  judge  but 
the  Court  or  judge  may  before  or  at  or  <if  ter  the  hearing  or  anoe  at  other 
trial  upon  such  terms  as  to  the  cos»8  anrl  as  loany  other  aciiun"^^ 
and  otherwise  as  may  be  just  order  the  action  to  b-  discon- 
tinued or  any  pai't  of  the  alleged  cause  or  complaint  to  be  struck 
out.   The  Court  or  judiore  may  in  like  manner  and  with  the  like 
discretion  as  to  terms  upon  the  application  of  a  defendant  order 
the  whole  or  any  part  of  his  alloge  I  grounds. of  defence  or 
counterclaim  to  be  withdrawn  or  struck  out  but  it  shall  not  be  withdrawal 
competent  to  a  defendant  to  withdraw  his  defence  or  any  part  SJunf^SSaS 
thereof  without  such  leave.      [E.  290.]       No.  6  of  1893,  s.  160. 

175.  When  a  cause  has  been  entered  for  trial  it  maj'  be  with-  withdrawal 
drawn  by  eith«r  plaintiff  or  defendant  upon  producing  to  thefor^trSa'^ 
clerk  of  the  court  a  consent  in  writing  signed  by  the  parties. 
[E.291.]    No.  6  of  1893,  s.  161. 

176.  Any  defendant  may  have  judgment  for  the  costs  of  the  Judgment 
action  if  it  is  wholly  discontinued  against  him  or  for  the  oo^ts '^"^  °**®*® 
occasioned  by  the  matter  withdrawn,  if  the  action  be  not  wholly 
discontinued,  in  case  such  respective  costs  are  not  paid  within 

two  days  after  taxation.    [E.  292.]    No  6  of  1893,  s.  162. 

177.  If  any  subsequent  action  shall  be  brought  before  pay- stay  of 
ment  of  the  costs  of  a  discontinued  action  for  the  same  or  sub'IStiw?pending 
stantially  the  same  cause  of  action  the  Court  or  judge  may  if  p»ym«nt 
deemed  proper  order  a  stay  of  such  subsequent  action  until  such 

costs  shall  have  been  paid.     [E.  298.]     No.  6  of  1893,  s  163. 


ORDER  XIX. 


AMENDMENT. 


178.  The  Court  or  a  judge  may  at  any  stage  of  the  proc«  ed-  Amendment 
ingft  allow  either  party  to  alter  or  amend  his  statement  of  claim  °'^^®**^^°*^ 
or  plearlings  in  such  mantier  and  upon  such   terms  as  may  be 

juat  and  all  Huch  amendments  shall  be  made  as  may  be  neces- 
sary for  the  purpose  of  determining  th^  real  questions  in  con- 
troversy between  the  parties.     [E.  309.]     No.  6  of  1893,  s.  164. 

179.  The  plaintiff  may  without  any  leave  amend  his  state- Amendment 
ment  of  cl  lim  once  at  any  time  before  the  expiration  of  the^thouticav« 
time  limited  for  reply  and  before  replying.     [E.  310.]     Mo.  6  of 

1893,8.  les". 
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Amemiiiientof      180.  A  ilefeiidaut  who  has  set  up  any  counterclaim  may 
witbiuUeavc  without  any  leave  amend  such  counterclaim  at  any  time  before 

the  expiration  of  the  time  allowed  him  for  answering  the  reply. 

[E.  311.]     No.  6  of  1893,  s.  166. 


1  )iHaUowaiicc' 
of  improper 
uuiundment 


IleailioK  to 
amondmcntM 


Defiitilt  of 


181,  Where  any  party  has  amended  his  pleading  under 
either  of  the  two  preceding  rules  the  opposite  party  may 
within  eight  days  after  the  delivery  to  him  of  the  amended 
pleading  apply  to  the  Court  or  a  judge  to  disallow  the  amend- 
ment or  any  part  thereof  and  the  Court  or  judge  may  if 
satisfied  that  the  justice  of  the  case  demands  it  disallow  the 
same  or  allow  it  subject  to  such  terras  as  to  costs  or  otherwise 
as  may  be  just.     [E.  312.]  .  No.  6  of  1893,  s.  167. 

182.  Where  a  party  has  amended  his  pleadings  (unless 
other  v\^ise  ordered)  the  opposite  party  shall  plead  to  the 
amended  pleading  or  amend  his  pleading  within  the  time  he 
then  has  to  plead  or  within  eight  days  from  the  delivery  of 
the  amendment  whichever  last  shall  expire ;  and  in  case  the 
opposite  party  has  pleaded  before  the  delivery  of  the  amend- 
ment ana  does  not  plead  again  or  amend  within  the  time 
above  mentioned  he  shall  be  deemed  to  rely  on  his  original 
pleading  in  answer  to  such  amendment.  [E.  313.]  No.  6  of 
1893,  8.  168. 


LCHVC  to 

uiiiend 
applicutlon 


TcrniH 


Kaihiro  to 
amend  after 
order 


Manner  of 
anuMidinK 


183.  In  all  cases  not  provided  for  by  the  preceding  rules 
of  this  order  application^  for  leave  .to  amend  may  be  made  by 
either  party  to  the  Court  or  a  judge  or  to  the  judge  at  the 
trial  of  the  action  and  such  amendment  may  be  allowed  upon 
such  terms  as  to  costs  or  otherwise  as  may  be  just.  [E.  314.] 
No.  6  of  1893,  8.  169. 

184.  If  a  party  who  heus  obtained  an  order  for  leave  to 
amend  does  not  amend  accordingly  within  the  time  limited  for 
that  purpose  by  the  order  or  if  no  time  is  thereby  limited  then 
w  ithin  fourteen  days  from  the  date  of  the  order  such  order  to 
amend  shall  on  the  expiration  of  such  limited  time  as  aforesaid 
or  of  such  fourteen  days  as  the  case  may  be  become  ipso  facto 
void  unless  the  time  is  extended  by  the  Court  or  a  judge.  [E. 
315.]    No.  6of  1893,  s.  170. 

185.  Any  statement  or  pleading  may  be  amended  by  written 
alterations  in  the  copy  which  has  been  delivered  and  by  addi- 
tions on  paper  to  be  interleaved  therewith  if  necessary  unless 
the  amendments  require  the  insertion  of  more  than  144  words 
in  any  one  place  or  are  so  numerous  or  of  such  a  nature  that 
the  making  them  in  writing  would  render  the  document  diffi- 
cult or  inconvenient  to  read  in  either  of  which  cases  the 
amendment  must  be  made  by  delivering  a  printed  or  written 
copy  of  the  document  as  amend td.  TE.  316.]  No.  6  of  1893, 
s.  171. 


Markintf 
amended 
pleading 


186.  Whenever  any  statement  or  pleading  is  amended  the 
same  when  amended  shall  be  marked  with  the  date  of  the 
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order  if  any  under  which  the  same  is  so  amended  and  of  the 
day  on  which  such  amendment  is  made  in  manner  following, 
viz  :  **  Amended  day  of  (pursuant  to 

order  of  ,  dated  the  day  of  )."     [E. 

317.]    No.  6  of  1893,  s.  172. 

187.  Whenever  any  statement  or  pleading  is  amended  such  DeUrery  of 
amended  document  shall  be  delivered  to  the  opposite  party  ^i^^,^ 
within  the  time  allowed  for  amending  the  same.      [&  31^.] 

No.  6  of  1893,  a  173. 

188.  Clerical  mistakes  in  judgments  or  orders  or  errors  aris- Mistakes  in 
ing  therein  from  any  accidental  slip  or  omisbion  may  at  anyi?gg^^'^*"°' 
time  be  corrected  by  the  Court  or  judge  on  motion  or  summons 
without  an  appeal.     [E.  319.]     No.  6  of  1893,  s.  174. 

189.  The  Court  or  a  judge  may  at  any  time  and  on  such  General 
terms  as  to  costs  or  otherwise  as  the  Court  or  judge  may  think  ^nd^ 
just  amend  any  defect  or  error  in  any  proceedings  and  all  neces- 
sary amendments  shall  be  made  for  the  purpose  of  determining 

the  real  question  or  issue  raised  by  or  depending  on  the  pro- 
ceedings.   [E.  320.]     No.  6  of  1893,  s.  175. 

190.  The  costs  of  and  occasioned  by  any  amendment  shall  be  Costs  of 
borne  by  the  party  making  the  same  unless  the  Court  or  judge '^®"^°*®'**^ 
shall  otherwise  order.     [E.  321.]    No.  6  of  1893,  s.  176. 


ORDER  XX. 

DISCOVERY  OF  DOCUMENTS,  ETC. 

191.  The  plaintiff  shall  at  the  expiration  of  the  time  for  deli- ^paWe 
very  of  defence  and  the  defendant  shall  after  delivery  of  defence  discovery 
be  entitled  on  application  to  the  judge  e.r  parte  to  an  order 
directing  any  other  party  to  any  cause  or  matter  to  make  dis- 
covery by  affidavit  of  the  documents  which  are  or  have  been  in 

his  possession  or  power  relating  to  any  matter  in  question 
therein.     No.  6  of  1893,  s.  177. 

192.  The  affidavit  to  be  made  by  a  party  against  whom  such  Affidavit  of 
order  as  is  mentioned  in  the  last  preceding  rule  has  been  made  ^**^^''*'^ 
shall  specify  which  if  any  of  the  documents  therein  mentioned  S^IScUon^ 
he  objects  to  produce.     [E.  355.]     No.  6  of  1893,  s.  178. 

193.  It  shall  be  lawful  for  the  Court  or  judge  at  any  time  Production  of 
during  the  pendency  of  any  cause  or  matter  to  order  the  pro-  ^^™®" 
duction  by  any  party  thereto  upon  oath  of  such  of  the  docu- 
ments in  his  possession  or  power  relating  to  any  matter  in 
question  in  such  cause  or  matter  as  the  Court  or  judge  shall 

think  right;  and  the  Court  may  deal  with  such  documents 
when  produced  in  such  manner  as  shall  appear  just.  [E.  356.] 
No.  6  of  1893,  s.  179. 
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Insptxition  of 
documents 
referred  to  in 
pleadings  or 
affidavits 


194.  Every  party  to  a  cause  or  matter  shall  be  entitled  at  any 
time  by  notice  in  writing  to  give  notice  to  any  other  party  in 
whose  pleadings  or  affidavits  reference  is  made  to  any  document 
to  produce  such  document  for  the  inspection  of  the  party  giv- 
ing such  notice  or  of  his  advocate  and  to  permit  him  or  them  to 
take  copies  thereof ;  and  any  party  not  complying  with  such 
notice  shall  not  afterwards  be  at  liberty  to  put  any  such  docu- 
ment in  evidence  in  his  behalf  in  such  cause  or  matter  unless 
he  shall  satisfy  the  Court  or  judge  that  such  document  relates 
only  to  his  own  title  he  being  a  defendant  to  the  cause  or  mat- 
ter or  that  he  had  some  other  cause  or  excuse  which  the  Court 
or  judge  shall  deem  sufficient  for  not  complying  with  such 
notice  ;  in  which  case  the  Court  or  judge  may  allow  the  same 
to  be  put  in  evidence  on  such  terms  as  to  costs  and  otherwise 
as  the  Court  or  judge  shall  think  fit.  [E.  357.]  No.  6  of 
1893,  s.  180, 


Notice  of  time  195.  The  party  to  whom  such  notice  is  given  shall  within 
fns^tSi^  two  days  from  the  receipt  of  such  notice  if  all  the  documents 
therein  referred  to  have  been  set  forth  by  him  in  such  affidavit 
as  is  mentioned  in  rule  192  hereof  or  if  any  of  the  documents 
referred  to  in  such  notice  have  not  been  set  forth  by  him  in 
any  such  affidavit  then  within  four  days  from  the  receipt  of 
such  notice  deliver  to  the  party  giving  the  same  a  notice 
stating  a  time  within  three  days  from  the  delivery  thereof  at 
objectionB  to  which  the  documents  or  such  of  them  as  he  does  not  object  to 
produce  may  be  inspected  at  the  office  of  his  advocate  or  in 
case  of  banker's  books  or  other  books  of  account  or  hooks  in 
constant  use  for  the  purpose  of  any  trade  or  business  at  their 
usual  place  of  custody  ana  stating  which  if  any  of  the  docu- 
ments he  objects  to  produce  and  on  what  erround.  [E.  359.] 
No.  6  of  1893,  8.  181. 


production 


Oi-derfor 
inspection 


Discovery  or 
inspection 
may  be 
reserved 


196.  If  the  party  served  with  notice  under  the  last  preced- 
ing rule  omits  to  give  such  notice  of  a  time  for  inspection  or 
objects  to  give  inspection  or  offers  inspection  elsewhere  than 
at  the  office  of  his  advocate  the  judge  may  on  application  of 
the  party  desiring  it  make  an  order  for  inspection  at  such 
place  and  in  such  manner  as  he  may  think  fit ;  and  except  in 
the  case  of  documents  referred  to  in  the  pleadings  or  affidavits 
of  the  party  against  whom  the  application  is  made  or  disclosed 
in  his  affidavit  of  documents,  sucn  application  dhall  be  founded 
upon  an  affidavit  showing  of  what  documents  inspection  is 
vsought,  that  the  party  applying  is  entitled  to  inspect  them  and 
that  thev  are  in  the  possession  or  power  of  the  other  party. 
[E.  360.]'   No.  6  of  1893,  s.  182. 

197.  If  the  party  from  whom  discovery  of  any  kind  or  in- 
spection is  sought  objects  to  the  same  or  any  part  thereof  the 
judge  may  if  satisfied  that  the  right  to  the  discovery  or  inspec- 
tion sought  depends  on  the  determination  of  any  issue  or 
question  in  dispute  in  the  cause  or  matter  or  that  for  any 
other  reason  it  is  desirable  that  any  issue  or  question  in  dis- 
pute  in   the   cause   or   matter   should   be  determined  before 
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deciding  upon  thfe  righi  to  the  diseoverj'  or  inspection,  order 
that  such  issue  or  question  be  determined  first  and  reserve  the 
question  &s  to  the  discovery  or  inspection.  [£.  362.]  No.  6  of 
1893,  8.  183. 

1 98.  If  any  person  fails  to  comply  with  any  order  for  dis-  xoncompH- 
covery  or  inspection  of  documents  he  shall  be  liable  to  attach- JJJJJ/^r 
ment  for  contempt  of  court.      He  shall  also  if  a  plaintiff  be  oJ^^ns'^^iion 
liable  to  have  his  action  dismissed  for  want  of  prosecution  and 

if  a  defendant  to  have  his  defence  if  any  struck  out  and  to  be  ^*'"*^^^ 
placed  in  the  same  position  as  if  he  had  not  defended  and  the 
party  interrogating  may  apply  to  that  effect  and  an  order  may 
be  made  accordingly.     [E.  363.]     No.  6  of  1893,  s.  184. 

199.  Service  of  an  order  for  discovery  or  inspection  made Senice of 
against  any  party  on  his  advocate  shall  be  suflScient  service  to^"^®^ 
found  an  application  for  an  attachment  for  disobedience  to 

the  order  ;  but  the  party  against  whom  the  application  for  an 
attachment  is  made  may  show  in  answer  to  the  application 
that  he  has  had  no  notice  or  knowledge  of  the  order.  [£.  364.] 
No.  6  of  1893,  s.  185. 

200.  An  advocate  upon  whom  an  order  against  any  party  for  Advocate 
discovery  or  inspection  is  served  under  the  last  preceding  rule  ",^^i|^^^"*  ^ 
who  neglects  without  reasonable  excuse  to  give  notice  thereof  ^"«'>^  of  order 
to  his  client  shall  be  liable  to  attachment.     [E.  365.]     No.  6  of 

189b,  s.  186. 


ORDER  XXI. 


EXAMINATION   FOR  DISCOVERY. 


201.  Any  party  to  an  action  whether  plaintiff  or  defendant  Examination 
or  in  the  case  of  a  body  corporate  any  one  who  is  or  has  been  befc^trfai 
one  of  the  officers  of  such   body  corporate  may  without  any 
special  order  for  the  purpose   be  orally  examined  before  the 

trial  touching  the  matters  in  question  in  any  action  by  any 
party  adverse  in  point  of  interest  and  may  be  compelled  to  at- 
tend and  testify  in  the  same  manner  upon  the  same  terms  and 
subject  to  the  same  rules  of  examination  as  any  witness  except 
as  hereinafter  provided.    No.  6  of  1893,  s,  187. 

202.  A  person  for  whose  immediate  benefit  an  action  is  pro- Person 
secuted  or  defended  is  to  be  regarded  as  a  party  for  the  pur-  i^terested^ 
pose  of  examination.     No.  6  of  189o,  s.  188. 

203.  The  examination  on  the  part  of  a  plaintiff  may  take  when 
place  at  any  time  after  the  statement  of  defence  of  the  party  to  fifaj'"t!ake***" 
l)e  examined  has  been  delivered  or  after  the  time  for  delivering  i*^*^-* 

the  same  has  expired  ;  and  the  examination  on  the  part  of  a 
defendant  may  take  place  any  tinie  after  such  defendant  has 
delivered  his  statement  of  defence ;  and  the  examination  of  a 
party  to  an  issue  at  any  time  after  the  issue  has  been  filed. 
^o  6  of  1893,  s.  189. 
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EraruininK  204.  Whenever  a  party  is  entitled  to  examtne  another  party 

^^  he  may  procure  an  appointment  therefor  from  the  clerk  or  any 

deputy  clerk  or  process  issuer  in  the  judicial  district  where  the 
action  was  commenced  for  the  examination  as  hereinafter  pro- 
vided of  such  party  before  such  clerk,  deputy  clerk  or  process 
Place  of  issuer  at  whose  office  such  eicaminaticm  is  to  be  held ;  and  the 

Appointment  V^^Y  to  be  examined  (upon  being  served  with  a  copy  of  the 
ronducT*"*  appointment  and  a  subpoena  and  upon  payment  of  the  proper 
iiicmcy  fees)  shall  attend  thereon  and  submit  to  examination. 

(.2)  Such  examination  shall  be  held  at  the  office  of  the  clerk, 
deputy  clerk  or  process  issuer  nearest  to  the  place  where  the 
party  to  be  examined  resides.     No.  6  of  1897,  s.  1  (28.) 


Appointment       205.  The  party  examining  shall  serve  a  copy  of  the  appoint- 
on  ftd?TK!«1e     ^^^^  upon  the  advocate  of  the  party  to  be  examined  if  he  has 

an  advocate  in  the  cause  at  least  forty-eight  hours  before  the 

examination.     No.  6  of  189iS,  s.  191. 


Examination 
before  other 
person  or 
without 
JurlHdiction 


206.  Upon  application  to  the  Court  or  a  judge  an  order  may 
be  made  for  the  examination  of  any  party  liable  to  be  exam- 
ined as  aforesaid,  before  any  other  person  or  in  any  other  place 
whether  within  or  without  the  jurisdiction  of  the  Court  than 
those  before  mentioned  and  upon  service  of  a  copy  of  the  ap- 
pointment of  a  person  before  whom  the  examination  is  to  take 
place  and  a  copy  of  the  order  upon  the  party  to  be  examined 
and  upon  payment  of  the  proper  fees  he  is  to  attend  and  sub- 
mit to  examination.  A  copy  of  the  appointment  shall  be  served 
upon  the  advocate  of  the  party  or  his  agent  at  least  forty-eight 
hours  before  the  examination.  No.  6  of  1893,  s.  192;  No.  5  of 
1894,  s.  7. 

Notice  to  207.  The  party  or  person  to  be  examined  shall  if  so  required 

and^pS^rT^*'^  by  notice  produce  on  the  examination  all  books,  papers  and 
documents  which  he  would  be  bound  to  produce  at  the  trial 
under  a  subpoena  duces  tecum.     No.  6  of  1893,  s.  193. 


Certified 
copies:  of 
documenth 


208.  In  the  event  of  any  witness  on  his  examination,  cross- 
examination  or  re-examination  producing  any  book,  document, 
letter,  paper  or  writing  and  refusing  for  good  cause  to  be  stated 
in  his  deposition  to  part  with  the  original  thereof  then  a  copy 
thereof  or  extract  therefrom  certified  by  the  examiner  to  be  a 
true  and  correct  copy  or  extract  shall  be  attached  to  the  deposi- 
tions and  form  part  thereof.     No.  6  of  1893,  s.  193  (a). 

Further  209.  Any  party  or  officer  so  examined  may  be  further  ex- 

Sn'party  K  own  auiined  on  his  own  behalf  or  on  behalf  of  the  body  corporate  of 
bc^haif,  eU'.  which  he  is  or  has  been  an  officer  in  relation  to  any  matter  re- 
specting which  he  has  been  examined  in  chief ;  and  when  one  of 
several  plaintiffs  or  defendants  has  been  examined  any  other 
.  plaintiff  or  defendant  united  in  interest  may  be  examined  on 
his  own  behalf  or  on  behalf  of  those  united  with  him  in  interest 
to  the  same  extent  as  the  party  examined.  No.  6  of  1893,  s.  194. 


Explanatory 


210.  Such  explanatory  examination  shall  be  proceeded  with 
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imiiiediately  after  the  examination  in  chief  and  not  at  any  examination 
future  period  except  by  leave  of  the  Court  or  a  judge  and  for  Time  for 
the  purposes  of  this  and  the  preceding  rule  when  the  officer  of 
a  body  corporate  has  been  so  examined  as  aforesaid  on  behalf 
of  the  body  corporate  the  body  corporate  shall  be  deemed  to 
be  fully  represented  by  such  officer.     No.  6  of  1893,  s.  195. 

211.  Any  party  or  person  examined  orally  under  thepreced-  conduct  of 
ing  rules  of  this  order  shall  be  subject  to  cross-examination  cu*™*"*"^"' 
and  re-examination ;  and  such  examination,  cross-examination 

and  re-examination  shall  be  conducted  as  nearly  as  may  be  in 
the  mode  in  use  on  a  trial.     No.  6  of  1893,  s.  196. 

212.  A  party  to  the  action  who  admits  upon  his  examination  Prodm>tion  of 
that  he  has  in  his  custody  or  power  any  deed,  paper,  writing  or  f^"njI^io„ 
document  relating  to  the  matters  in  question  in  the  cause  upon  **'  exan»incr 
the  order  of  the  person  before  whom  he  is  examined  shall  pro- 
duce the  same  for  his  inspection  and  for  that  purpose  a  reason- 
able time  shall  be  allowed  ;  but  no  party  shall  be  obliged  to 
produce  any  deed,  paper,  writing  or  document  which  is  privi- 
leged or  protected  from  production.     No.  6  of  1893,  s.  197. 

213.  Either  party   may  appeial   fropri    the    order    of    the  Appeal  from 
examiner  and  thereupon  the  examiner  shall  certify  under  his  oJJdCT*"*"^'* 
hand  the  question  raised  and  the  order  made  thereon.     No.  6 

of  1893,  8.  198. 

214.  Any  party  or  person  refusing  or  neglecting  to  attend  Hefunai  to 
at  the  time  and  place  appointed  for  his  examination  or  ref us-  an^wer?etc. 
ing  to  be  sworn  or  to  answer  any  lawful  question  put  to  him 

by  the  examiner  or  by  any  party  entitled  so  to  do  or  his 
counsel,  advocate  or  agent  shall  be  deemed  guilty  of  a  con- 
tempt of  court  and  proceedings  may  be  foiiihwith  had  by 
attachment.  If  a  defendant  he  shall  be  liable  to  have  his  Penalty 
defence  if  any  struck  out  and  be  placed  in  the  same  position 
as  if  he  had  not  defended  ;  and  the  party  examining  may 
apply  to  the  Court  or  a  judge  to  that  effect  and  an  order  may 
be  made  accordingly.     No.  6  of  1893,  s.  199. 

215.  If  the  party  or  person  under  examination  demurs  orobjectionH 
objects  to  any  question  or  questions  put  to  him  the  question  or  ^^  ^^"e** 
(|uestions  so  put  and  the  objection  of  the  witness  thereto  shall      . 

be  taken  down  by  the  examiner  and  transmitted  by  him  to  to'vaiimty'* 
the  office  of  the  court  where  the  pleadings  are  filed  to  be 
there  filed ;  and  the  validity  of  such  objection  shall  be  decided 
by  the  Court  or  a  judge ;  and  the  costs  of  and  occasioned  by 
such  objection  shall  be  in  the  discretion  of  the  Court  or  a 
judge.     No.  6  of  1893,  s.  200. 

216.  Subject  to  rules  218;  219  and  220  hereof  the  depositions  Konu  and 
taken  upon  any  such  oral  examination  as  aforesaid  shall  he  JS^<Sfiuor?  **' 
taken  down  in  writing  by  the  examiner  not  ordinarily  by 
question  and  answer  but  in  the  form  of  a  narrative  expressed 

in  the  first  person  ;  and  when  completed  shall  be  read  over  to 

335 


50 


Cap.  21 


JCDICATURfi 


CO. 


the  party  examine«I  and  sliall  be  signed  by  him  in  the  presence 
of  the  parties  or  of  such  of  them  as  may  think  tit  to  atteml. 
No.  6  of  1893,  s.  201. 


Witness  not         217.  In  case   the  party   or  person  examined  refuses  or  is 

de£)Sfion       unable  to  sign  the  depositions  then  the  examiner  shall  sign 

the  same  ;  and  the  examiner  may  upon  everj'  examination  state 

RepOTtof        any  special  matter  to  the  Court  if  he  thinks  fit.    No.  6  of  1893, 

special  matter      c%r\^    /    v 

s.  201  (a). 

Question  and        218.  It  shall  be  in  the  discretion  of  the  examiner  to  put 

objections  etc  ^^^^  ^^Y  particular  question  or  answer  if  there  appears  to  be 

any  special  reason  for  so  doing  and  any  question  or  questions 

objected  to  shall  at  the  request  of  either  pai-ty  be  noticed  or 

Recording  in    referred  to  by  the  examiner  in  or  upon  the  depositions  ;  and 

deposition       he  shall  statc  his  opinion  thereon  to  the  counsel,  advocates, 

agents  or  parties  and  if  reque.««ted  by  either  party  he  shall  on 

the  face  of  the  depositions  refer  to  such  statement.      No.  6  of 

1893,  s.  201  (b). 


Deposition 
taken  in 
Khorthand 


219.  In  case  of  an  examination  before  the  trial  or  otherwise 
than  at  the  trial  of  an  action  if  the  examining  party  desires  to 
have  such  examination  taken  in  shorthand  he  shall  be  entitled 
to  have  it  so  taken  at  the  place  of  examination  except  where 
the  Court  or  a  judge  sees  fit  to  order  otherwise.  No.  6  of 
1893,  s.  202. 

Form  and  220.  Where  an  examination   in  a  cause  or  proceeding  is 

shoShand"^'  taken   by   the   examiner  or  any  other  authorised  person  in 
report  shorthand   the  examination  may  be  taken  down  by  question 

and  answer ;  and  in  such  cases  it  shall  not  be  necessary  for 
the  depositionis  to  be  read  over  to  or  bs  signed  by  the  person 
examined  unless  the  judge  so  directs  where  the  examination  is 
taken  before  a  judge  or  in  other  cases  unless  any  of  the  parties 
BO  desires.  No.  6  of  1893,  s.  203. 


Certified 
copy  of 
depositions 


FiUng 
depositions 


Certified 

copies 

evidence 


221.  "A  copy  of  the  deposition  .so  taken  certified  by  the  per- 
son taking  the  same  as  correct  shall  for  all  purposes  have  the 
same  effect  as  the  original  depositions  in  ordinary  cases.  No. 
6  of  1893,  s.  203  (a). 

222.  Wherever  any  such  examination  of  any  party  or  wit- 
ness has  been  taken  before  a  cleik  of  the  Supreme  Court  or 
before  any  officer  or  other  person  authorised  or  appointed  to 
take  the  same  the  depositions  taken  down  by  the  examiner 
shall  at  the  request  of  any  party  interested  and  on  payment  of 
his  fees  be  returned  to  and  kept  in  the  office  of  the  clerk  of  the 
court  in  which  the  proceedings  are  being  carried  on  ;  and 
office  copies  of  such  depositions  may  be  given  out  and  the  ex- 
aminations and  depositions  certified  under  the  hand  of  the  ex- 
aminer taking  the  same  or  a  copy  thereof  certified  under  the 
hand  of  the  clerk  of  the  court  shall  without  proof  of  the  s  gna- 
ture  be  received  and  read  in  evidence  saving  all  just  exceptions. 
No.  6  of  1893,  s.  204;  No.  5  of  1894,  s.  8. 
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223.  Every  person  taking  examinations  may  and  if  need  be  special  report 
«hall  m>ike  a  special  report  to  the  Court  in  which  such  proceed- °  ®^*™"®'' 
ings  are  pending  touching  such  examinations  and  the  conduct 

or  alisence  of  any  witness  or  other  person  thereon  or  relating 
thereto ;  and  the  Court  shall  institute  such  proceedings  and 
make  such  order  upon  such  report  as  justice  may  require  and 
as  may  be  instituted  and  made  in  any  case  of  contempt  of 
court.     No.  6  of  1893,  s.  205  ;  No.  5  of  1894,  s.  9. 

224.  Any  party  may  at  the  trial  of  an  action  or  issue  or  use  of 
upon  any  application  or  motion  use  in  evidence  any  part  of  the®J^^^^*^° 
examination  of  the  opposite  parties: 

Provi<led  always  that  in  such  case  the  judge  may  look  at  the 
whole  of  the  examination  and  if  he  is  of  opinion  that  any  other 
part  is  so  connected  with  the  part  to  be  so  used  that  the  last 
mentioned  part  ought  not  to  be  used  without  such  other  part 
he  ftiay  diiect  such  other  p.*irt  to  be  put  in  evidence.  No.  6  of 
1»93,  s.  206. 

225.  The*  cost  of  every  examination  of  parties  or  of  oflBcers  Cost  of 

of  corporations  before  the  trial  or  otherwise  than  at  the  trial  ^f  ®**^"*^*®*^*' 
an  action  shall  be  costs  in  the  cause  but  the  Court  or  judge  in 
adjusting  the  costs  of  the  action  shall  at  the  instance  of  any 
party  inquire  or  cause  inquiry  to  be  made  into  the  propriety  of 
having  made  any  ^uch  examination  ;  and  if  it  is  the  opinion  of 
the  C'  urt  or  judire  or  the  clerk  as  the  case  may  be  that  such 
examination  has  been  had  unreasonably,  vexatiously  or  at  un- 
necessary length  the  costs  occasioned  by  the  examination  shall 
l»e  Imrne  in  whole  or  in  part  by  the  party  in  default.  The 
clerk  mav  make  such  inquiry  without  any  diiection.  No.  6  of 
1893,  s.  207. 


ORDER  XXII. 


ADMI.SSIONS. 


220.  Any  paity  to  a  cause  or  matter  may  give  notice  by  hisxoticeof 
pleading  or  otherwi-e  in  wiitin^  that  he  admits  the  truth  of  the2f"J^^°" 
whole  or  any  part  of  the  case  uf  any  other  |  arty.       [E.  371] 
No.  6  of  1893,8.  208. 

227.  Either  party  may  call  upon  the  other  party  to  admit  >»]otice  to 
an}'  document  saving  all  just  exceptions;  and  in  case  of  refusal  documents 
or  neglect  to  admit  after  such  notice  the  costs  of  proving  anycostH: 
>uch  iloc-ument  shall  be  paid  by  tiw  party  so  neglecting  or  re- <^^ ^^^^^^ons 
fusincr  whatever  the  re-uk  of  the  cause  or  the  matter  mav  be  (2)  notice  not 
unless  at  the  tri*!  or  hearing  the  ju'go  is  s«tistied  that  the  re-*^^^^° 
fasal  to  admit  was  reasonable;  and  no  costs  of  proving  any 
document  shall  be  allowed  unless  sui  h  notice  be  given  except 
where  the  omission  to  give  the  notice  is  in  the  opinion  of  the 
judge  a  saving  of  expense.     [E.  37:^.]     No.  6  of  18U3,  s.  209. 

228   Any  party  may  by  notice*  in  writing  at  any  time  not  Notice  to 
later  than  twelve  days  before  the  day  fixed  for  trial  call  on  any*  ™  ^  **^^^ 
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other  parfcy  to  admit  for  the  purposes  of  the  cause,  matter  or 
issue  only  any  specific  fact  or  facts  mentioned  in  such  notice ; 
and  in  case  of  refusal  or  neglect  to  admit  the  same  within  six 
(lays  after  service  of  such  notice  or  within  such  further  time  as 
may  be  allowed  by  a  judge  the  cost  of  pix)ving  such  factor 
facts  shall  be  paid  by  the  party  so  neglecting  or  refusing  what- 
ever the  result  of  the  cause,  matter  or  issue  may  be  unless 
at  the  trial  or  hearing  the  judge  is  satisfied  that  the  refusal  to 
admit  was  reasonable : 

Provided  that  any  admission  made  in  pursuance  of  such 
notice  is  to  be  deemed  to  be  made  only  for  the  purposes  of  the 
particular  cause,  matter  or  issue  and  not  as  an  admiasion  to  be 
used  against  the  party  on  any  other  occasion  or  in  favour  of 
any  person  other  than  the  party  giving  the  notice: 

Provided  also  that  the  judge  may  at  any  time  allow  any 
party  to  amend  or  withdraw  any  admission  so  made  on  such 


or  withdrawal  ^^^ms  as  may  be  just.     [E.  374.]     No.  6  of  1893,  s.  210. 


Judfirment  on 
admisKiooH 


Evidence  of 
admiHflionH 


Notice  to 
admit  or 
produce 

("OflttJ 


229.  Any  party  may  at  any  stage  of  a  cause  or  matter  where 
admissions  of  fact  have  been  made  either  on  the  pleadings  or 
otherwise  apply  to  a  judge  for  such  judgment  or  order  as  upon 
such  admissions  he  may  be  entitled  to  without  waiting  for  the 
determination  of  any  other  question  between  the  pai*ties  and 
the  judge  may  upon  such  application  make  such  order  or  give 
such  judgment  as  the  judge  may  think  just.  [E.  376.]  No.  6  of 
1898*  s.  211. 

230.  An  affidavit  of  the  advocate  or  his  clerk  of  the  due  sig- 
natui'e  of  any  admissions  made  in  pursuance  of  any  notice  to 
admit  documents  or  facts  shall  be  sufficient  evidence  of  such 
admissions  if  evidence  thereof  be  required.  [E.  377]  No.  6  of 
1893,  s.  212. 

231.  If  a  notice  to  admit  or  produce  comprises  dpcuments 
which  are  not  necessary  the  costs  occasioned  thereby  shall  be 
borne  by  the  party  giving  such  notice.  [E.  379.]  No.  6  of 
1893,  s.  213. 


ORDER  XXIII. 


Iw4ue8  of  fact. 

prcparir 

settlinK 


preparing  and 
tlir 


ISSUES,   INQUIRIES   AND   ACCOUNTS. 

232.  Where  in  any  cause  or  matter  it  appears  to  the  Court 
or  judge  that  the  issues  of  fact  in  dispute  are  not  sufficiently 
defined  the  parties  may  be  directed  to  prepare  i&sues  and  such 
issues  shall  if  the  parties  differ  be  settled  by  the  Court  or  judge. 
[E.  380.]     No.  6  of  1893,  s.  214. 

Inquiries  and       233.  The  Court  or  a  judge  may  at  any  stage  of  the  proceed- 
anThSw  taken  i^gs  in  a  cause  or  matter  direct  any  necessary  inquiries  or  ac- 
counts to  be  made  or  taken  and  may  direct  the  same  to  be 
taken  by  the  clerk  or  other  competent  person  notwithstanding 
that  it  may  appear  that  there  is  some  special  or  further  relief 
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sought  for  or  some  special  issue  to  be  tried  as  to  which  it  may 
be  proper  that  the  cause  or  matter  should  proceed  in  the  ordin- 
ary manner.     [E.  381.]     No.  21  of  1896,  s.  5. 

234.  In  cases  where  the  statement  of  claim  is  for  Q,n  account.  AcUons  for 
or  involves  the  taking  of  an  account  if  the  defendant  either  **^*^°^" 
fails  to  appear  or  does  not  after  appearance  satisfy  the  judge 

that  there  is  some  preliminary  question  to  be  tried  the  plaintiff 
may  obtain  an  order  directing  the  taking  of  proper  accounts; 
and  in  cases  in  which  the  plaintiff  in  the  first  instance  desires 
to  have  an  account  taken  the  statement  of  claim  shall  request 
the  same.     [E.  121.]     No.  6  of  1893,  s.  45. 

235.  The  judge  may  either  by  the  judgment  or  order  direct-  special 
ing  an  account  to  be  taken  or  by  any  subsequent  order  give  to'Sade'of** 
special  direction  with  regard  to  the  mode  in  which  the  account  taking 

is  to  be  taken  or  vouched  and  in  particular  may  direct  that  in  *^^°"" 
taking  the  account  the  books  of  account  in  which  the  accounts 
in  question  have  been  kept  shall  be  taken  as  prirna  facie  evi- 
dence of  the  truth  of  the  matters  therein  contained  with  liberty 
to  the  parties  interested  to  take  such  objections  thereto  as  they 
may  be  advised.     [E.  382.]     No.  6  of  lh93,  s.  215. 

236.  Where  any  account  is  directed  to  be  taken  the  account-  Account 
ing  party  unless  the  judge  shall  otherwise  direct  shall  make  out 

his  account  and  verity  the  same  by  affidavit.       The  items  on  verification 
each  side  shall   be  numbered  consecutively  and  the  account 
shall  be  referred  to  by  the  affidavit  as  an  exhibit  and  be  filed 
in  Ourt.     [E.  383.]     No.  6  of  1893.  s.  216. 

237.  Upon  taking  of  any  account  the  Court  or  judge  maj^  Production 
tlirect  that  the  vouchers  shall  be  produced  at  the  office  of  the  ^'^ '''*"^*'*'"* 
advocate  of  the  accounting  party  or  at  any  other  con venient  J^^l^"^®^ 
place  and  that  only  such  items  as  may  be  contested  or  sur- 
charged shall  be  brought  before  the  judge  in  chambers.     No.  6 

of  1897.  8.  1  (-29.) 

238.  Any  party  seeking  to  charge  any  accounting  party  be-  surcharge 
yond  what  he  has  by  his  account  admitted  to  have  received 

shall  give  notice  thereof  to  the  accounting  party  stating  so  far 
as  he  is  able  the  amount  sought  to  be  charged  and  the  particu- 
lars thereof  in  a  short  and  succinct  manner.  [E.  384.]  No.  6 
of  1893,  s.  217. 

239.  Every  judgment  or  order  for  a  general  account  of  the  inquiry  ax  to 
personal  estate  of  a  testator  or  intestate  shall  contain  a  direction  oitate '*^*'^*^ 
for  an  inquiry  as  to  what  parts  if  any  of  such  personal  estate 

are  outstanding  or  undisposed  of  unless  the  Court  or  judge  shall 
otherwise  direct.     [E.  385.]     No.  6  of  1893,  s.  218. 

240.  Where  by  any  judgment  or  order  whether  made  in  Numbering 
Court  or  by  the  judge  any  accounts  are  directed  to  be  taken  or^^ui'J'or 
inquiries  to  be  made  each  such  direction  shall  be  numbered  so*"^"^"^ 
that  as  far  as  may  be  each  distinct  account  and  inquiry  may  bf 
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designated  by  a  number  with  such  variations  as  the  cireum- 
vStances  of  the  case  may  require.  [E.  386.]  No.  6  of  1893,  s.  219, 

241.  In  taking  any  account  directed  by  any  judgment  or 
order  all  just  allowances  shall  be  made  without  any  direction 
for  that  purpose.     No.  6  of  1893,  s.  220. 

242.  If  it  shall  appear  to  the  judge  that  there  is  any  undue 
delay  in  the  prosecution  of  any  accounts  or  inquiries  or  in  any 
other  proceedings  under  any  judgment  or  order  the  judge  may 
require  the  party  having  the  conduct  of  the  proceedings  under 
any  judgment  or  order  or  any  other  party  to  explain  the  delay 
and  may  thereupon  make  such  order  with  regard  to  expediting 
the  proceedings  or  the  conduct  thereof  or  the  stay  thereof  and 
as  to  the  costs  of  the  proceedings  as  the  circumstances  of  the 
case  may  require ;  and  ft»r  the  purposes  aforesaid  any  party 
may  be  directed  to  summon  the  persons  whose  attendance  is 
required  and  to  conduct  any  proceedings  and  carry  out  any 
directions  which  may  be  given  ;  and  any  costs  of  such  party  so 
directed  shall  be  paid  by  such  parties  or  out  of  such  funds  as 
the  judge  may  direct     [E.  388.]     No.  6  of  1893,  s.  221. 

Inquiry  aiid  Reference  as  to  Darrutgea. 

243.  In  every  action  or  proceeding  in  which  it  shall  appear 
to  the  Court  or  judge  that  the  amount  of  damages  sought  to  be 
recovered  is  substantially  a  matter  of  calculation  the  Court  or 
judge  may  either  fix  the  amount  or  direct  that  the  amount  for 
which  final  judgment  is  to  be  entered  shall  be  ascertained  by 
an  officer  of  the  Court  or  other  person  ;  and  the  attendance  of 
witnesses  and  the  production  of  documents  before  such  officer 
or  other  person  maj^  be  compelled  by  subpoena;  and  such 
officer  or  other  person  may  adjourn  the  inquiry  from  time  to 
time  and  shall  indorse  upon  the  order  for  referring  the  amount 
of  damages  to  him,  the  amount  found  by  him  and  shall  deliver 
the  order  with  such  indorsement  to  the  clerk  of  the  court  and 
such  and  the  like  proceedings  may  thereupon  be  had  as  to  tax- 
ation of  costM,  entering  judgment  and  otherwise  as  in  ordinary 
cases.     [E.  481.]     No.  6  of  1893,  s.  240. 

244.  Where  damages  are  to  be  assessed  in  respect  of  any  con- 
tinuing cause. of  action  they  shall  be  a<*sessed  down  to  the  time 
of  assessment.     [E.  4tj2.]     No.  G  of  1893,  s.  241. 

SUMMA.RY   INQUIRIES   INTO   FRAUDULENT  TRANSFERS. 

245.  Where  a  judgment  creditor  or  a  person  entitled  to  money 
und^-r  a  judgment  or  order  alleges  that  the  debtor  or  person 
who  is  to  pay  has  made  a  cbnvey^ance  of  his  property  whether 
real  or  personal  which  is  void  as  being  made  to  delay,  hinder 
or  defraud  creditors  or  a  creditor  an  originating  summons  may 
be  issued  hy  the  judgment  creditor  calling  upon  the  judgment 
debtor  or  person  who  is  to  pay  or  who  has  acquired  any  inter- 
est thereunder  to  show  cause   why  the  property  embi'aced  In 
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such  conveyance  or  a  competent  part  thereof  should  not  be  sold 
to  realise  the  amount  to  be  levied  under  the  execution.  [R.S.O. 
1877,  c  49,  s.  10.]    No.  6  of  1897,  s.  1  (30.) 

246.  Where  any  judgment  creditor  in  an  action  or  a  person  For  oauitaWe 
entitled  under  a  judgment  or  order  as  aforesaid  alleges  that  ®^*^"  ^^'^ 
the  debtor  or  person  who  is  to  pay  is  entitled  to  or  has  an  in- 
terest in  any  property  which  under  the  former  practice  could 

not  be  sold  under  legal  process  but  could  be  rendered  available 
in  an  action  for  equitable  execution  by  sale  for  satisfaction  of 
the  debt,  an  originating  summons  may  be  issued  by  the  credi- 
tor calling  upon  the  debtor  or  person  who  is  to  pay  and  the 
trustee  or  otner  person  having  the  legal  estate  in  the  property 
or  the  interest  therein  of  the  debtor  or  the  person  who  is  to  pay 
to  show  cause  why  the  property  or  a  competent  part  of  the 
said  property  should  not  be  sold  to  realise  the  amount  to  be 
levied  under  the  execution.  [B.S.O.  1877,  c.  49,  s.  11.]  No, 
6  of  1897,  s.  1  (30). 

247.  Upon  any  application  under  either  of  the  two  preceding  issue  or 
rules  such  proceedings  shall  be  had  either  in  a  summary  way  "^^  ^ 
or  by  the  trial  of  an  issue  or  by  inquiry  before  an  officer  of  the 
court  or  otherwise  as  the  Court  or  judge  may  deem  necessary 

or  convenient  for  the  purpose  of  ascertaming  the  truth  of  the 
matters  in  question  and  whether  the  property  or  the  debtor's 
or  other  person's  interest  therein  is  liable  for  the  satisfaction 
of  the  execution.  [RS.O.  1877,  c.  49,  s.  12.]  No.  6  of  1897,  s. 
1  (30). 

248.  Where  in  a  summary  way  or  upon  the  trial  of  an  issue  Ordor  for  sale 
or  as  the  result  of  any  inquiries  under  the  three  preceding  rules 

any  property  or  the  interest  of  any  debtor  or  other  person 
therein  is  found  liable  to  be  sold  an  order  shall  be  made  by  the 
Court  or  judge  declaring  what  property  or  what  interest  there- 
in is  liable  to  be  sold  and  directing  the  sale  thereof  according 
to  the  usual  practice.  [RS.O.  1877,  c.  49,  s.  14.]  No.  6  of 
1897,  s.  1  (30);  No.  12  of  1898,  s.  37. 

249.  Pending   any  such  issue  or  inquiry  an  interim  injunc-  interim 
tion  order  may  be  issued  or  a  receiver  appointed  to  prevent  ^  JSreVver 
the  transfer  or  other  disposition  of  the  property.       No.  6  of 

1897,  s.  1  (30), 


ORDER  XXIV. 


SPECIAL    CASE. 


250.  The  parties  to  any  cause  or  matter  at  any  stage  of  the  Special  case 
cause  or  matter  or  without  any  previous  proceedings  having  ^^''^"''^"^ 
been  instituted  may  concur  in  stiating  the  questions  of  law 
arising  therein  in  the  form  of  a  special  case  for  the  opinion  of 
the  Court.  Every  such  special  case  shall  be  divided  into 
paragraphs  numbered  conseeuti\'elv  and  shall  concisely  state 
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Buch  facts  and  documents  as  may  be  necessary  to  enable  the 
Court  to  decide  the  questions  raised  thereby.  Upon  the 
argument  of  such  case  the  Court  and  the  parties  shall  be  at 
liberty  to  refer  to  the  whole  contents  of  such  documents  and 
the  (>ourt  shall  be  at  liberty  to  draw  from  the  facts  and 
documents  stated  in  any  special  case  any  inference  whether  of 
fact  or  law  which  might  have  been  drawn  therefrom  if  proved 
at  a  trial.     [E.  389.]     No.  6  of  1893,  s.  228. 

Special  case  251.  If  it  appear  to  the  Court  or  judge  that  there  is  in  any 
Sw  raiscS^by'  ^^^^®  ^^  matter  a  question  of  law  which  it  would  be  convenient 
order  before  to  have  decided  before  any  evidence  is  jjfiven  or  any  question 
or  issue  of  fact  is  tried  or  before  any  reference  is  made  to  a 
referee  the  Court  or  judge  may  make  an  order  accordingly  and 
may  direct  such  question  of  law  to  be  raised  for  the  opinion  of 
the  Court  either  by  special  case  or  in  any  such  other  manner 
as  the  Court  or  judge  may  deem  expedient  and  all  such  further 
proceedings  as  the  decision  of  such  question  of  law  may  render 
unnecessary  may  thereupon  be  stayed.  [E.  390.]  No.  6  of 
1893,  s.  229. 


trial 


Special  caae 
where  person 
under 
dlBability 
is  party 


Agreement 
for  payment 
of  money 
according  to 
result  of 
special  case 


252.  No  special  case  in  any  cause  or  matter  to  which  a 
married  womnn  (not  being  a  party  thereto  in  respect  of  her 
separate  property  or  of  any  separate  right  of  action  by  or 
against  her),  infant  or  person  of  unsound  mind  not  so  found  by 
judicial  di^cision  is  a  party  shall  bp  set  down  for  argument 
without  leave  of  the  Court  or  judge,  the  application  for  which 
must  be  supported  by  sufficient  evidence  that  the  statements 
container  I  in  such  special  case  so  far  as  the  same  affect  the 
ii»te rest  of  such  married  woman,  infant  or  person  of  unsound 
mind  aie  true.     [E.  39:\]     No.  6  of  1893,  s.  230. 

253.  The  parties  to  a  special  case  may  if  they  think  fit  enter 
into  an  agreement  in  writintr  that  on  the  judgment  of  the 
Court  being  given  in  the  affirmative  or  negative  of  the  ques- 
tions of  law  raised  by  the  special  case  a  sum  of  money  fixed 
by  the  parties  or  to  be  ascertained  by  the  Court  or  in  such 
mann«^r  as  the  Court  may  direct  shall  be  paid  by  one  of  the 
parties  to  the  other  of  thorn  either  with  or  without  costs  of 
the  cause  or  matter ;  and  the  judgment  of  the  Court  may  be 
entered  for  the  sum  so  agree<i  or  ascertained  with  or  without 
costs  as  the  case  iiiay  be  and  execution  may  issue  upon  such 
ju<lgiii»nt  in  the  ordinary  way  unlesn  otherwise  agreed  or 
unless  stayed  on  iippeal.     [E.  im.]     No.  6  of  189:J.  s.  231. 


OLDER  XXV. 


THIAL. 


Defendant  not  254.  If  when  a  trial  is  called  on  the  plaintiff  appears  and  the 
defendant  does  not  appear  the  plaintiff  may  prove  his  claim 
so  far  as  the  burden  of  proof  lies  upon  him.  [E.  455.]  No.  6 
of  1893,  s.  232. 
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255.  If  when  a  trial  is  called  on  the  defendant  appears  andPi^inUirnot 
the  plaintiff  does  not  appear  the  defendant  if  he  has  no  count- 
erclaim shall  be  entitled  to  judgment  dismissing  the  action  but 

if  he  has  a  counterclaim  then  he  may  prove  such  counterclaim 
so  far  as  the  burden  of  proof  lies  upon  him.  [E.  456.]  No.  6 
of  1893,  8.  233. 

256.  Any  verdict  or  judgment  obtained  where  one  party  does  Judgrment  by 
not  appear  at  the  trial  may  be  set  aside  by  the  Court  or  judge  ^^'^^^^ 
upon  such  terms  as  may  seem  fit  upon  an  application  within  ^^**'*"**^® 
fifteen  days  after  the  trial.     [E.  457.]     No.  6  of  1893,  s.  234. 

257.  The  judge  may  if  he  thinks  it  expedient  for  the  inter-  Poetponement 
ests  of  justice  postpone  or  adjourn  a  trial  for  such  time  and  to^ournmeDt 
such  place  and  upon  such  terms  if  any  as  he  shall  think  fit  ;©' trial 

but  no  trial  shall  be  postponed  upon  the  ground  of  the  absence 
of  a  material  witness  unless  the  affidavit  upon  which  the  appli- 
cation is  made  distinctly  states  that  the  deponent  believes  and 
is  advised  that  the  party  on  whose  behalf  the  application  is 
made  has  a  just  cause  of  action  or  defence  upon  the  merits  and 
that  the  application  is  not  made  solely  for  delay.  [E.  458.] 
No.  6  of  1893,  s.  235. 


258.  Where  through  accident  or  mistake  or  other  cause  any  Accidental 

omission  to 
rove  material 
act 


party  omits  or  fails  to  prove  some  fact  material  to  his  case  the  S 
judge  may  proceed  with  the  trial  subject  to  such  fact  being" 
afterwards  proved  at  such  time  and  subject  to  such  terms  and 
conditions  as  to  costs  and  otherwise  as  the  judge  shall  direct 
and  if  the  case  is  being  tried  by  a  jury  the  judge  may  direct 
the  jury  to  find  a  verdict  as  if  such  fact  had  been  proved  and 
the  verdict  shall  take  effect  on  such  fact  being  afterwards 
proved  as  directed ;  and  if  not  so  proved  judgment  shall  be 
entered  for  the  opposite  party  unless  the  Court  or  judge  other- 
wise directs.  This  rule  shall  not  apply  to  actions  for  libel  or 
slander.     No.  6  of  1893,  s.  236. 

259.  Upon  a  trial  with  a  jury  the  addresses  to  the  jury  shall  Speeches  to 
be  regulated  as  follows  :    the  party  who  begins  or  his  counsel    "^ 
shall  oe  allowed  at  the  close  of  his  case  if  his  opponent  does 

not  announce  any  intention  to  adduce  evidence  to  address  the 
jury  a  second  time  for  the  purpose  of  summing  up  the  evidence 
and  the  opposite  party  or  his  counsel  shall  be  allowed  to  open 
his  case  and  also  to  sum  up  the  evidence  if  any  and  the  right 
to  reply  shall  be  the  same  as  in  England.  [E.  460.]  No.  6  of 
1893,3.237. 

260.  The  judge  may  in  all  cases  disallow  any  questions  put  cross 

in  cross-examination  of  any  party  or  other  witness  which  may  ®^*™*"*^*°" 
appear  to  him  to  be  vexatious  and  not  relevant  to  any  matter  J^i^vant  ^^ 
proper  to  be  inquired  into  in  the  cause  or  matter.  [E.  462.]  No.  questions 
6  of  1893,  8.  238. 

261.  The  judge  shall  at  or  after  trial  direct  judgment  to  be  Delivery  of 
entered  as  he  shall  think  right  and  no  motion  for  judgment ^"^*^®°* 
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shall  bt-  necessary  in  order  to  obtain  such  judgment.     [E.  463.] 
No.  6  of  1897,  H.  1  (32). 


ORDER  XXVr. 

EVIDENCE,  ETC. 

I. — Evidence  Generally, 

Eridenoe^may  262  In  any  action  the  jud^e  way  direct  the  evidence  either 
wholly  or  in  part  to  be  taken  by  any  clerk  of  the  court  or  by 
any  other  competent  person  ;  which  clerk  or  other  person  .shall 
be  sworn  to  take  the  same  tru'y  and  to  reduce  it  to  writing  and 
on  the  return  of  the  evidence  the  judge  may  give  judgment 
upon  the  evidence  taken  by  the  clerk  or  other  person  as  afore- 
said or  may  order  a  new  trial  when  justice  seems  to  require  the 
same.     No.  6  of  1893,  s.  157  ;  No.  5  of  1894,  s.  6. 


be  tAken  by 
examiner 


Judgment 
thereon  or 
new  trial 


Witnesses  to 
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263.  In  the  absence  of  any  agreement  in  writing  between  the 
parties  or  their  advocates  and  subject  to  the  provisions  of  this 
OrdinancH  the  witnesses  at  the  trial  of  any  action  or  at  any 
assessment  of  damages  shall  be  examined  viva  voce  and  in  open 
court  but  the  Court  or  judge  may  at  any  time  for  sufficient  rea- 
son order  that  any  particular  fact  or  facts  may  be  proved  by 
affidavits  or  that  the  affidavit  of  any  witness  may  be  read  at  the 
hearing  or  trial  on  such  conditions  as  the  Court  or  judge  may 
think  reasonable  or  that  any  witness  whose  attendance  in  court 
ought  for  some  sufficient  cause  to  be  dispensed  with  be  examin- 
ed by  interrogatories  or  otherwise  before  a  commissioner  or 
examiner  : 

Provided  that  where  it  appears  to  the  Court  or  judge  that 
the  other  party  bona  fide  desires  the  production  of  a  witness 
for  cross-examination  and  that  such  witness  can  be  produced  an 
order  shall  not  be  made  authorising  the  evidence  of  such  wit- 
ness to  be  given  by  affidavit.     [E.  483.]     No.  6  of  1893,  s.  242. 

Reading  264.  An  order  to  read  evidence  taken  in  another  cause  or 

taken"S  other  matter  <»hall  not  be  necessary  but  such  evidence  may  saving  all 
causes  jjjg^  exceptions  be  read  by  leave  of  the  Court  or  judge.  [E.  485.] 

No.  6  of  1893,  s.  242. 

265.  Copies  of  all  writs,  records,  pleadings  and  documents 
filed  in  court  when  certified  by  the  clerk  shall  be  ax^missible  in 
evidence  in  all  causes  and  matters  and  between  all  persons  or 
parties  to  the  same  extent  as  the  original  would  be  admi.ssible. 
[E.  486.]     No.  6  of  1893,  s.  243. 

266.  Impounded  documents  while  in  the  custody  of  the 
court  are  not  to  be  parted  with ;  and  are  not  to  be  inspect^ 
except  on  a  written  order  signed  by  the  judge  on  whose  order 
they  were  impounded  ;  or  in  case  of  documents  impounded  on 
the  order  of  the  Court  en  banc  by  an  order  of  that  court  such 
documents  shall  not  be  delivered  out  of  the  custody  of  the  court 
except  on  an  order  made  on  motion  in  open  court.  No.  6  of 
1893,8.  244. 
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II. — Examination  of  Witnesses, 

267.  The  Court  or  judge  may  in  any  cause  or  matter  when  order  for 

it  shall  appear  necessary  for  the  purposes  of  justice  make  any  Sf ™tn€OT°° 
order  for  the  examination  upon  oath  viva  voce  or  by  interrogja- 
tories  in  writing  before  the  Court  or  judge  or  any  officer  of  the 
court  or  any  other  person  and  at  any  place  of  any  witness  or 
person  and  may  empower  any  party  to  any  such  cause  or  mat- 
ter to  give  such  deposition  in  evidence  therein  on  such  terms  if 
any  as  .the  Court  or  judge  may  direct.  [E.  4i*7.]  No.  6  of 
1893,  s.  245. 

268.  The  Court  or  judge  may  in  any  cause  or  matter  at  any  Order  for 
stage  of  the  proceedings  order  the  attendance  of  any  person  forSf^Sm(Sit» 
the  purpose  of  producing  any  writings  or  other  documents 

named  in  the  order  which  the  Court  or  judge  may  think  fit  to 
be  produced  : 

Provided  that  no  person  shall  be  compelled  to  produce  under 
any  such  order  any  writing  or  other  document  which  he  could 
not  be  compelled  to  produce  at  the  hearing  or  trial.  [E.  4b9.] 
No,  6  of  1893,  s.  246. 

269.  Any  person  wilfully  disobeying  any  order  requiring  Disobedience 
his  attendance  for  the  purpose  of  being  examined  or  of  produc-  ^°   ®^ 
ing  any  document  shall  be  deemed  guilty  of  contempt  of  court 

and  may  be  dealt  with  accordingly.  [E.  490.]  JNo.  6  of  1893, 
8,  247. 

270.  Any  person  required  to  attend  for  the  purpose  of  being  Ck)nduot 
examined  or  of  producing  any  document  shall  be  entitled  to  the"^°"^^ 
like  conduct  money  and  payment  for  expenses  and  loss  of  time 

as  upon  attendance  at  a  trial  in  court.  [E.  491.]  No.  6  of 
1893,  8.  249. 

271.  Where  any  witness  or  person  is  ordered  to  be  examined  copy^ 
before  any  officer  of  the  court  or  before  any  person  appointed  ETi^frnishS 
for  the  purpose  the  person  taking  the  examination  shall  be®**°^"®^ 
furnished  by  the  party  on  whose  application  the  ordtjr  was 

made  with  a  copy  of  the  proceedings  in  the  caus-^  or  with  a  copy 
of  the  documents  necessary  to  inform  the  person  tnking  the 
examination  of  the  que-^tions  at  issue  between  the  part  es. 
[E.  492.]    Nu.  6  of  189:^,  s.  250. 

272.  The  examination  shall  take  place  in  the  presence  of  the  Conduct  of 
parties,  their  counsel,  advocate  or  agent  and  the  witnesses  slmll  ® 

be  subject  to  cross-examination  and  re-examination.  [E.  493.] 
i^o.  6  of  1893,  8.  251. 

273.  The  depositions  taken  before  an  officer  of  the  court  or  Depositionp, 
before  any  other  person  appointed  to  take  the  examination  shall  ^o*^®®'^*^^'^^^ 
betaken  d«)wn  in  writing  by  or  in  the  presence  of  the  examiner 

not  ordinarily  by  question  and  answer  but  so  as  to  represent  as 
nearly  as  may  be  the  statement  of  the  witness  and  when  coin-^^^j^  ^  , 
pleted  shall  be  read  over  to  the  witness  and  signed  by  him  in  signatures 
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the  presence  of  the  parties  or  such  of  them  as  may  think  fit  to 
attend.     If  the  witness  shall  refuse  to  sign  the  depositions  the 
examiner  shall  sign  the  same.     The  examiner  may  put  dowB 
Questions  and  any  particular  question  or  answer  if  there  should  appear  any 
answers  special  rcason  for  doing  so  and  may  put  any  question  to  the 

witness  as  to  the  meaning  of  any  answer  or  as  to  any  matter 
Objections  arising  in  the  course  of  the  examination.  Any  questions  which 
may  be  objected  to  shall  be  taken  down  by  the  examiner  in  the 
depositions  and  he  shall  state  his  opinion  thereon  to  the  advo- 
cates or  parties  and  shall  refer  to  such  statement  in  the  deposi- 
tions but  he  shall  not  have  the  power  to  decide  upon  the 
materiality  or  relevancy  of  anv  question.  [E.  494.]  No.  6  of 
1893,  8.  252. 


Disobedience 
of  wItnesH 


274.  If  any  person  duly  summoned  by  subpoena  to  attend  for 
examination  shall  refuse  to  attend  or  if  having  attended  he 
shall  refuse  to  be  sworn  or  to  answer  any  lawful  question  a 
certificate  of  such  refusal  signed  by  the  examiner  shall  be  filed 
in  court  and  thereupon  the  party  requiring  the  attendance  of 
the  witness  may  apply  to  the  Court  or  judge  ex  parte  or  on 
notice  for  an  order  directing  the  witness  to  attend  or  to  be 
sworn  or  to  answer  any  question  as  the  case  may  be.  [E.  495.] 
No.  6  of  1893,  s.  253. 


ObjcctionK 
by  witne«8 


275.  If  any  witness  shall  object  to  any  question  which  may 
be  put  to  him  before  an  examiner  the  question  so  put  and  the 
objection  of  the  witness  thereto  shall  be  taken  down  by  the  ex- 
aminer and  transmitted  by  him  to  the  court  to  be  there  filed 
and  the  validity  of  the  objection  shall  be  decided  by  the  Court 
or  judge.     [E.  496.]     No.  6  of  1893,  s.  255. 


Witness 

disobeying 
.subpoena 


Warrant  for 
arrest 


Costs  asainst 

disobedient 

witness 


276.  If  it  shall  be  made  to  appear  to  the  judge  that  a  witness 
has  been  duly  served  with  a  subpoena  and  his  fees  for  travel 
and  attendance  paid  or  tendered  to  him  and  that  such  witness 
refuses  or  neglects  to  attend  to  give  evidence  as  required  by  his 
subpama  and  that  his  evidence  is  necessary  and  material  it  shall 
be  lawful  for  the  judge  in  addition  to  any  powers  which  he  raay 
possess  for  the  punishment  of  such  witness  to  issue  a  warrant 
under  his  hand  and  seal  directed  to  any  sheriff  or  other  officer 
or  officers  for  the  immediate  arrest  of  such  witness  to  be  brought 
before  the  Court  or  person  authorised  to  hear  the  evidence  for 
the  purpose  of  giving  evidence  in  the  cause.  No.  6  of  1893,  a  254 

277.  In  any  case  under  the  three  last  preceding  rules  the 
Court  or  judge  shall  have  power  to  order  the  witness  to  paj 
any  costs  occasioned  by  his  refusal  or  objection.  [E.  497]  Wo. 
6  of  1893,  s.  256. 


Return  of 
depositions 


278.  When  the  examination  of  any  witness  before  any  ex- 
aminer shall  have  been  concluded  the  original  depositions  auth- 
enticated by  the  signature  of  the  examiner  shall  be  returned  by 
him  to  the  clerk  of  the  court  to  whom  the  same  is  returnable 
and  by  him  shall  be  filed.     [E.  498.]     No.  6  of  1893,  s.  257. 
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279.  The  person  taking  the  examination  of  a  witness  un  leiSpeoiiU  report 
the  provisions  of  this  omer  may  and  if  need  be  shall  make  a  ^®"^ 
special  report  to  the  Court  touching  such  examination  and  the 
conduct  or  ah.sence  of  my  witness  or  otht-r  piMson  th«  ivon  and 

the  Court  or  judge  may  din.ct  such  proceedings  and  make  such 
order  as  up  »n  the  report  they  or  he.  may  think  just.  [E.  499.] 
No.  6  of  1893,  8.  258. 

280.  Except  where  it  is  otherwise  provided  or  maj^  be  di-  Depositions, 
rected  by  the  Court  or  judge  no  deposition  shall  be  given  in  evi- evidence 
dence  at  the  hearing  or  trial  of  the  cause  or  matter  without  the 
consent  of  the  party  against  whom   the  same  may  be  offered 

unless  the  Court  or  judge  is  satisfied  that  the  deponent  is  dead 
or  beyond  the  jurisdiction  of  the  Court  or  unaVile  from  sickness 
or  other  infirmity  to  attend  the  hearing  or  trial  in  any  of  which 
cases  the  depositions  certified  under  the  hand  of  the  person  tak- 
ing the  examination  shall  be  admissible  in  evidence  saving  all 
just  exceptions  without  proof  of  the  signature  to  such  certifi- 
cate.    [E.  500.]    No.  6  of  1H93,  s.  259. 

281.  Any  officer  of  the  court  or  other  person  directed  to  take  oatha 
the  examination  of  any  witness  or  person  may  administer  oaths. 

[E.  501,]    No.  6  of  1893,  s.  260. 

282."  Any  party  in  any  cause  or  matter  may  by  subprena  Examination 
ad  teatificanaicm  or  duces  tecum  require  the  attendance  of  ^-ny  p^iJ,^S^*£gg 
witness  before  an  officer  of  the  court  or  other  person  appoint- 1"  cause 
ed  to  take  the  examination  for  the  purpose  of  using  his  evi- 
dence  upon  any  proceeding  in  the  cause  or  matter  in  the  like 
manner  as  such  witness  would  be  bound  to  attend  and  be  ex- 
amined at  the  hearing  or  trial ;  and  any  party  or  witness  hav-  Cross 
ing  made  an  affidavit  to  be  used  or  which  shall  be  used  on  any  on'fundavit'^ 
proceeding  in  the  cause  or  matter  shall   be  bound  on  being 
served  with  such  subpoena  to  attend  before  such  officer  or  per- 
son for  cross-examination.     [E.  502.]     No.  6  of  1893,  s.  261. 

283.  Evidence  taken  subsequently  to  the  hearing  or  trial  of  Evidence 
any  cause  or  matter  shall  be  taken  as  nearly  as  n.ay  be  in  the  t?tai"  ^'^^ 
same  manner  as  evidence  taken  at  or  with  a  view  to  a  trial. 

[K  503.]     No.  6  of  1893,  s.  262. 

284.  The  practice  with  reference  to  the  examination,  cross-  Practice  on 
examination  and  re-examination  of  witnesses  at  a  trial  shall  ex- ^^dence 
tend  and  be  applicable  to  evidence  taken  in  any  cause  or  mat- 
ter at  any  stage.     [E.  504.]     No.  6  of  1893,  s.  263. 

285.  The  practice  of  the  court  with  respect  to  evidence  at  a  special 
trial  when  applied  to  evidence  to  be  taken  before  an  officer  of  to^klng*^ 
the  court  or  other  person  in  any  cause  or  matter  after  the  hear-  evidence 
ing  or  trial  shall  be  subject  to  any  special  directions  which  may 

be  given  in  any  case.     [E.  505.]     No.  6  of  1893,  s.  264. 

286.  No  affidavit  or  deposition  filed  or  made  before  issue  Notice  to  use 
joined  in  any  cause  or  matter  shall  without  special  leave  of  the  *®^*^'*^  °' 
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Court  or  judge  be  received  at  the  hearing  or  trial  thereof  un- 
less within  one  month  after  the  cause  is  at  issue  or  within  such 
longer  time  as  may  be  allowed  by  special  leave  of  the  Court  or 
a  judge  notice  in  writing  shall  have  been  given  by  the  party 
intending  to  use  the  same  to  the  opposite  party  of  his  intention 
in  that  behalf.     [E.  506.]     No.  6  of  1893,  s.  265. 

287.  All  evidence  taken  at  the  hearing  or  trial  of  any  cause 
or  matter  may  be  used  in  any  subsequent  proceedings  in  the 
cause  or  matter.     [E.  507.]     No.  6  of  1893,  s.  266. 

III. — SubpCBTlCL 

288.  When  a  subpoena  is  required  for  the  attendance  of  a 
witness  for  the  purpose  of  proceedings  in  chambers  such  sub- 
poena shall  issue  from  the  clerk's  office  upon  a  note  from  the 
judge.     [E.  510.]     No.  6  of  1893,  s.  267. 

289.  The  service  of  a  subpoena  shall  be  etfected  by  deliver- 
ing a  copy  of  the  writ  and  of  the  indorsement  thereon  and  at 
the  same  time  producing  the  original  writ.  [E.  51 4.]  No.  6  of 
1893,  s.  268. 

IV. — PerpetuatiTig  Testimony, 

290.  Any  person  who  shall  under  the  circumstances  alleged 
by  him  to  exist  become  entitled  upon  the  happening  of  any 
future  event  to  any  office  or  to  any  estate  or  interest  in  any 
property  real  or  personal  the  right  or  claim  to  which  cannot 
by  him  be  brought  to  trial  before  the  happening  of  such  event 
may  commence  an  action  to  perpetuate  any  testimony  which 
may  be  material  for  establishing  such  right  or^claim.  [E.  517.] 
No.  6  of  1893,  s.  269. 

291.  Witn&sses  shall  not  be  examined  to  perpetuate  testi- 
mony unless  an  action  has  been  commenced  for  the  purpose. 
[E.  519.]     No.  6  of  1893,  s.  270. 

292.  No  action  to  perpetuate  the  testimony  of  witnesses 
shall  be  set  down  for  trial.     [E.  520.]     No.  6  of  1893,  s.  271. 


ORDER  XXVII. 


AFFIDAVITS    AND    DEPOSITIONS. 


Kvidonce  on 
motionH.  etc. 


( *1M)HS 

cxatnlMHtion 


293.  Upon  any  motion,  petition  or  summons  evidence  may 
be  given  by  affidavit ;  but  the  Court  or  judge  may  on  the 
application  of  either  party  order  the  attendance  for  cross- 
examination  of  the  persons  making  any  such  affidavit  and 
may  make  such  interim  order  or  otherwise  as  appears  neces- 
sary to  meet  the  justice  of  the  ca.se.  [E.  512.]  No.  6  of  1893, 
s.  273. 
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294.  Every  aiBdavit  shall  be  intituled  in  the  cause  or  matter  inUtuUng 

•  I'V'x*  i-j.'  •  L*i-  ii-  •  affidavits 

in  which  it  IS  sworn  ;  but  in  every  caAje  m  which  there  is  more 
than  one  plaintiff  or  defendant  it  shall  be  sufficient  to  state  the 
full  name  of  the  first  plaintiff  or  defendant  respectively  and 
that  there  are  other  plaintiffs  or  defendants  as  the  case  may 
he  ;  and  the  costs  occasioned  by  any  unneceasary  prolixity  in 
any  such  title  shall  be  disallowed.  [E.  522.]  No.  6  of  1893, 
s.  274. 

295.  Affidavits  shall  be  confined  to  such  facts  as  the  witness  Affidaviu 
is  able  of  his  own  knowledge  to  prove  except  on  interlocutory  f^^"®^  ^ 
motions  on  which  statements  as  to  his  belief  with  the  grounds  statemenUii 
thereof  may  be  admitted.     The  costs  of  every  affidavit  which  ^'  ^"®' 
shall  unnecessarily  set  forth  matters  of  hearsay  or  argumenta- 
tive matter  or  copies  of  or  extracts  from  documents  shall  be 

paid  by  the  party  filing  the  same.  [E.  523.]  No.  6  of  1893,  s.  275. 

• 

296.  Affidavits  sworn  in  the  North- West  Territories  shall  beofflcerefor 
sworn  before  a  judge,  clerk  of  the  court  or  deputy  clerk,  notary  °*'**** 
public,  justice  of  the  peace  or  commissioner  empowered  to  ad- 
minister oaths.     [E.  524.]     No.  6  of  1893,  s.  276. 

297.  Every  person  administering  oaths  shall  express  the  time  Jurat:   time 
when  and  the  place  where  he  shall  take  any  affidavit  or  recog-  5?tath^* 
nizance  ;  otherwise  the  same  shall  not  be  held  authentic  nor  be 
admitted  to  be  filed  without  the  leave  of  the  Court  or  judge. 

[E.  525.]     No.  6  of  1893,  s.  277. 

298.  All  examinations,  affidavits,  declarations,  affirmations  officers  for 
and  attestations  in  causes  or  matters  depending  in  the  Supreme  TenftoSes' 
Court  may  be  sworn  and  taken  out  of  the  North- West  Terri- 
tories in  any  part  of  the  Dominion  of  Canada,  or  in  Great  Bri- 
tain or  Ireland,  or  the  Channel  Islands,  or  in  any  colony,  island, 

or  plantation,  or  place  under  the  dominion  of  Her  Majesty  in 
foreign  parts  before  any  judge,  court,  notary  public  or  person 
lawfully  authorised  to  administer  oaths  in  such  country,  colony, 
island,  plantation  or  place  respectively  or  before  any  of  Her 
Majesty's  consuls  or  vice  consuls  in  any  foreign  part  out  of  Her 
Majesty's  dominions  or  before  a  judge  of  a  court  of  record  or  a 
notary  public  under  his  hand  and  seal  or  before  a  commissioner 
appointed  for  the  purpose  of  taking  affidavits  outside  of  the 
North- West  Territories  to  be  used  within  said  Territories  or  a 
commissioner  duly  appointed  by  the  judge  for  such  purpose  and 
the  judges  and  other  officers  of  the  Supreme  Court  shall  take 
judicial  notice  of  the  seal  or  signature  as  the  case  may  be  of  any 
such  court,  judge,  notary  public,  person,  consul  or  vice  consul, 
attached,  appended  or  subscribed  to  any  such  examinations, 
affidavits,  affirmations,  attestations  and  declarations.  [E.  526.] 
No.  6  of  1893,  s.  278. 

299.  Every  affidavit  shall  be  drawn  up  in  the  first  person  Fonn  of 
and  shall  be  divided  into  paragraphs  and  every  paragraph  shall  '*^d**^**^^ 
be  numbered  consecutively  and  as  nearly  as  may  be  shall  be 
confined  to  a  distinct  portion  of  the  subject.     No  costs  shall  be 

249 


64 


Cap.  21 


JUDICATtTBE 


CO. 


Description 
of  deponent 
Signature 


allowed  for  any  affidavit  or  part  of  an  affidavit  substantially 
departing  from  this  rule.     [E.  527.]     No.  6  of  1893,  a  279. 

300.  Every  affidavit  shall  state  the  description  and  true  place 
of  abode  of  the  deponent  and  shall  be  signed  by  him.  [E.  528] 
No.  6  of  1893,  s.  280. 


Affldaviteby  301.  In  every  affidavit  made  by  two  or  more  deponents  the 
depcments  names  of  the  several  persons  making  the  affidavit  shall  be  in- 
serted in  the  jurat  except  that  if  the  affidavit  of  all  the  depo- 
nents is  taken  at  one  time  by  the  same  officer  it  shall  be  suffi- 
cient to  state  that  it  was  sworn  by  both  or  all  of  the  "  above- 
named  "  deponents.     [E.  629.]     No.  6  of  1893,  s.  281. 

Affidavits,  etc.      302.  Every  affidavit  used  in  a  cause,  matter  or  proceeding 
U)  be  filed       gj^^jj  y^^  g,^j     ^g  53Q  -J     ^^  g  Qf  ^^93^  g  282 ;  No.  12  of  1898, 

•     s.  12. 
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303.  The  Court  or  judge  may  order  to  be  struck  out  from 
any  affidavit  any  matter  which  is  scandalous  and  may  order 
the  costs  of  any  application  to  strike  out  such  matter  to  be  paid 
by  the  offending  party.     [E.  531.]     No.  6  of  1893,  s.  283. 

304.  No  affidavit  having  in  the  jurat  or  body  thereof  any  in- 
terlineation, alteration  or  erasure  shall  without  leave  of  the 
Court  or  judge  be  read  or  made  use  of  in  any  matter  depend- 
ing in  court  unless  the  interlineation  or  alteration  (other  than 
by  erasure)  is  authenticated  b}^  the  initials  of  the  officer  taking 
the  affidavit  nor  in  the  case  of  an  erasure  unless  the  words  or 
figures  appearing  at  the  time  of  taking  the  affidavit  to  be  writ- 
ten on  the  erasure  are  written  and  signed  or  initialled  in  the 
margin  of  the  affidavit  by  the  officer  taking  it.  [E.  532.]  No. 
6  of  1893,  s.  284. 

305.  Where  an  affidavit  is  sworn  by  any  person  who  appears 
to  the  officer  taking  the  affidavit  to  be  illiterate  or  blind  the 
officer  shall  certify  in  the  jurat  that  the  affidavit  was  read  in 
his  presence  to  the  deponent,  that  the  deponent  seemed  per- 
fectly to  understand  it  and  that  the  deponent  made  his  signa- 
ture or  mark  in  the  presence  of  the  officer.  No  such  affidavit 
shall  be  xxned  in  evidence  in  the  absence  of  this  certificate  un- 
less the  Court  or  judge  is  otherwise  satisfied  that  the  affidavit 
was  read  over  to  and  appeared  to  bo  perfectly  understood  by 
the  deponent     [E.  533.]     No.  6  of  1893,  s.  285. 

306.  The  Court  or  judge  may  receive  any  affidavit  sworn  for 
the  purpose  of  being  used  in  any  cause  or  matter  notwithstand- 
ing any  defect  by  misdescription  of  parties  or  otherwise  in  the 
title  or  jurat  or  any  other  irregularity  in  the  form  thereof  and 
may  direct  a  memorandum  to  be  made  on  the  document  that  it 
has  been  so  received.     [E.  584.]     No.  6  of  1893,  s.  286. 

Office  copies        307.  A  copy  of  an  affidavit  may  in  all  cases  be  used  the  ori- 
ginal affidavit  having  been  previously  tiled  and  the  copy  duly 
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authenticated  with  the  certificate  of  the  clerk  with  the  seal  of 
the  court.     [E.  535.]     No.  6  of  1893,  s.  287. 

308.  No  affidavit  shall  be  sufficient  if  sworn  before  the  advo-  AflWavit 
cate  acting  for  the  party  on  whose  behalf  the  affidavit  is  to  be  Uv wfct45  **^* 
used  or  before  any  agent  of  such  advocate  or  before  the  party  ^'^^^^"^ 
himself.     [E.  536.]    No.  6  of  1893,  s.  288. 

309.  Any  affidavit  which  would  be  insufficient  if  sworn  be- or  clerk  or 
fore  the  advocate  himself  shall  be  insufficient  if  sworn  before  p**^"®*" 
his  clerk  or  partner.     [E.  537.]     No.  6  of  1893,  s.  289. 

310.  Where  a  special  time  is  limited  for  filing  affidavits  no  Timo  limited 
affidavit  filed  after  that  time  shall  be  used  unless  by  leave  of '°'"  **""*^ 
the  Court  or  judge.     On  motions  founded  on  affidavits  either  Affidavits  in 
party  may  by  leave  of  the  Court  or  judge  make  affidavits  in  *"*'^^*^ 
answer  to  the  affidavits  of  the  opposite  party  as  to  new  matter 
arising  out  of  such  affidavits.     [E.  538,]     No.  6  of  1893,  s.  290. 

311.  Except  by  leave  of  the  Court  or  judge  no  order  made  Affidavits  on 
ex  parte  in  court  founded  on  any  affidavit  shall  be  of  any  force  motions 
unless  the  affidavit  on  which  the  application  was  made  was 
actually  made  before  the  order  was  applied  for  and  produced 

or  filed  at  the  time  of  making  the  application.     [E.  539.]     No. 
6  of  1893,  s  291 ;  No.  12  of  1898,  s.  13. 

312.  All  affidavits  which  have  been  previously  made  and  Use  in 
read  in  court  upon  any  proceedings  in  a  cause  or  matter  may  be  affldftvits  used 
used  before  a  judge  in  chambers.   [E.  541.]   No.  ,6  of  1893,  s.  293.  ^'^  ^'^^ 

313.  Affidavits  of  service  upon  any  party  must  state  when,  Affidavits 
where  and  how  and  by  whom  such  service  was  eflfected.  [E,  °'  ^^^^ 
1020.]     No.  6  of  1893,  s.  294. 

314.  Every  alteration  in  an  account  verified   by  affidavit  Alterations 
shall  be  marked  with  the  initials  of  the  commissioner  or  officer  a^o^J^Jj^ 
before  whom  the  affidavit  is  sworn  and  such  alteration  shall 

not  be  made  by  erasure.     [E.  542.]     No.  6  of  1893,  s.  295. 

315.  Accounts,  extracts  and  other  documents  referred  to  by  Exhibits, 
affidavit  shall  not  be  annexed  to  the  affidavit  or  referred  to  in'^'e'^"ceto 
the  affidavit  as  annexed  but  shall  be  referred  to  as  exhibits. 

[E.  543.]     No.  6  of  1893,  s.  296. 

316.  Every  certificate  on  an  exhibit  referred  to  in  an  affi- Certificate 
davit  signed  by  the  commissioner  or  officer  before  whom  the 
affidavit  is  sworn  shall  be  marked  with  the  short  title  of  the 

cause  or  matter.     [E.  544.]     No.  6  of  1893,  s.  297. 


ORDER  XXVIII. 

MOTION   FOR  JUDGMENT. 

317.  Except  where  it  is  otherwise  provided  that  the  judg- Judgment 
ment  may  be  obtained  in  any  other  manner  the  judgment  of  °"™° 
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the  Court  shall  be  obtained  by  motion  for  judgment.     [E.  559.] 
No.  6  of  1893,  s.  298. 


flndS^s'of*'"  ^^^*  Where  at  or  after  a  trial  with  a  jury  the  judge  has 
jury  directed  that  any  judgment  be  entered  any  party  may  apply 

to  set  aside  such  judgment  and  enter  any  other  judgment  on 
Setting  KHide  ^^le  ground  that  the  judgment  directed  to  be  entered  is  wrong 

by  rea.8on  that  the   finding  of  the  jury  upon  the  questions 

submitted  to  them  has  not  been  properly  entered.     [E.  561.] 

No.  6  of  1893,  s.  29tf. 
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319.  Where  at  or  after  a  trial  by  a  judge  either  with  or  with- 
out a  jury  the  judge  has  directed  that  any  judgment  be  entered 
any  party  may  apply  to  set  aside  such  judgment  and  enter  any 
other  judgement  upon  the  ground  that  upon  the  finding  as 
entered  the  judgment  so  directed  is  wrong.  [E.  562.]  No.  6 
of  1893,  8.  300. 


Appii^tion         320.  An  application  under  the  two  next  preceding  rules  shall 
banc  be  to  the  Court  en  banc.     [E.  563.]     No.  6  of  1893,  s.  301. 


Setting  down 
motion  for 
judgment 
after  imuefl 
tried 


321.  When  issues  have  been  ordered  to  be  tried  or  issues  or 
questions  of  fact  to  be  determined  in  any  manner  the  plaintiff 
may  set  down  a  motion  for  judgment  as  soon  as  such  issues  or 
questions  have  been  determined.  If  he  does  not  set  down  such 
a  motion  and  give  notice  thereof  to  the  other  parties  within  ten 
days  after  his  right  so  to  do  has  arisen  then  after  the  expiration 
of  such  ten  days  any  defendant  may  set  down  a  motion  for  judg- 
ment and  give  notice  thereof  to  the  other  parties.  [E.  565.] 
No.  6  of  1893,  s.  302. 

After  trial  322.     When  issues  have  been  ordered  to  be  tried  or  issues  or 

?«8ue8ordered. questions  of  fact  to  be  determined  in  any  manner  and  some  only 
of  such  issues  or  questions  of  fact  have  been  tried  or  determin- 
ed any  party  who  considers  that  the  result  of  such  trial  or 
determination  renders  the  trial  or  determination  of  the  others 
of  them  unnecessary  or  renders  it  desirable  that  the  trial  or 
determination  thereof  should  be  postponed  may  apply  to  the 
Court  or  judge  for  leave  to  set  down  a  motion  for  judgment 
without  waiting  for  such  trial  or  determination  ;  and  the  Court 
or  judge  may  if  satistied  of  the  expediency  thereof  give  such 
leave  upon  such  terms  if  any  as  shall  appear  just  and  may  give 
any  directions  which  may  appear  desirable  as  to  postponing  the 
trial  of  the  other  issues  of  iact.    [E  566.]    No.  6  of  1893,  s.  303. 


Motion  for 
Judgment 


Motion  to 
be  set  down 
within  one 
year 


Motion  for 
judK'iiK^nt  or 
new  trial 

InfercnceH 
of  fact,  etc 


323.  No  motion  for  judgment  shall  except  by  leave  of  the 
Court  or  judge  be  set  down  after  the  expiration  of  one  year 
from  the  time  when  the  party  seeking  to  set  down  the  same 
first  became  entitled  so  to  do.      [E.  567.]      No.  6  of  1893,  s.  304. 

324  Upon  a  motion  for  judgment  or  upon  an  application  for 
a  new  trial  the  Court  may  draw  all  inferences  of  fact  not  incon- 
sistent with  the  finding  of  the  jury  and  if  satisfied  that  it  has 
before  it  all  the  materials  necessary  for  finally  determining  the 
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questions  in  dispute  or  any  of  them  or  for  awarding  any  relief 
sought  give  judgment  accordingly  or  may  if  it  shall  be  of  opin- 
ion that  it  has  not  suificient  niaterials  before  it  to  enable  it  to 
give  judgment  direct  the  motion  to  stand  over  for  further  con- 
sideration and  direct  such  issues  or  questions  to  be  tried  or 
determined  and  such  accounts  and  inquiries  to  be  taken  and 
made  as  it  may  think  fit.     [E.  568.]     No.  6  of  1893,  s.  305. 

325.  When  it  is  made  to  appear  to  the  Court  or  judge  on  the  court  or  judge 
hearing  of  any  application  which  may  be  pending  before  the  ^jJ^^on^'JJ 
Court  or  judge  that  it  will  be  conducive  to  the  ends  of  justice  ^^Juraed^ into 
to  permit  it,  the  Court  or  judge  may  direct  any  application  toJudgrmentor 
be  turned  into  a  motion  for  judgment  or  hearing  of  the  cause  or  cSi°^  ^ 
matter ;  and  thereupon  the  Court  or  judge  may  make  such  order 

as  to  the  time  and  manner  of  giving  the  evidence  in  the  cause 
and  matter  and  with  respect  to  the  further  prosecution  thereof 
as  the  circumstances  of  the  case  may  require;  and  upon  the 
hearing  it  shall  be  discretionary  with  the  Court  or  judge  to 
either  pronounce  a  judgment  or  make  such  onler  as  the  Court 
or  judge  deems  expedient.     No.  6  of  1893,  s.  306. 

326.  Where  at  any  time  after  the  writ  of  summons  has  been  Court  or  judge 
issued  it  is  made  to  appear  to  the  Court  or  judge  on  an  ex  pa^'<«  Service^*' 
application  that  it  will  be  conducive  to  the  ends  of  justice  to  ^^Jg^j^^J^jj. 
permit  a  notice  of  motion  for  a  judgment  to  be  forthwith  served  Judgment 
the  Court  or  judge  may  order  the  pame  accordingly  and  when  appearance 
such  permission  is  granted  the  Court  or  judge  is  to  give  direc- 
tions as  to  the  service  of  the  notice  of  motion  and  affidavits  as 

may  be  expedient.  Upon  the  hearing  of  such  motion  the  Court 
or  judge  instead  of  either  granting  or  refusing  the  application 
may  give  such  directions  for  the  examination  of  either  parties 
or  witnesses  or  for  the  making  of  further  inquiries  or  with  re- 
spect to  the  further  prosecution  of  the  suit  as  the  circumstances 
of  the  case  may  require  and  upon  such  terms  as  to  costs  as  the 
Court  or  judge  think  right.     No.  6  of  1893,  s.  307. 


ORDER  XXIX. 

JUDGMENT  AND  ENTRY  OF  JUDGMENT. 

327.  Except  where  otherwise  provided  every  ordpr  or  decree  Recording 
and  every  other  judgment  that  the  judge  may  so  direct  shall  25^®  udgmenu 
be  entered  by  the  proper  officer  at  length  in  a  book  to  be  kept 

for  such  purpose  properly  indexed  and  a  copy  of  such  entry  certified 
certified  by  the  proper  officer  under  the  seal  of  the  court  shall  e??dence 
be  received  for  all  purposes  as  of  the  same  force  and  effect  as 
such  original  order,  decree  or  judgment.    No.  6  of  1897,  s.  1  (34»). 

328.  When  any  judgment  is  pronounced   by  the  Court  or  Judgment  to 
judge  the  entry  of  judgment  shall  be  dated  as  of  the  day  on^of^date^ 
which  such  judgment  is  pronounced  unless  the  Court  or  judge  p'^"^""*^®** 
shall  otherwise  order  and  the  judgment  shall  take  effect  from 

that  date : 
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Provided  that  by  special  leave  of  the  Court  or  judge  a  judg- 
ment may  be  antedated  or  postdated.  [E.  571.]  No.  6  of  1893, 
s.  308. 


Date  of  entry       329.  In  all  canes  not  within  the  last  preceding  rule  the  entry 

In  other  cases  of  judgment  shall  be  dated  as  of  the  day  on  which  the  requisite 

documents  are  left  with  the  proper  officer  for  the  purpose  of 

such  entry  and  the  judgment  shall  take  effect  from,  that  date. 

[E.  572.]     No.  6  of  1893,  s.  310;  No.  5  of  1894,  s.  10. 

Time  to  be  330.  Every  judgment  or  order  made  in  any  cause  or  matter 

d^ii^any  act  requiring  any  person  to  do  an  act  thereby  ordered  shall  state 
b^done  ^  ^^^  ^^^^^  ^^  *'^®  ^^^^  after  service  of  the  judgment  or  order 
within  which  the  act  is  to  be  done  and  upon  the  copy  of  the 
judgment  or  order  which  shall  be  served  upon  the  person  re- 
quired to  obey  the  same  there  shall  be  indorsed  a  memorandum 
in  the  words  or  to  the  effect  following  namely : 

Memorandnm      "  If  you  the  within  named  A.B.  neglect  to  obey  this  judgment 

to  be  Indorsed  (qj.  order)  by  the  time  therein  limited  you  will  be  liable  to 

process  of  execution  for  the  purpose  of  compelling  you  to  obey 

the  same  judgment  (or  order)."     [E.  573.]     No.  6  of  1893,  s.  31 1. 

Entry  of  331.  Where  it  is  provided  that  any  judgment  may  be  enter- 

prolu<ft?on  of  ed  upon  the  filing  of  any  affidavit  or  production  of  any  docu- 
dTOument^      ment  the  clerk  shall  examine  the  affidavit  or  document  pro- 
duced and  if  the  same  be  regular  and  contain  all  that  is  by  law 
required  he  shall  enter  judgment  accordingly.    [E.  674.]    No.  6 
of  1893,  s.  312. 


Entry  on 
production  of 
order  or 
certificate 


Consent 
Judgment 

Defendant 
represented 


Consent 
judgment 

Defendant 
in  person 


Satisf^tion 
of  judgment 


332.  When  any  judgment  may  be  entered  pursuant  to  any 
order  or  certificate  or  return  to  any  writ  the  production  of  such 
order,  certificate  or  return  shall  be  sufficient  authority  to  the 
officer  to  enter  judgment  accordingly.  [E.  575.]  No.  6  of 
1893,  s.  313. 

333.  In  any  cause  or  matter  where  the  defendant  has  appear- 
ed by  advocate  no  order  for  entering  judgment  shall  be  made 
by  consent  unless  the  consent  of  the  defendant  is  given  by  his 
advocate  or  agent.     [E.  577.]     No.  6  of  1893,  s.  314. 

334.  When  the  defendant  has  not  appeared  or  has  appeared 
in  person  no  such  order  shall  be  made  unless  the  defendant 
attends  before  a  judge  and  gives  his  consent  in  person  or  unless 
his  written  consent  is  attested  by  an  advocate  acting  on  his 
behalf.     [E,  578.]     No.  6  of  1893,  s.  315. 

335.  Satisfaction  of  a  judgment  shall  be  signed  by  the  plain- 
tifiFand  his  personal  representatives  or  by  an  advocate  specially 
authorised  for  that  purpose  in  writing  unless  the  judge  on 
special  circumstances  set  forth  by  affidavit  dispense  with  such 
authorisation.     No.  6  of  1893,  s.  316. 
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ORDER  XXX. 

EXECUTION. 

I. — Execution  Generally, 

336.  Where  any  person  is  by  order    directed  to  pay  any  judgment  or 
money  or  deliver  up  or  transfer  any  property  real  or  personal  oSved*  ^ 
to  another  it  shall  not  be  necessary  to  make  any  demand  there-  J^^J^^^ 

of  but  the  person  so  directed  shall  be  bound  to  obey  such  order 
upon  beinor  duly  served  with  a  copy  of  the. same  without  de- 
m'and.     [E.  679.]     No.  6  of  1893,  s.  317. 

337.  Where  any  person  who  has  obtained  any  judgment  or  Conditional 
order  upon  condition  does  not  perform  or  comply  with  such '^^^*^"^*"' 
condition  he  shall  be  considered  to  have  waived  or  abandoned 

such  judgment  or  order  so  far  as  the  same  is  beneficial  to  him- 
self and  any  other  person  interested  in  the  matter  may  on  Breach  or  non- 
breach  or  nonperft)rmance  of  the  condition  take  either  such  pro-  Sf^SJdStSm 
ceedin^s  as  the  judgment  or  order  may  in  such  case  warrant 
or  such  proceedings  as  might  have  been  taken  if  no  such  judg- 
ment or  order  had  been  made  unless  the  Court  or  judge  shall 
otherwise  direct.     [E.  580.]    No.  6  of  1893,8.  318. 

338.  Every  person  to  whom  any  sum  of  money  or  any  costs  Execution 
shall  be  payable  under  a  judgment  or  order  so  soon  as  the  money  ^ySfent  of 
or  costs  shall  be  payable  shall  be  entitled  to  sue  out  one  or "'^'^^^ 
more  writ  or  writs  of  ^eri /acias  to  enforce  payment  thereof 
subject  nevertheless  as  follows : 

(a)  If  the  judgment  or  order  is  for  payment  within  a  per-  Where  time 
iod  therein  mentioned  no  such  writ  as  aforesaid  shall  j^u^Sen^'^ 
be  issued  until  after  the  expiration  of  such  period  : 

(5)  The  Court  or  a  ludfife  mav  at  or  after  the  time  of  criv-stayof 

.  execution 

ing  judgment  or  making  an  order  stay  execution  un- 
til such  time  as  they  or  he  shall  think  fit.  [E.  595.] 
No.  6  of  1893,s.  319  ;  No.  5  of  1894,  s.  11. 

339.  A  judgment  for  the  recovery  or  for  the  deliverj'  or  the  Recovery 
possession  of  land  may  be  enforced  by  writ  of  possession.     [E.  °'  ^^^^ 
583.]     No.  6  of  1893,  s.  320. 

340.  A  judgment  for  the  recovery  of  any  property  other  than  Recovery  of 
land  or  money  may  be  enforced  by  writ  for  de.iveiT  of  the  pro-®^^®''  property 
perty.     [E.  584.]     No.  6  of  1893,  s.  321. 

341.  A  judgment  requiring  any  person  to  do  any  act  other  judgment  to 
than  the  payment  of  money  r)r  to  abstain  from  doing  anything jj^^ianyact 
may  be  enforced  by  writ  of  attachment  or  by  committal.     [E. 

585.]     No.  6  of  1893,  s.  322. 


342.  Where  a  judgment  or  order  is  to   the  effect  that  any  judgment 
party  is  entitled  to  any  relief  subject  to  or  upon  the  fultilmcnt®°^  ^^^°" 
of  any  condition  or  contingency  the  party  so  entitled  may  upon 
the  fultilment  of  the  condition  or  contingency  and  demand 
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made  upon  the  party  against  whom  he  is  entitled  to  relief 
Execution  of  apply  to  the  judge  for  leave  to  issue  execution  against  such 
party  ;  and  the  judge  may  if  satisfied  that  the  right  to  relief 
has  arisen  according  to  the  terms  of  the  judgment  or  order 
order  that  execution  issue  accordingly  or  may  direct  that  any 
issue  or  question  necessary  for  the  determination  of  the  rights 
of  the  parties  be  tried  in  any  of  the  ways  in  which  questions 
arising  in  any  action  may  be  tried.  [E.  587.]  No.  6  of  1893, 
s.  323. 


Execution 
in  case  of 
Judgment 
against  firms 


Application 
for  leave  to 
issue  against 
members 
of  firm 


Judgment 
not  to  affect 
partner  out  of 
jurisdiction 


343.  Where  a  judgment  or  order  is  against  a  firm  execution 
may  issue : 

(a)  Against  any  property  of  the  partnership  ; 

(6)  Against  the  property  of  any  person  who  has  appeared 
in  his  own  name  or  who  has  admitted  on  the  plead- 
ings that  he  is  or  who  has  been  adjudged  to  be  a  part- 
ner; 

(c)  Against  the  property  of  any  person  who  has  been  indi- 
vidually served  as  a  partner  with  a  writ  of  summons 
and  has  failed  to  appear ; 

(^)  If  the  party  who  has  obtained  judgment  or  an  order 
claims  to  be  entitled  to  issue  execution  against  any  other  per- 
son a.s  being  a  member  of  the  firm  he  may  apply  to  a  judge  for 
leave  so  to  do  ;  and  a  judge  may  give  such  le«ve  if  the  liabil- 
ity be  not  disputed  or  if  such  liability  be  disputed  may  order 
that  the  liability  of  such  person  be  tried  and  determined  in 
any  manner  in  which  any  issue  or  question  in  an  action  may 
be  tried  and  determined  ;  but  except  as  against  any  property  of 
the  partnership  a  judgment  against  a  firm  shall  not  render  lia- 
ble, release  or  otherwise  affect  any  member  thereof  who  was 
out  of  the  jurisdiction  when  the  writ  was  issued  and  who  has 
not  appeared  to  the  writ  unless  he  has  been  made  a  party  to  the 
action  or  has  been  served  with  the  writ  in  the  action.  [E. 
648^.]     No.  6  of  1893,  s,  324 ;  No.  6  of  1897,  s.  1  (35). 

344.  No  writ  of  execution  shall  be  issued  without  the  party 
issuing  it  or  his  advocate  filing  a  precipe  for  that  purpose ;  the 
prcedpe  shall  contain  the  title  of  the  action,  the  reference  to  the 
record,  the  date  of  the  judgment  and  of  the  order  if  any  direct- 
ing the  execution  to  be  issued,  the  names  of  the  parties  against 
whom  or  of  the  firm  against  whose  goods  the  execution  is  to  be 
issued  and  shall  be  signed  by  or  on  behalf  of  the  advocate  of  the 
party  issuing  it  or  by  the  party  issuing  it  if  he  does  so  in  per- 
son.    [E.  590.]     No.  6  of  1893,  s.  326. 

Execution  to       345.  When  entitled  thereto  the  party  in  whose  favour  such 
diHtrict  judgment  has  been  entered  may  have  one  or  more  writs  of  exe- 

cution directed  to  the  sheriff' of  any  one  of  the  judicial  districts 
for  levying  within  the  judicial  district  named  in  such  writ  the 
amount  due  on  such  judgment  and  legal  interest  thereon  and 
costs  subsequent  to  such  judgment  by  distress  and  sale  of  the 
goods  and  chattels  and  personal  property  liable  to  seizure  and 
sale  for  debt  of  the  party  against  whom  the  said  judgment  has 
been  so  entered.     No.  6  of  1893,  s.  326. 
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346.  Every  writ  of  execution  shall  bear  date  the  day  of  itsi>at€of 
issue  and  shall  remain  in  force  for  two  years  from  its  date  (and  Duration 
no  lonpfer  if  unexecuted  unless  renewed^  but  such  writ  may  at  Renewal 
any  time  before  its  expiration  and  so  from  time  to  time  during 
the  continuance  of  the  I'enewed  Mrit  be  renewed  by  the  party 
issuing  it  for  two  years  from  the  date  of  such  renewal  by  being 
Diarked  in  the  margin  with  a  memorandum  to  the  eflFect  follow- 
ing :     "  Renewed  for  two  j^ears  from  the  day  of 
A.D.  1              ,"  (signed  by  the  clerk) ;  and  the  production  of  a 
vrrit  of  execution  marked  as  renewed  in  manner  aforesaid  shall 
be  sufficient  evidence  of  its  having  been  so  renewed  ;  and  a  writ 
of  execution  so  renewed  shall  have  effect  and  be  entitled  to 
priority  according  to  the  time  of  the  original  delivery  thereof. 
No.  G  of  1893,  8.  327  ;  No.  5  of  1894,  s.  12.  ^ 

34-7.  Every  writ  of  execution  for  the  recovery  of  money  shall  indorsement 
be  indorsed  with  a  direction  to  the  sheriff  or  other  oflBcer  or  to  aheriir^" 
person  to  whom  the  writ  is  directed  to  levy  the  money  really 
due  and  payable  and  sought  to  be  recovered  under  the  judgment 
or  order  stating  the  amount  and  also  to  levy  legal  interest 
thereon,  if  sought  to  be  recovered,  together  with  sheriff's  fees, 
poundage  and  other  expenses  of  execution.  [E.  594.]  No.  6 
of  1893,  s.  32h. 

348.  As  between  the  original  parties  to  a  judgment  or  order  Execution 
execution  may  issue  at  any  time  within  six  years  from  the  re-  wSLn  six 
covery  of  the  judgment  or  the  date  of  the  order.    [E.  600.]  No.  ^^" 

6  of  1893,  8.  329. 

349.  In  the  following:  cases  namely :  Leave  to  issue 

^  execution 

(a)  Where  six  years  have  elapsed  since  the  jud'.ment  or  JjJ^^***" 
date  of  the  order  or  any  change  has  taken  place  by 
death  or  otherwise  in  the  parties  entitled  or  liable  to 
execution : 

(b)  Where  a  husband  is  entitled  or  liable  to  execution  upon 

a  judgment  or  order  for  or  against  a  wife  ; 

(c)  Where  a  party  is  entitled  to  execution  upon  a  judgment 

of  assets  in  fuiuro ; 

(d)  Where  a  party  is  entitled  to  execution  against  any  of 

the  shareholders  of  a  joint  stock  company  upon  a 
judgment  recorded  against  such  company  or  against 
a  public  officer  or  other  person  representing  such 
company 

the  party  alleging  himself  to  be  entitled  to  the  execution 
may  apply  to  the  judge  for  leave  to  issue  the  execution  accord- 
ingly ;  and  such  judge  may  if  satisfied  that  the  party  so  apply- 
ing is  entitled  to  issue  execution  make  an  order  to  that  effect 
or  may  order  that  any  issue  or  question  necessary  to  determine 
the  rights  of  the  parties  shall  be  tried  in  any  of  the  ways  in 
which  any  question  in  any  action  may  be  tried ;  and  in  either 
case  such  judge  may  impose  such  terms  as  to  costs  or  otherwise 
as  shall  be  just.  [E.  601.]  No.  C  of  1893,  s.  330. 
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Enforcement  :^50.  EviTj'  Order  of  the  ( *ourt  or  judge  in  any  cause  or 
matter  may  l)e  enforced  against  all  persons  bound  thereby  in 
the  saine  manner  as  a  jiidginont  to  the  same  efl'ect.  [E.  602.] 
No  G  of  I89a.  s.  331. 


person  not  a 
party 


Executionaby  3.51  Any  porson  not  heinfif  a  party  to  a  cause  or  m»itter  \rho 
ohtaiiis  ixuy  onlei-  or  in  whose  fuvour  anj'  order  is  made  shall 
be  entirltd  tn  enforce  ohediince  to  such  onler  by  the  same 
pMCuss  II-*  if  h  •  were  a  party  tu  suci;  cause  or  matter  and  any 
p-  rson  not  bp'inLr  »i  party  to  n  caust*  or  matter  against  whom 
obedience  to  any  jud^m«nt  oi'  order  may  l»e  enforced  sliall  be 
l'al»lf  to  tlie  same  process  for  enforcing  obedience  to  such 
jii'lgmenr  oi'  order  as  if  h<*  were  a  p  'rty  to  such  cause  or 
matter.     [E.  (J04.]     .\o.  6  of  In93,  s.  332. 


Facta  arisen 
too  lato  to 
be  pleaded 


Stay  of 
execution 


*^52.  No  proceeding  by  axuUtn  quecUt  sh.dl  hereafter  he 
use-l ;  but  any  party  aj^ainst  whom  a  judgment  has  been  given 
may  app'y  to  ih«' jndje  for  a  stay  of  exeeutinn  or  other  relief 
against  such  ju-lgment  upon  the  ground  of  facts  which  have 
arisen  t(»o  la^e  to  be  pleaded  an<l  the  judi^e  may  give  such 
n  lief  and  upon  such  terms  as  ma v  be  just.  [E.  UOo.]  No.  6 
of  1>93,  N  333 ;  No.  6  of  1897,  s.  I  (3C). 


Court  may  353.  If  rt  mandamus  granted  in  an  action  or  otherwise  or  a 

order  act  to  ,.  i  ••!.•  *     ^  xi?       i.i_  •*• 

bedoneat       mandatory  order,  irgunctum  or  judgment  for  the  speemc  per- 

party^nrfttidngf**"*''^"^^  ^^ '^"y  ^'^^^^^' ^  ^'®  Complied  wiih  the  Cnurt  or 

judge  besides  or  instead  of  proceedings  against  the  diNobf*dient 
party  for  contempt  maj'  direct  that  the  act  required  to  be  done 
m»iy  be  done  so  far  as  practicable  by  the  party  Ity  whom  the 
judgment  or  order  ha^s  been  obtained  or  some  other  person  to 
be  appointed  l)y  the  Court  or  jmlgo  at  the  co.st  of  the  dis- 
oI>edient  party  and  upon  the  act  being  done  the  expenses 
incurred  may  be  ascertained  in  such  manner  as  the  (^ourt  or 
judge  may  direct  and  execution  may  Issue  for  the  amount  so 
ascertained  and  co.-ts.     [E.  608.]     No.  6  of  1893,  s.  334, 


Enforcement 
of  judf^nuent 
against 
corporation 


Fonufl  of 
execution 


3  >4.  Any  judgment  or  order  against  a  corporation  wilfully 
disobeyed  may  bv  leave  of  the  Court  or  judge  be  enforced  by 
exeon.tion  against  the  corporate  property  or  by  attachment  of 
the  persons  of  the  airectors  or  other  officers.  [E.  609.]  No.  6 
of  1 8U3,  s.  335. 

3r»i».  Every  writ  of  execution  shall  follow  form  B  in  the 
schedule  hereto  adapted  to  the  cii'cumstances  of  each  case  and 
where  form  H  is  not  appropriate  the  form  shall  be  settled  l»y 
the  judg^  on  ex  parte  application.  No.  6  of  1893,  s.  336; 
No.  ti  of  1897.  s.  1  (37). 

Et?t<^tof  35G.  Except  as  hereinafte»*  mentioned  every  writ  of  execution 

ahoriif's  hands agaiu'^t  goods  and  chattels  .^hall  at  and  from  the  time  of  its  de- 
livery to  the  sheriff  to  be  executed  bind  all  the  fifoofls  and 
chattels  or  any  intere.^t  in  all  the  goods  and  chattels  of  the 
judgment  del-tor  within  the  judicial  district  of  the  said  sherift 
and  shall  take  priority  to  any  chattel  mortgage,  bill  of  sale  or 
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assignment  for  the  benefit  of  all  or  any  of  the  creditors  of  the 
judgment  debtor  executed  by  him  after  the  receipt  by  the  sheriff 
of  such  writ  of  execution  or  which  by  virtue  of  the  provisions 
of  The  Bills  of  Sales  Ordinance  has  not  taken  effect  prior  to 
such  receipt  as  against  the  creditor  or  creditors'  interest  under 
the  execution  but  shall  not  take  priority  to  a  bona  fide  sale  by 
the  judgment  debtor  followed  by  an  actual  and  continued 
change  of  possession  of  any  of  his  goods  and  chattels  without 
actual  notice  to  the  purchaser  that  such  writ  is  in  the  hands  of 
the  sheriff  of  the  judicial  district  wherein  the  said  judgment 
debtor  resides  or  carries  on  business.     No.  7  of  1895,  s.  2. 


357.  No  sale  of  personal  property  seized  under  any  writ  of  ^erS'ssaie 
execution  or  process  shall  be  made  without  such  sale  being  ad- 
vertised for  at  least  ten  days  by  public  notice  thereof  describ- 
ing the  property  to  be  sold  copies  of  which  notice  shall  be 
posted  in  the  offices  of  the  clerk  and  sheriff  and  at  least  five 

public  places  in  the  locality  where  the  same  is  to  be  sold  ;  but  Perishable 
when  the  articles  seized  are  of  a  perishable  nature  or  are  of  ^'^^^^ 
such  a  character  as  not  to  allow  of  a  delay  of  ten  days  as  here- 
inbefore provided  the  same  may  be  sold  forthwith.     No.  6  of 
1893,  s.  338.  • 

358.  On  any  writ  of  execution  against  goods  and  chattels  the  ^^^^y  of 
sheriff  charged  with  the  execution  of  the  same  may  seize  and  L  ^Sfa  °" 
sell  the  interest  or  equity    of  redemption    in  any  goods  or 
chattels  including  leasehold  interests  in  any  lands  of  the  party  Leasehold 
against  whom  the  writ  has  issued  and  such  sale  shall  convey  *"^'^®^ 
whatever  interest  the  mortgagor  had  in  such  goods  and  chattels 

at  the  time  of  the  seizure.     No.  6  of  1893,  s.  339. 

359.  The  sheriff  having  the  execution  of  any  writ  of  execu-  seizure  of 
tion  against  goods  may  seize  any  monej''  or  bank  notes,  any  SSSsp^cheques. 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  mortgages,®*®- 
specialties  or  other  securities  for  money  belonging  to  the  execu- 
tion debtor  and  such  sheriff  may  pay  and  assign  them  to  the 
execution  creditor  at  the  sum  actually  due  on  and  secured  by 

them  respectively  if  he  will  accept  them  as  money  collected  or 
the  sheriff  may  sue  in  his  own  name  for  the  recovery  of  the 
sums  secured  thereby  when  the  time  of  payment  thereof  has 
arrived  and  on  payment  execute  and  give  valid  discharges 
therefor  but  no  such  sheriff  or  other  party  shall  be  bound  to  sue 
any  party  liable  upon  any  such  cheque,  bill  of  exchange,  pro- 
missory note,  bond,  specialty  or  other  security  unless  the  party 
who  sued  out  the  execution  furnishes  sufficient  security  to  in- 
demnify him  from  all  costs  and  expenses  to  be  incurred  in  the 
prosecution  of  the  action  or  to  which  he  may  become  liable  in 
consequence  thereof.     No.  6  of  1893,  s.  341. 

360.  The  officer  charged  with  the  execution  of  any  writ  of  seizure  of 
execution  against  goods  may  seize  thereunder  any  registered  KaoiSng'to 
mortgage  in  favour  of  the  execution  debtor  whether  upon  lauds  debtor 

or  chattels  by  delivering  a  notice  in  writing  of  such  seizure  to 
the  registrar  or  clerk  in  the  office  where  such  mortgage  is  regis- 
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ttrcf] ;  but  no  such  mortgnrre  shnJl  \>e  nffected  or  charged  by  any 
writ  of  execution  until  deliver}-  of  such  notice. 

(3)  Upon  receipt  of  such  notice  the  clerk  or  registrar  shall 
make  an  eritry  thereof  in  the  register  for  which  he  shall  be 
entitled  to  a  fee  of  fifty  cents : 

Piovided  that  unless  and  until  personal  service  of  a  notice  of 
seizure  on  the  mortgagor  is  made  he  shall  not  be  affected 
therel)y  and  any  payments  made  by  him  to  the  mortgagee 
before  ser\  ice  of  such  notice  shall  be  deemed  good  and  valid. 
No.  6  of  1897,  8.  1  (38). 

Transfer  of  361.  The  transference  by  the  sheriff  to  the  execution  creditor 

df^anf^**'"   of  ^^'^y  cheques  or  property  named  in  Rule  359  shall  discharge 
sheriff  ^^g  sheriff  to   the  extent  (»f  the  amount  due  un  and  secured 

thereby.     No.  6  of  1893,  s.  342. 

362.  Subject  to  the  provisions  of  The  Creditors'  Belief  Ordi- 
nance  the  sheriff  shall  pay  over  to  the  execution  creditor  or 
his  advocate  all  moneys  recovered  or  a  sufficient  sum  to  dis- 
charge the  amount  directed  by  the  writ  to  be  levied  ;  but  the 
sheriff  shall  in  all  cases  be  entitled  to  first  deduct  his  fees  and 
expenses.     No.  6  of  1893,  s.  343. 

Growing  crops  363.  No  Sale  of  growing  crops  whether  grain  or  roots  shall 
take  phice  unal  after  the  same  have  been  harvested  and 
thrt'shed  or  taken  and  removed  from  the  ground  when  after 
all  charges  for  harvesting,  threshing,  taking  and  removing 
have  been  paid  and  all  exemptions  been  claimed  and  reserved 
the  balance  may  be  sold.     No.  6  of  1893,  s.  344. 
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364.  Any  person  who  becomes  entitled  to  issue  a  writ  of 
execution  against  goods  may  at  or  after  the  time  of  issuing 
the  same  issue  a  writ  of  execution  against  the  lands  of  the 
person  liable  in  any  judicial  district  provided  that  not  less 
than  $50  remain  due  and  unpaid  on  the  judgment  and  deliver 
the  same  to  the  sheriff  of  the  district  named  in  the  writ  and 
charged  with  the  execution  of  the  writ  of  execution 
agMinst  goods  at  or  after  the  time  of  delivery  to  him  of  the 
writ  a.£jainst  goods  and  either  before  or  after  any  return 
thereof ;  but  such  ofl5«'er  shall  not  sell  the  said  lands  within 
less  than  one  year  from  the  day  on  which  the  writ  against 
lands  is  deliven^d  to  him  nor  until  three  months'  notice  of 
such  sale  has  been  posted  in  a  co?i8picuous  place  in  the  shejiffs 
and  clerk's  offices  respectivt»ly  and  published  two  months  in  the 
newspap<T  nearest  the  lands  to  be  sold. 

{2)  Where  more  than  one  newspaper  is  published  in  the 
same  locality  the  notice  of  .^ale  may  be  piibli-shed  in  either  one. 
No.  6  of  1893,  s.  345. 

365.  No  sale  s)iall  be  had  under  any  execution  against  lands 
until  after  a  return  of  nvlUt  bona  in  whole  or  in  part  with 
respect    to   an    execution   against  goods  in  the  same  suit  or 

Adjournment  matter  V)y  the  .same  officer.     Where  there  are  no  hidders  or  no 
suffifient  bid  has  been  offered  for  the  land  to  be  sold  a^)  afor«- 
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said  the  sheriff  may  adjourn  such  sale  from  time  to  time  and  a 
notice  of  the  time  and  place  of  such  adjourned  sale  shall  be  posted 
by  him  in  a  conspicuous  place  in  the  sheriff's  and  clerk  s  offices 
respectively  and  such  notice  shall  be  sufficient  notice  of  such 
adjourned  sale.     Ho.  6  of  1893,  s.  346. 

S66.  In  cases  where  the  sheriff  or  other  officer  shall  sell  Form  of 
lands  under  execution  for  which  a  certificate  of  title  has  not ^ifl^teo?'^ 
been  granted  a  transfer  executed  bj'  him  in  the  form  prescribed  ^®  f,^ 
for  lands  for  which  a  certificate  of  title  has  been  granted  shall 
be  sufficient  to  convey  the  execution  debtor  s  interest  therein 
to  the  purchaser.     No.  6  of  lb93,  s.  347. 

367.  No  sheriff  shall  make  any  return  of  nidla  bona  either  TietuTnnuUa 
in  whole  or  in  part  to  any  writ  against  goods  until  the  whole    "^ 

of  the  goods  of  the  execution  debtor  in  the  district  named  in 
the  writ  liable  to  seizure  which  he  can  find  have  been  exhaust- 
ed.    No.  6  of  1893,  s.  348. 

368.  If  the  amount  authorised  to  be  made  and  levied  under  if  money 
the  writ  against  goods  is  made  and  levied  thereunder  the  per- Jif^oste  *°*^* 
son  issuing^  the  writ  af^ainst  lands  shall  not  be  entitled  to  the  execution 
expenses  thereof  or  of  any  seizure  or  advertisement  thereunder 

and  the  return  to  be  made  by  the  officer  charged  with  the  exe- Return  in  such 
cution  of  the  writ  against  lands  to  such  writ  shall  be  to  the^^*®® 
effect  that  the  amount  has  been  so  made  and  leviod  as  afore- 
said.    No.  6  of  1893,  s.  349. 

369.  Where  under  any  writ  of  execution  while  in  force  per-  Sale  after 
sonal  property  has  been  seized  the  sheriff  may  proceed  to  sell  ®^^  ^  ° 
the  same  although  the  writ  of  execution  has  expired.     No.  6  of 
1893,  s.  351. 

370.  Where  it  is  sought  to  enforce  a  judgment  made  for  the  Execution  for 
recovery  of  any  property  other  than  Und  or  money  the  Court  p®o^®^°'p 
or  iudfife  may  upon  the  application  of  the  plaintiff  or  person  en-reco^e^o', 

'VI  at)8688eQ  Talue 

titled  thereto  order  that  execution  shall  issue  for  the  delivery 
of  the  property  without  giving  the  defendant  or  other  party  the 
of^tion  of  retaining  the  property  and  paying  the  assessed  value 
if  any  ;  or  at  the  option  of  the  plaintiff  or  person  entitled  there- 
to that  the  sheriff  levy  and  make  the  asses>ed  value  with  or 
without  costs  in  either  instance  as  may  be  just  and  for  such 
purpose  separate  writs  may  be  issued  for  the  costs.  [ii.  647.] 
No.  6  of  1893,  s.  352. 

371.  A  judgment  or  order  that  a  party  «io  recover  possession  Writ  of 

of  any  land  or  that  any  person   therein  named   ('o  d«liver  upS^l^Syof°' 
possession  of  any  land  to  some  other  person  may.  without  any  ^*°^ 
order  for  such  purpose,  after  fifteen  days  from  the    ntry  of 
the  judgment  or  s»'rvice  of  a  copy  of   the  order,  be  enforced 
by  a  writ  of  possession.      [E.  ()44  and  615.]      No.  (3  of  1.-^93, 
s.  353. 

372.  Upon  any  jn:!icuient  or  order  for  tiie  recovorv  or  deliv- Execution  for 

-         '^         •  r  1        I  J  t     *u  1  "     •  t  T-  recovery  of 

ery  of  posse.S'sion  or  s-r^"  laud  and  coats?  thore  may  be  either  uneund  &nd  codt« 
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writ  or  separate  writs  of  execution  for  the  recovery  of  posses- 
sion and  for  the  costs,  at  the  election  of  the  successful  party.. 
[E.  646.]     No.  6  of  1893,  s.  354. 

II. — Poundage,  Interest,  (kc. 


Levy  of  373.   Upon  any  execution  against  lands  or  goods  the  sheriff 

poundJ^eand  ™^y  ^^  addition  to  the  sum  recovered  by  the  judgment  levy 
expenRw         the  poundage    fees,   expenses  of   the   execution   and   interest 

upon  the  amount  so  recovered  from  the  time  of  entering  the 

judgment.     No.  6  of  1893.  s.  355. 


Ponndi^re : 
amount 


374.  In  case  a  part  only  is  levied  by  the  sheriff  on  or  by  force 
c^ns«abie  in  oi  any  execution  against  goods  and  chattels  the  sheriff  shall  be 
certain  coses  entitled  besides  his  fees  and  expenses  of  execution  to  poundage 
only  upon  the  amount  so  made  by  him  whatever  be  the  sum 
indorsed  upon  the  writ  and  in  case  the. personal  estate  of  the 
defendant  is  seized  or  advertised  on  or  under  an  execution  but 
not  sold  by  reason  of  satisfaction  having  been  otherwise  obtain- 
ed or  from  some  other  cause  and  no  money  is  actuallv  made  by 
the  sheriff  on  or  by  force  of  such  execution  the  sheriff  shall  be 
entitled  to  the  fees  and  expenses  of  execution  and  poundage  only 
on  the  value  of  the  property  seized  not  exceeding  the  amount 
indorsed  on  the  writ  or  such  less  sum  as  a  judge  of  the  court 
out  of  which  the  writ  issued  may  deem  reasonable  under  the 
circumstances  of  the  case.  Any  party  interested  may  apply  to 
the  judge  to  fix  such  sum  either  before  or  after  taxation  of  the 
sheriff's  bill  oi  costs,  charges  and  expenses  or  on  review  or  ap- 
peal from  such  taxation.  No.  6  of  1893.  s.  356 ;  No.  6  of  1897, 
8.  1  (40;. 
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375.  In  the  case  of  writs  of  execution  upon  the  same  judg- 
ment to  several  judicial  districts  wherein  tne  personal  estate  of 
the  judgment  debtor  or  debtors  has  been  seized  or  advertised 
but  not  sold  by  reason  of  satisfaction  having  been  obtained 
under  or  by  virtue  of  a  writ  in  some  other  judicial  district  and 
no  money  has  been  actually  made  on  such  execution  the  sheriff 
shall  not  be  entitled  to  poundage  but  to  mileage  and  fees  only 
for  the  services  actually  rendered  and  performed  by  him  and 
the  Court  or  any  judge  thereof  may  allow  him  a  reasonable 
charge  for  such  services  in  case  no  special  fees  therefor  are 
assigned  in  any  tariff  of  costs.     No.  6  of  1893,  s.  357. 

376.  Upon  the  settlement  of  an  execution  either  in  whole  or 
in  part  by  payment,  levy  or  otherwise  or  upon  the  withdrawal, 
stay  or  setting  aside  of  an  execution  the  sheriff  or  officer  claim- 
ing any  fees,  poundage,  incidental  expenses  or  remuneration 
which  have  not  been  taxed  shall  upon  being  required  by  any 
party  interested  within  forty-eight  hours  deliver  a  copy  of  his 
bill  in  detail  to  the  applicant.  Such  biU  shall  be  taxed  by  the 
clerk  of  the  court  upon  the  applicant  obtain  in  j?  and  serving  an 
appointment  for  such  taxation.  No.  6  of  1893,  s.  359  ;  No.  6 
of  1897,  a  1  (42). 
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377.  No  sheriff  shtill  collect  any  fees,  costs,  poundage  or  in- Sheriff's  costs 
cidintal  expenses  after  having  been  required  to  have  the  same 

taxed  without  taxation  ;  and  upon  tender  of  the  amount  taxed  Tender 
no  fees,  costs,  poundage  or  incidental  exp  -nses  in  respect  of  pro- 
ceedings subsequently  taken  shall  be  allowed  to  any  sheriff. 
No.  6  of  1893,  s.  360. 

378.  It  shall  be  the  duty  of  every  taxing  officer  above  re- Duty  of 
ferred  to  to  grant  an  appointment  for  the  taxation  of  and  to"^*^^**®^®' 
tax  the  bills  of  costs  presented   to  him  for  taxation  as  herein 
required  upon  payment  or  tender  of  his  fees  and  to  give  when 
requested  a  certiticate  of  auch  taxation  and  the  amount  there- 
of.    No.  6  of  1893,  s.  361 ;  No.  6  of  1897,  s.  1  (43). 

379.  Either  party  dissatisfied  with  the  taxation  may  appeal  Revision  of 
to  a  judge  for  a  revision  of  such  taxation.    No.  6  of  1893,  s.  363.  ^^^^o" 


ORDER  XXXI. 

DISCOVERY  IN  AID  OF  EXECUTIONS. 

380.  When  a  judgment  or  ordi^r  is  for  the  recovery  or  pay-  Examination 
ment  of  money  the  party  entitled  to  enfo^i-ce  it  may  apply  to  adUtw^S^"' 
judge  ex  parte  for  an  order  that  the  debtor  liable  under  such  ^®2JJ^'iQ„ 
juilginent  or  order  or  in  the  case  of  a  corp  >ratioii  that  any  offi- 
cer thereof  be  orally  examined  as  to  whether  any  an  I  what 
debts  are  owing  to  the  debtor  and  whether  the  debtor  has  any 
and  what  property  or  means  of  satisfying  the  juigment  or  or- 
der before  the  judge  or  whom  he  may  appoint;  and  the  judge 
may'  make  an  order  for  the  attendance  and  examination  of  such 
debtor  or  other  person  before  the  clerk  of  the  court  or  other 
person  to  be  named  in  the  order  and  for  the  production  of  any 
books  or  documents. 

(£)  Where  judgment  has   been   obtained  as  aforesaid  the  Examination 
Court  or  judge  may  ex  parte  on  the  application  of  tlu*  paity  en-empfoyeef 
titled  to  enforce  the  jutlgment  order  any  clerk  or  employee  0'o?^Sioyee 
former  clerk  or  employee  of  the  judgment  debtor  or  any  person  or  transferee 
or  officer  or  officers  of  any  corporation  to  whom  the  debtor  haspro^rty  * 
made  a  transfer  of  his  property  or  effects  since  the  d  ite  when 
the  liability  or  debt  which  was  the  subject  of  the  action   in 
which  judgment  was  obtained  was  incurred  to  attend  befure 
the  clerk  of  the  court  or  other  person  to  be  nau^ed  in  the  order 
and  to  submit  to  be  examined  upon  oath  as  to  the  estat<'.  and 
effects  of  the  debtor  and  as  to  the  property  and  means  he  had 
when  the  liability  or  debt  aforesaid   was  incurred  and  as  to 
the  property  or  means  he  still  has  of  discharging  the  judgment 
and  as  to  the  disposal  he  has  made  of  any  property  since  con- 
tracting the  dobt  or  incurring  the  liability  and  as  to  any  and 
what  debts  are  owing  to  him. 

(3)  The  examination  is  to   be  for  the  purpose  of  discovery  Use  of 
only  and  no  order  is  to  be  njadc  on  the  evidence  given  on  sucli®^^^"^^**^^" 
examination  but  any  such  examination  mav  be  real  on  any 
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subsequent  proceedings  between  the  same  parties  or  between 
the  execution  creditor  and  any  transferee  of  the  pi*operty  or 
effects  of  the  execution  debtor  or  in  any  proceeding  to  obtain 
payment  directly  or  indirectly  whether  by  attachment  of  debts, 
equitable  execution  or  otherwise.  [E.  610.]  No.  6  of  1893,  s. 
364 ;  No.  6  of  1897.  s.  1  (45). 

381.  In  c«se  of  a  judgment  or  order  other  than  for  the  re- 
covery or  payment  of  money  if  any  difficulty  arises  in  or  about 
the  execution  or  enforcement  thereof  any  party  interested  may 
apply  to  a  judge  and  the  judge  may  make  such  order  thereon 
for  the  attendance  and  examination  of  any  party  or  otherwise 
as  may  be  just  and  may  direct  how  such  judgment  or  order 
may  be  enforced  or  executed.  [E.  611.]  No.  6  of  1893,  s.  365; 
No.  6  of  1897,  8.  1  (46). 


Conduct  382.  Any  person  liable  to  be  examined  under  any  of  the  pre- 

™°'*®'^  ceding  rules  of  this  order  shall  be  entitled  to  the  like  conduct- 

money and  payment  for  expenses  and  loss  of  time  as  upon  at- 
tendance at  a  trial  in  court  and  may  be  compelled  to  attend  and 
Production  of  testify  and  to  produce  books  and  documents  in  the  same  man- 
RuiM^of"^      ner  and  subject  to  the  same  rules  of  examination  and  the  same 
Diso^ence   consequeuces  of  neglecting  to  attend  or  refusing  to  disclose  the 
matters  in  respect  of  which  he  may  be  examined  as  in  the  case 
of  a  witness  on  a  trial.     No.  6  of  1893,  s.  366. 


Cost** 


883.  The  costs  of  any  application  under  this  order  and  of 
any  proceedings  arising  from  or  incidental  thereto  shall  be  in 
the  discretion  of  the  judge.     [E.  612.]     No.  6  of  1893,  s.  367. 


ORDER  XXXII. 


ATTACHMENT   OF   DEBTS. 


Ihhuo  of 

gramishee 

Kummons 


Affidavit 
therefor 


384.  Any  plaintiff  in  an  action  for  a  debt  or  liquidated 
demand  before  or  after  judgment  and  any  person  who  has 
obtained  a  judgment  or  order  for  the  recovery  or  payment  of 
money  may  issue  a  garnishee  summons  in  the  form  or  to  the 
effect  of  form  C  in  the  schedule  hereto.  Such  summons  shall 
be  issued  by  the  clerk  upon  the  plaintiff  or  judgment  creditor, 
his  advocate  or  agent  filing  an  affidavit — 

(a)  Showing  the  nature  and  amount  of  the  claim  or  judg- 
ment against  the  defendant  or  judgment  debtor  anH 
swearing  positively  to  the  indebtedness  of  the  de- 
fendant or  judgment  debtor  to  the  plaintiff  or  judg- 
ment creditor ; 

{b)  Stating  to  the  best  of  the  deponent's  information  and 
belief  that  the  proposed  garnishee  (naming  him)  is 
in  debted  to  such  defendant  or  judgment  debtor.  No. 
6  of  1897,  s.  1  (47). 
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385.  Service  of  such  summons  on  the  garnishee  shall   bind  |«J^°®  ^*"^® 
any  debt  due  or  accruing  due  from  the  garnishee  to  the  de- 
fendant or  the  judgment  debtor. 

(^)  The  garnishee  summons  may  be  served  whether  on  the  Manner  of 
garnishee,  defendant  or  judgment  debtor  in  any  w^ay  that  a  ^^^^ 
writ  of  summons  may  be  served  ;  and  the  provisions  relating 
to  service  of  a  writ  of  summons  shall  apply  to  service  of  a 
garnishee  summons. 

(3)  A  copy  of   the  garnishee  summons  shall  be  served  on  service  on 
the  defendant  or  judgment  debtor  (or  his  advocate)   within ^^^^^^^^^o** 
twenty  days  after  service  on  the  garnishee  or  such  further  debtor 
time  as  a  judge  ex  parte  may  order.     No.  6  of  1897,  s.  1  (47)  ; 
No.  12  of  1898,  s.  38. 

386.  No  order  shall  be  made  against  the  garnishee  or  for  no  order  to  go 
payment  out  of  any  mon«^y  pai<1  into  court  by  the  garnishee  JjJg^^^'J^^lf 
until  at  least  ten  days  after  the  service  of  the  said  summons  one*«- 

the  defendant  or  judgment  debtor  and  on  the  garnishee  nor 
when  a  garnishee  summons  issues  prior  to  judgment  until  the 
plaintiff  shall  have  recovered  a  judgment  against  the  defen- 
dant. 

{2)  The  defendant  or  judgment  debtor  or  the  garnishee  or  Application 
any   person  claiming  to  be  interested  in  the  moneys  attached  ^TOislfoe*^ 
may  apply  to  a  judge  in  chambers  to  set  aside  the  garnishee 
summons. 

(S)  No  money  paid  into  court  under  these  proceedings  shall  Payment  out 
be  paid  out  unless  on  the  written  consent  of  the  parties  inter-  °  ^^^ 
ested  except  by  order  of  the  court  or  judge  which  order  may 
be  made  ex  parte  or  on  such  notice  as  the  judge  may  direct. 
No.  6  of  1897, 8. 1  (47). 

387.  A  garnishee  paying  money  into  court  shall  be  entitled  Garnishees 
to  deduct  therefrom  his  necessary  disbursements  and  costs  (not*^ 
exceeding  $5)  except  when  the  debt  due  from  him  to  the  defen- 
dant or  judgment  debtor  is  larger  than  the  amount  of  the 
plaintiff's    claim    and    costs    in    which    case    the    garnishee 

may     deduct    such     costs    and    disbursements    out    of    the 
balance  in  his  hands  but  if  such  balance  is  not  sufficient  to 
cover  such  disbursements  and  costs  he  may  deduct  the  differ- 
ence from  the  amount  to  be  paid  into  court.      No.  6  of  1897,  s.  . 
1  (47). 

388.  The  Government  of  the  North-West  Territories  may  be  Xorth  Weat 
gamisheed  under  the  provisions  of  this  order  with  regard  to  garTfisSment 
moneys  due  or  accruing  due  to  all  persons  permanently  em-  a^ainet 
ployed  by  the  Government  of  the  Territories. 

(S)  Such  garnishee  process  shall  be  served  upon  the  clerk  of  serrice 
the  Legislative  Assembly  in  his  office. 

(3)  This  rule  shall  only  apply  to  cau.ses  of  action  arising  on  when  rule 
or  after  the  first  day  of  September  in  the  year  one  thousand  ^pp^^^^^^^ 
eight  hundred  and  ninety-four.     No.  5  of  1894,  ss.  24,  25,  26. 
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389.  If  the  garnishee  does  not  pay  into  court  the  amount  due 
from  him  to  the  debtor  or  an  amount  equal  to  the  claim  or 
judgment  and  costs  and  does  not  dispute  the  debt  due  or 
claimed  to  be  due  from  him  to  such  debtor  then  the  judge  may 
after  judgment  has  been  entered  against  the  primary  debtor 
or  at  once  when  the  garnishee  summons  is  founded  on  a  judg- 
ment already  recovered  order  that  judgment  be  entered  up 
against  the  garnishee  and  that  execution  issue  and  it  may  issue 
accordingly  to  levy  the  amount  due  from  such  garnishee  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  or 
order.     [E.  624.]  No.  6  of  1893,  s.  370;  No.  6  of  1897,  s.  1  (48). 


Dlspnte  by 
gAmishee 


390.  If  the  garnishee  disputes  his  liability  or  claims  that  the 
debt  is  not  attachable  he  shall  enter  with  the  clerk  within  the 
time  specified  in  the  summons  or  such  further  time  as  the 
judge  may  allow  a  statement  showing  the  grounds  on  which 
he  disputes  liability  or  claims  that  the  debt  is  not  attichable. 
After  which,  on  application  of  the  plaintiff  or  any  oth^r  perf^on 
interested  on  two  Hays'  notice  given  to  the  garnishee,  the  judge 
may  fix  a  time  and  place  for  summarily  determininor  the  ques- 
tion of  liability  or  whether  the  debt  is  attachable  as  the  case 
Trial  of  isBue  may  be;  or  may  order  that  any  issue  or  question  necessarj^  for 
determining  such  liability  or  whether  the  debt  is  attachable  be 
tried  and  determined  in  any  manner  in  which  any  issue  or  ques- 
tion in  any  action  may  be  tried  or  determined  and  may  direct 
who  shall  be  the  parties  to  such  issue  or  question  and  any  deter- 
mination under  this  section  whether  summarily  or  otherwise 
shall  form  a  judgment  of  the  court  and  may  be  enforced  as  such. 
[E.  625.]     No.  6  of  1897,  s.  1  (49). 


391.  If  within  two  months  after  the  appearance  by  the  gar- 
plaintiff  nishee  the  plaintiff  does  not  proceed  to  have  the  question  of 
Appiu»tioD  by  liability  determined    as  hereby  provided  the  gjxrnishee  may 

applv  for  an  order  to  set  aside  the  garnishee  summons.     No.  6 

of  1893,  s.  372. 


Delay  by 
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garnishee 


Suggestion 
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392.  Whenever  it  is  suggested  by  the  garnishee  or  any  per- 
son claiming  to  be  interested  that  the  debt  attached  belongs  to 
some  third  person  or  that  any  third  person  has  a  lien  or  charge 
upon  it  the  judge  may  order  such  third  person  to  appear  and 
state  the  nature  and  particulars  of  his  claim  upon  such  debt. 
[E.  626.]     No.  6  of  1893,  s.  373.     No.  6  of  1897,  s.  1  (50). 

393.  After  hearing  the  allegations  of  any  third  person  under 
such  order  as  in  the  next  preceding  rule  mentioned  and  of  any 
other  person  whom  by  the  same  or  any  subsequent  order  the 
judge  may  order  to  appear  or  in  case  of  such  third  person  not 
appearing  when  ordered  the  judge  may  order  execution  to 
issue  to  levy  the  amount  due  from  such  garnishee  or  any  issue 
or  (]uestion  to  be  tried  or  determined  in  manner  aforesaid  and 
may  b*ir  the  claim  of  such  third  person  or  make  such  other 
order  as  such  jndore  shall  th'nk  fit  upon  such  terms  in  all  cases 
with  respect  to  the  lien  or  charge  (if  any)  of  such  third  person 
and  to  rosts  as  the  judge  shall  think  just  and  reasonable.  [E. 
627.]     No.  6  of  1893,  s.  374. 
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394.  Payment  made  by  or  execution  levied  upon  the  garni-  GarntehM 
shee  under  any  such  proceeding  as  aforesaid  shall  be  a  valid bypayment 
discharge  to  him  against  the  debtor  to  the  amount  paid  or**''®^ 
levied  although  such  proceeding  may  be  set  aside  or  the  judg- 
ment or  order  reversed  or  the  plaintiff  fail  in  his  action.     [E. 

628.]     No.  6  of  1893,  s.  376. 

395.  The  garnishee  shall  not  be  liable  for  the  costs  of  the  Costs  in 
proceedings  unless  and  in  so  far  only  as  occasioned  by  setting  fjli^^l^^gs 
up  a  defence  which  he  knew  or  ought  to  have  known  was 
untenable;  and  the  plaintiff  or  judgment  creditor  in  garnishee 
proceedings  shall  be  entitled  to  tax  against  the  defendant  or 
judgment  debtor  and  add  to  the  judgment  the  costs  of  such 
proceedings  unless  the  judge  otherwise  orders  and  subject  to 

this  provision  the  cost  of  all  parties  shall  be  in  the  discretion 
of  the  judge.     No.  6  of  1893,  s.  376. 

396.  No  execution  shall  in  any  case  issue  to  levy  the  money  Execution 
owing  from  any  garnishee  until  and  so  far  only  as  such  ^nej  due 
money  shall  become  fully  due.     No.  6  of  1893,  s.  377. 

397.  No  debt  due  or  accruing  due  to  a  mechanic,  workman,  Exemption 
labourer,  servant,  clerk  or  employee  for  or  in  respect  of  his  ^^ahment 
wages  or  salary  shall  be  liable  to  seizure  or  attachment  unless 

the  said  debt  exceeds  the  sum  of  $25  and  then  only  to  the 
extent  of  the  excess  : 

Provided  that  nothing  in  this  rule  contained  shall  apply  to  Exception 
any   case  where  the  debt  sued  for  or  in  respect  of  which  the 
judgment  was  recovered  has  been  contracted  for  board  and 
lodging.     No.  6  of  1893,  ss.  378  and  379. 


ORDER  XXXIII, 

INTERLOCUTORY    ORDEitS    AS    TO    MANDAMUS,     INJUNCTIONS    OR 

INTERIM    PRESERVATION    OF    PROPERTY. 

398.  Applications  for  interlocutory  orders  for    mandamus,  interlocutory 

injunction  or  receiver  or  the  interim  preservation  of  property  JS^^^ade"**' 
may  be  made  ex  parte  in  the  first  instance  or  by  notice  of 
motion  or  on  summons  in  chambers : 

Provided  that  on  an  ez  parte  application  the  judge  may 
require  notice  to  be  given  to  any  party  or  pajrties  interested. 
No.  6  of  1897,  8.  2. 

399.  When  by  any  contract  a  prima  fa^  case  of  liability  is  interim 
established  and  there  is  alleged  as  matter  of  defence  a  right  to  SrpSoperty" 
be  relieved  wholly  or  partially  from  such  liability  the  Court 

or  judge  may  make  an  order  for  the  preservation  or  interim 
custody  of  the  subject  matter  of  the  litigation  or  may  order 
that  the  amount  in  dispute  be  brought  into  court  or  otherwise 
secured.  Application  for  an  order  under  this  rule  may  be 
made  in  chambers  by  summons  or  notice  of  motion  by  any 
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party  at  any  time  after  his  ri^ht  thereto  appears  from  the 
pleadings  or,  if  there  be  no  pleadings,  is  made  to  appear  by 
affidavit  or  otherwise  to  the  satisfaction  of  the  Court  or  judge. 
[E.  65V  and  663.]  No,  6  of  1893,  s.  380  ;  No,  6  of  1897,  s. 
1  (51). 

Order  for  sale  400.  It  shall  be  lawful  for  a  judge  on  the  application  of  any 
of  goods,  ete.  party  to  make  any  order  for  the  sale  by  any  person  or  persons 
named  in  such  order  and  in  such  manner  and  on  such  terms  as 
the  judge  may  think  desirable  of  any  goods,  wares  or  merchan- 
dise which  may  be  of  a  perishable  nature  or  likely  to  injure 
from  keeping  or  which  for  any  other  just  or  sufficient  reason  it 
may  be  desirable  to  have  sold  at  once.  [E.  658.]  No.  6  of  1893, 
s.  381. 

Detention,  401.  It  shall  be  lawful  for  a  judge  upon  the  application  of 

orkfspeotion  any  party  to  a  cause  or  matter  and  upon  such  terms  as  may  be 
of  property  j^g^.  j.^  make  any  order  for  the  detention,  preservation  or  inspec- 
tion of  any  property  or  thing  being  the  subject  of  such  cause  or 
matter  or  as  to  which  any  question  may  arise  therein  and  for 
all  or  any  of  the  purposes  aforesaid  to  authorise  any  person  to 
enter  upon  or  into  any  land  or  building  in  the  possession  of  any 
party  to  such  cause  or  matter  and  for  all  or  any  of  the  purposes 
aforesaid  to  authorise  any  samples  to  be  taken  or  any  observa- 
tion to  be  made  or  experiment  to  be  tried  which  may  be  neces- 
sary or  expedient  for  the  purpose  of  obtaining  full  infoimation 
or  evidence.     [E.  659.]     No.  6  of  1893,  s.  382. 

Inspection  by       402.  It  shall  be  lawful  for  the  judge  by  whom  any  cause  or 
judge  or  jury   ^^g^^^^gj.  j^j^y  ]yQ  heard  or  tried  with  or  without  a  jury  or  before 

whom  any  cause  or  matter  may  be  brought,  to  inspect  any  pro- 
perty or  thing  concerning  which  any  question  may  arise  there- 
in and  in  jury  cases  the  judge  may  make  all  such  orders  upon 
the  sheriff  or  other  person  as  may  be  necessary  to  procure  the 
attendance  of  the  jury  at  such  time  and  place  and  in  such  man- 
ner as  he  may  think  fit.  [E.  660  and  661.]  No.  6  of  1893, 
s.  383. 

Order  for  403.  Where  an  action  is  brought  to  recover  or  a  defendant 

s^ecWc?^'^'       in  liis  defence  seeks  by  way  of  counterclaim  to  recover  speciHc 
chattel  property  other  than  land  und  the  party  from  whom  such  njco- 

claimed  under'       *■     ,  *'  i  x    j  .    j*         a     li.     l-i.\       i?  xi_  i.  i  • 

lien  OP  very  is  sought  does  not  dispute  the  title  ot  the  party  seeking 

court?"^  ^^^  ^  recover  the  same  but  claims  to  retain  the  property  by  virtue 
of  a  lien  or  otherwise  as  security  for  any  sum,  the  judge  may 
at  any  time  after  such  last  mentioned  claim  appears  from  the 
pleadings  or  if  there  be  no  pleadings  by  affidavit  or  otherwise 
to  the  satisfaction  of  such  judge,  order  that  the  party  claiming 
to  recover  the  property  be  at  liberty  to  pay  into  court  to  abide 
the  event  of  the  action  the  amount  of  money  in  respect  of  which 
the  lien  or  security  is  claimed  and  such  further  sum  if  any  for 
interest  and  costs  as  such  judge  may  direct  and  that  upon  such 
payment  into  court  being  made  the  property  claimed  be  given 
up  to  the  party  claiming  it.      [E.  664.]      No.  6  of  1893,  s  384. 
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404.  Where  any  real  or  personal  estate  forma  the  suhject  of  Allowance  out 
any  proceedings  in  the  court  and  the  judge  is  satisfied  that  the  penderhU  ute 
same  will   he  more  than  sufficient  to  answer  all  the  claims 

theieon  which  ou^ht  to  be  provided  for  in  such  proceedings  the 
judge  may  at  any  time  after  the  commencement  of  the  proceed- 
ings allow  to  the  parties  interested  therein  or  to  any  one  or 
more  of  them  the  whole  or  part  of  the  annual  income  of  the 
real  estate  or  a  part  of  the  personal  estate  or  the  whole  or  a 
part  of  the  income  thereof  up  to  such  times  as  the  judge  shall 
direct.     [E.  665.]     No.  6  of  1893,  s.  386. 

405.  An  injunction  shall  be  by  a  judgment  or  order  and  any  iivjunction 
such  judgment  or  oi*der  shall  have  the  effect  which  a  similar 
judgment  or  order  has  in  England.     [E.  tJ67.]     No.  6  of  1893, 

8.  3^7. 

406.  In  any  cause  or  matter  in  which  an  injunction  has  been  J^li^^*^" 
or  might  have  been  claimed  the  plaintiff  niay  before  or  after  wrongful  act 
judgment  apply  for  an  injunction  to  restiain  the  defendant  orSontn^  ° 
respondent  from  the  repetition  or  continuance  of  the  wrongful 

act  or  breach  of  conti*act  complained  of  or  from  the  commission 
of  any  injury  or  breach  of  contract  of  a  like  kind  relating  to 
the  same  property  or  right  or  arising  out  of  the  same  contract 
and  the  judge  may  grant  the  in]unction  either  upon  or  without 
terms  as  may  be  just.     [E.  668.]     No.  6  of  1893,  s.  388. 

MANDAMUS. 

407.  The  plaintiff  in  any  action  in  which  he  shall  claim  a  Mandamus 
mandamus  to  command  the  defendant  to  fulfil  any  duty  in  the 
fulfilment  of  which  the  plaintiff  is  personally  interested  shall  statement 
include  the  claim  in  his  statement  of  claim.       No.  6  of  1S93,  s.  ^'''^**'" 
479. 

408.  If  judgment  be  given  for  the  plaintiff  the    Court   or  Order  upon 
judge  may  by  the  judgment  command  the  defendant  either  performance*^ 
forthwith  or  on  the  expiration  of  such  time  and  upon  such 

terms  as  may  appear  to  the  Court  or  judge  to  be  just  to  per- 
form the  duty  in  question.  The  Court  or  judge  may  also  ex- 
tend the  time  for  the  performance  of  the  duty.  [E.  721.]  No. 
6  of  1893,  s.  480. 

409.  In  the  event  of  noncompliance  with  the  judgment  as  Enforcement 
aforesaid  the  same  may  be  enforced  bv  prerogative  mandamus 

as  in  England.     No.  6  of  1893,  s.  481." 

410.  No  action  or  proceeding  shall  be  commenced  or  prose- Protection  of 
cuted  again.st  any  person  in  r^.-^pect  of  anything  done  in  obedi-  Snde"  **^^*"* 
ence  to  a  judgment  or  o*-der  for  a  mandamus.      [E.  730.]      No.  '^a'^damus 

6  of  1893'.  s.  482  ;  No.  12  of  1898,  s.  22. 

411.  No  writ  of  mandamus  shall  hereafter  be  issued   in  any  Mandamus  to 
action  but  a  mandamus  shall  be  by  judgment  or  order  which  J^^^j^gn^  ^^ 
shall  have  the  same  effect  as  a  similar  judgmont  or  order  has  order 

in  England.     [E.  722.]     No.  6  of  1897,  s.  1  (52). 
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RECEIVERS. 


Neglect  of 
receiver 


Receiver  412.  Where  an  order  is  made  directing  a  receiver  to  be  ap- 

pointed unless  otherwise  ordered  the  person  to  be  appointed 

Security  shall  tirst  give  security  to  be  allowed  by  a  judge  duly  to  account 
for  what  he  shall  receive  as  such  receiver  and  to  pay  the  same  as 

Remuneration  the  Court  or  judge  shall  direct  and  the  person  so  to  be  appoint- 
ed shall  unless  otherwise  ordered  be  allowed  a  proper  salary  or 
allowance.     [E.  672.]    No.  6  of  1893,  s.  389. 

Time  for  flUng  413.  When  a  receiver  is  appointed  with  a  direction  that  he 
payment  o?^  shall  pass  aocouuts  the  judge  snail  fix  the  days  upon  which  he 
balances  shall  annually  or  at  longer  or  shorter  periods  tile  and  pass  such 
accounts  ana  also  the  days  upon  which  he  shall  pay  the  bal- 
ances appearing  due  on  the  accounts  so  filed  or  such  part  thereof 
as  shall  be  certified  as  proper  to  be  paid  by  him  and  with  re- 
spect to  any  such  receiver  as  shall  neglect  to  file  and  pass  his 
accounts  and  pay  the  balances  thereof  at  the  times  so  to  be 
fixed  for  that  purpose  as  aforesaid  the  judge  before  whom  any 
such  receiver  is  to  account  may  from  time  to  time  when  his 
subsequent  accounts  are  produced  to  be  examined  and  passed 
disallow  the  salary  therein  claimed  by  such  receiver  and  may 
also  if  he  shall  think  fit  charge  him  with  interest  upon  the 
balances  so  neglected  to  he  paid  by  him  during  the  time  the 
same  shall  appear  to  have  remained  in  the  hands  of  anv  such 
receiver.     [E.  674.)     No.  (5  of  1893,  s.  390. 

414.  In  case  of  any  receiver  failing  to  file  any  account  or  aflS- 
davit  or  to  pass  such  account  or  to  make  any  payment  or  other- 
wise the  receiver  or  the  parties  or  any  of  them  may  be  required 
to  attend  before  the  judge  to  show  cause  why  such  account  or 
affidavit  has  not  been  tiled  or  such  account  passed  or  such  pay- 
ment made  or  any  other  proper  proceedings  taken  and  there- 
upon such  directions  as  shall  be  proper  may  be  given  by  the 
judge  including  the  discharge  of  any  receiver  and  appointment 
of  another  and  payment  of  costs.  [E.  677.]  No.  6  of  1893, 
s.  391. 


Default  of 
receiver 
Procedure  on 


Receiver's 
accounts 


Pafwing; 
accounts 


415.  When  a  receivership  has  been  couipleted  the  book  con- 
taining the  accounts  shall  be  deposited  in  the  clerk  s  ofiice. 
No.  6  of  1893,  8.  392. 

416.  The  accounts  of  liquidators  and  of  guardians  shall  be 
passed  and  verified  in  the  same  manner  as  receivers'  accounts. 
No.  6  o'f  ld93,  s.  393. 


ORDER  XXXV. 


Attachment 
of  goods 


ATTACHMENT  OF  PERSONAL  PROPERTY. 

417.  After  the  commencement  of  any  suit  wherein  the  claim 
is  for  the  recovery  of  a  debt  of  S50  or  upwards  from  the  defen- 
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dant  to  the  plaintiff  upon  affidavit  made  by  the  plaintiff  or  one  Affidavits 
of  several  plaintiffs,  if  more  than  one,  his  or  their  agent,  having'^ 
a  personal  knowledge  of  the  matter  statinfj  clearly  and  suc- 
cinctly from  ^  hat  cause  such  debt  arose  and  the  amount  there- 
of    and   that  he  has  good  reason  to  believe  (giving  reasons 
therefor)  that  the  defendant — 

(a)  Is  about  to  abscond  or  has  absconded  from  the  Terri- 

tories leaving  personal  property  in  any  judicial  dis- 
trict thereof  liubJe  to  seizure  under  execution  for 
debt;  or 

(b)  Has  attempted  to  remove  such  pei-sonal  property  out 

of  the  said  Territories  or  to  tell  or  dispose  of  the 
same  with  intent  to  defraud  his  creditors  geneially  or 
the  plaintiff  in  particular ;  or 

(c)  Keeps  concealed  to  avoid  service  of  process  ;  and 

('/)  In  either  case  thnt  the  deponent  verily  believes  that 
without  the  benefit  of  the  attachment  the  plaintiff 
will  lose  his  debt  or  sustain  damage ; 

and  upon  tlie  further  affidavit  of  one  other  credible  person  that 
he  is  wt'll  acquainted  with  the  defendant  and  has  good  reason 
to  believe  (giving  such  reasons)  that  the  defendant  is  about  to 
abscond  or  has  al»sconded  or  has  attempted  to  remove  his  per- 
sonal property  out  of  the  said  Tenit  riesor  to  sell  or  dispose  of 
the  same  or  keeps  concealed  with  intent  as  aforesaid  as  the  case 
may  be  the  judge  being  satisfied  with  the  reasons  aforesaid  on  AppHcation 
application  to  him  ex  j)artf'  may  direct  the  clerk  to  i.<sue  a  writ'^-^"^® 
of  attachment  in  form  D  in  the  schedule  hereto  which  writ  shall 
be  executed  by  the  sheriff accordin;^  to  its  tenor: 

Provided  that  in  any  case  where  the  debtor  has  absconded  or  Exemption 
is  al»out  to  abscond  from  the  Territories  leaving  no  wife  or'^°™^^*'^" 
family  behind  no  p'operty  of  such  debtor  sh*dl  be  exempt  from 
seizun*.     No.  6  of  1893,  s.  394;  No.  6  of  1897,  s.  1  (53) ;  No.  12 
of  1898,  8. 15. 

418.  A  copy  of  every  such  writ  shall  be  served  op  the  debtor  Copy  writ  of 
against  whose  effects  the  same  is  issued  at  the  time  of  niakingSj^^ved 
any  seizure  thereunder  or  as  soon  thereafter  as  such  service  can 

be  effected  if  the  said  debtor  can  be  found  ;  but  if  such  personal 
service  cannot  be  effected  a  copy  thereof  shall  be  left  with  some 
grown-up  person  resident  at  the  place  where  such  seizure  is 
made  or  if  no  person  is  re>idt*nt,  posted  in  a  conspicuous  place 
on  the  premises.     No.  6  of  1893,  s.  395. 

419.  Immediately  after  mal<ing  a  seizure  under  the  said  writshenff's 
the  sheriff  shall  make  a  return  of  the  writ  and  with  such  return  [JJveSiMT^ 
transmit  annei^ed  thereto  an  inventory  of  the  property  seized 

and  the  value  thereot  according  to  the  best  of  his  judgment  and 
an  affidavit  of  the  manner  in  which  service  of  such  writ  has 
been  effected.     No.  G  of  1893,  s.  396. 

420.  Upon  the  seizure  of  any  property  under  the  writ  here- Return  of 
inbefore  described  tlie  person  in  whose  possession  it  was  at  the  oS*Sving  ^ 
time  of  seizure  may  have  the  same  returned  to  him  upon  giving  security  or 
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deposit  of        the  sheriff  suflScient  security  for  or  paying  into  court  an  amount 

value  claimed  li*.  •jiLi.fi.'  j.  'u 

equal  to  its  appraised  value  bs  shown  by  the  inventory  prescrib- 
ed by  the  preceding  rule  hereof.     No.  12  of  1898,  s.  16. 

421.  Unless  the  property  seized  is  redelivered  or  relinquish- 
ed by  the  sheriflF  under  any  of  the  provisions  hereof  he  shall 
hold  the  same  until  the  plaintiff  obtains  judgment  in  the  cause 
and  an  execution  upon  such  judgment  is  delivered  to  the 
sheriff: 

Provided  that  in  case  the  plaintiff  shall  be  guilty  of  any  un- 
necessary delay  in  the  prosecution  of  his  suit  to  judgment  the 
Court  or  a  judge  may  order  the  redelivery  of  the  property  so 
seized  to  the  person  from  whose  possession  it  was  taken  unless 
some  other  writ  of  attachment  or  execution  against  the  defend- 
ant shall  be  in  the  sheriff's  hands  for  execution.  No.  12  of 
1898,  s.  17. 


Subsequent 
proceedings 


Setting  aside 
writ 


422.  Notwithstanding  the  issue  of  a  writ  of  attachment  the 
cause  shall  be  proceeded  with  in  the  ordinary  way  but  the  plain- 
tiff shall  not  have  judgment  against  the  defendant  except  by 
order  of  the  judge  and  in  case  the  plaintiff  fails  to  recover  judg- 
ment for  the  full  amount  of  the  debt  sworn  to  he  shall  not  be 
entitled  to  any  costs  but  may  be  ordered  to  pay  the  costs  of  the 
defendant.     No.  6  of  1893,  s.  398  ;  No.  6  of  1897,  s.  1  (54). 

423.  A  writ  of  attachment  may  be  set  aside  by  a  judge  on 
satisfactory  proof  by  affidavit  that  the  creditor  who  sued  out 
such  writ  had  not  reasonable  cause  for  taking  such  proceeding. 
No.  6  of  1893,  s.  399. 

Dianosai  of  424.  In  casc  any  horses,  cattle,  sheep  or  any  perishable  goods 

periBhabie  or  chattels  or  such  as  from  their  nature  cannot  be  safely  kept 
fiSt*"  P®"^*"^or  conveniently  taken  care  of  are  taken  under  any  writ  of  at- 
tachment the  oflScer  who  seized  the  same  shall  have  them 
appraised  and  valued  on  oath  by  two  competent  persons  and  in 
case  the  plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond 
to  the  defendant  executed  by  one  or  more  persons  whose 
sufficiency  shall  be  approved  of  by  such  officer  in  double  the 
amount  of  the  appraised  value  of  such  articles  conditioned  for 
the  payment  of  such  appraised  value  to  the  defendant  together 
with  all  costs  and  damages  incurred  by  the  seizure  and  sale 
thereof  in  case  judgment  is  not  obtained  by  the  plaintiff  against 
the  defendant  then  the  sheriff  may  sell  all  or  any  of  such 
enumerated  articles  at  public  auction  to  the  higrhest  bidder 
giving  not  less  than  six  days'  notice  of  such  sale  unless  any  of 
the  articles  are  of  such  a  nature  as  not  to  allow  of  that  delay 
in  which  case  the  officer  shall  sell  such  articles  last  mentioned 
forthwith  and  shall  hold  the  proceeds  of  such  sale  for  the  same 
purpose  as  he  would  have  held  any  property  seized  under  the 
attachment.  No.  6  of  1893,  s.  400;  No.  6  of  1897,  s.  1  (55); 
No.  12  of  1S98,  s.  18. 

Plaintiff  425.  If  the  plaintiff  after  noticc  to  himself  or  his  advocate 

^e  senility   of  the  Seizure  of  any  articles  enumerated  in  rule  424  hereof 
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neglects  or  refuses  to  deposit  the  bond  or  only  offers  a  bond 
with  sureties  insufficient  in  the  judgment  of  the  sheriff  then 
after  the  lapse  of  four  days  next  after  the  notice  the  sheriff 
shall  be  relieved  from  all  liability  to  the  plaintiff  in  respect  to 
the  articles  so  seized  and  the  sheriff  shall  forthwith  restore  the 
same  to  the  person  from  whose  possession  he  took  such  articles. 
[R.S.O.  1897,  c.  79,  s.  6.]    No.  12  of  1898,  s.  19. 


ORDER   XXXVI. 


REPLEVIN. 


426.  In  any  action  brought  for  the  recovery  of  any  personal  Recovery 
property  and  claiming  whether  alone  or  with  any  other  claim  SnC^Juy 
that   such   property  was  unlawfully  taken  or  is  unlawfully  ^^^^^^"^^ 
detained  the  plaintiff  may  at  any  time  after  the  issue  of  the 

writ  of  summons  obtain  a  writ  of  replevin  for  the  delivery  of 
the  property  to  him  on  his  complying  with  the  following  rules ; 
such  writ  shall  be  in  form  E  in  the  schedule  hereto  with  such 
variations  as  circumstances  may  require;  but  nothing  herein  Property  in 
contained  shall  authorise  the  replevying  any  property  seized  cSurt^^  °' 
by  the  sheriff  or  other  officer  charged  with  the  execution  of 
any  process  issued  out  of  the  court.     No.  6  of  1893,  s.  401. 

427.  Writs  of  replevin  shall  be  issued  by  the  clerk  of  the  iwme  of  writ 
court  upon  the  plaintiff  or  his  duly  authorised  agent  filing  an°  ™^® 
affidavit  naming  the  judicial  district  in  which  the  property  is 

and 

i.  Embodying  a  description  of  the  property  sought  to  be  Affidavit 
replevied  and  the  value  thereof  to  the  best  of  the  deponent's  ^**®^°'°'' 
belief  ;  and  that  the  person  claiming  is  the  owner  or  is  entitled 
to  the  possession  of  the  said  property  ; 

2,  Further  stating  if  replevin  is  sought  in  the  case  of  pro- 
perty distrained  for  rent  or  damage /eosaTi^  that  the  property 
was  taken  under  colour  of  distress  for  rent  or  damage  feasant 
as  the  case  may  be ; 

S.  Or  in  the  case  of  property  wrongfully  taken  out  of  the 
posBession  of  the  claimant  or  fraudulently  got  out  of  his  posses- 
sion stating  in  addition  to  the  particulars  required  by 
clause  1  jpf  this  rule  the  time  and  the  wrongful  and  fraudulent 
manner  in  which  the  same  was  taken  or  gotten  out  of  his  pos- 
session and  such  facts  and  circumstances  as  show  that  the 
claimant  is  entitled  to  the  possession  of  the  property : 

4-  After  the  issue  of  a  writ  of  replevin  the  defendant  or  his  Return  of 
agent  shall  have  the  right  to  apply  to  the  judge  for  an  order  SSSJJS[it*on 
allowing  him  to  retain  possession  of  the  property  upon  pvingg^J^K 
such  security  to  the  sheriff  as  the  judge  may  order.      Such  se- 
curity shall  be  assigned  on  request  to  the  party  entitled  to  the 
benefit  thereof  by  the  sheriff  indorsing  his  name  thereon  and 
such  indorsement  shall  be  sufficient  to  enable  such  party  to 
bring  action  thereon  in  his  own  name  against  the  several  par- 
ties who  have  executed  such  security.     No.  6  of  1893,  s.  402. 
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Form 


Defendant's 
rights 


Replevin  bond  428.  Before  the  sheriff  replevies  he  shall  take  a  bond  in  dou- 
ble the  value  of  the  property  to  be  replevied  as  stated  in  the 

Assignment  of  writ.  The  bond  shall  be  assignable  to  the  defendant  by  the 
sherifi'  indorsing  his  nanie  thereon  and  such  indorst  nient  shall 
enable  thi*  defendant  to  hrini;  an  action  thereon  in  his  own 
name  against  the  parties  who  have  executed  it  The  bond  may 
be  in  form  F  in  the  schedule  hereto  with  such  variations  as  cir- 
cumstances may  req  ire  and  the  parties  to  such  bond  shall  be 
liai)le  to  the  defendant  and  the  defendant  be  entitled  to  re- 
cover from  them  in  kikIi  action'  as  well  the  value  of  the  pro- 
perty replevied  as  the  amount  of  any  judgment  in  his  favour 
in  the  original  acti  n  as  a'so  such  damages  as  the  defendant 
may  have  sustained  by  reason  of  the  detention  of  the  property 
replevied  by  means  of  the  said  writ.  No.  6  of  1893.  s.  403 ; 
No.  7  of  181)5,8.  3. 

serviceofcopy     429.  A  copy  (;f  such  writ  shall  be  .served  upon  the  defendant 
of  writ  personally  oi' if  he  cannot  be  found  left  at  his  usual  or  last 

place  of  abodt-  with  his  wife  or  .some  other  ^rown  up  person  be- 
ing a  member  of  his  family  or  household  or  if  no  such  person 
lesident.  then*  posted  in  a  eonspieuous  place  on  the  premises  or 
if  the  defendant  has  no  known  residence  posted  up  in  the  office 
jif  the  clerk  who  i.s.sm  d  the  writ:  but  such  .service  or  posting 
shall  not  be  made  until  the  .sheriff  has  replevied  the  property 
(hscjibetl  in  the  writ  or  snch  part  there«  fas  can  be  found;  and 
in  case  the  said  sheiitf  or  other  officer  has  good  reason  to  sus- 
pect that  the  property  to  be  replevied  or  any  part  thereof  is 
srcnred,  « ontained  or  concealed  in  any  dw^elliuL'  house,  building 
01*  enclosure  of  the  defendant  or  of  an\  other  perscm  keeping 
or  holding  the  "^anie  and  the  said  sheriff  or  officer  demands  from 
tjie  ownei ,  occupier  or  other  person  in  charge  of  the  premises 
af-  rosaid  deliverance  of  the  said  properiy  and  the  .same  .shall 
not  le  delivered  upon  such  demand  he  niay  and  if  necessary  he 
shall  (but  only  V)etween  sunrise  and  sunset)  break  open  such 
premises  and  enter  and  search  the  same  for  the  purpose  of  re- 
plevying the  property  demanded  and  if  found  therein  replevy 
the  same.     No.  6  of  1893,  s.  404. 


Property 
secured  or 
concealed 
from  sheriff 


Shcriff'8 
return  to  writ 


430.  The  sheriff  shall  make  a  return  to  the  writ  to  the  olerk  of 
the  court  whence  it  i>sued  and  shall  annex  to  the  return — 

i.  The  names,  places  of  residence  and  occupation  of  the  sure- 
ties in  and  the  date  of  the  bond  taken  from  the  plaintiff  and 
the  namt  s  of  the  witnesses  thereto  ; 

^.  The  number,  quality  nnd  quantity  of  the  articles  of  pro- 
perly jeplevied  an<l  in  case  he  has  replevied  only  a  portion  of 
the  property  mentioned  in  the  writ  and  cannot  replevy  the  re- 
sidue he  shall  state  in  his  return  the  articles  which  he  cannot 
replevv  and  the  reas(m  why  not.  No.  6  of  1893,  s.  405;  No.  5 
of  1894,  s.  17. 
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INTERPLEADER. 

431.  Relief  by  way  of  interpleader  may  be  granted —  interpleader 

i.  Where  the  person  seeking  relief  (hereinafter  called  the  ap-  cases  in  which 
plicant)  is  under  any  liability  for  any  debt,  money,  goods  or'®^^*™"'®^ 
chattels  for  or  in  respect  of  which  he  is  or  expects  to  be  sued 
by  two  or  more  parties  (hereinafter  called  the  claimants)  mak- 
ing adverse  claims  thereto ; 

0.  Where  the  applicant  is  a  sheriff  or  other  officer  charged 
with  the  execution  of  process  by  or  under  the  authority  of  the 
court  and  claim  is  made  to  any  property  taken  or  intended  to 
be  taken  in  execution  or  attachment  under  any  process  or  to 
the  proceeds  or  value  of  any  such  property  by — 

{a)  Any  person  other  than  the  person  against  whom  the 
process  issued ; 

(6)  Any  landlord  for  rent ; 

(c)  Any  second  or  subsequent  execution  creditor  claiming 

priority  over  any  previous  judgement,  execution,  pro- 
cess or  proceeding ; 

(d)  The  execution  or  attachment  debtor  claiming  the  bene- 

fit of  any  exemptions  from  seizure  allowed  by  law. 
No.  6  of  1893,  8.  406 ;  No.  12  of  1898,  s.  20. 

432.  Where  a  claim  is  made  to  or  in  respect  of  any  goods  or  Sheriff's 
chattels  taken  in  execution  under  the  process  of  the  court  it  cuim^^he'^ 
shall  be  in  writing  and  upon  the  receipt  of  the  claim  the  sheriff'^Q^^J^^f^^^ 
or  his  officer  shall  forthwith  give  notice  thereof  to  the  execu- byexecution 
tion  creditor  and  the  execution  creditor  shall  within  four  days° 

after  receiving  the  notice  give  notice  to  the  sherifi'or  his  officer 
that  he  admits  or  disputes  the  claim.  If  the  execution  creditor 
admits  the  title  of  the  claimant  and  gives  such  notice  he  shall 
only  be  liable  to  such  sheriff  or  officer  for  any  fees  and  expenses 
incurred  prior  to  the  receipt  of  the  notice  admitting  the  claim. 
No.  6  of  1893,  s.  407. 

433.  Where  the  execution  creditor  does  not  in  due  time  as  if  claim  not 
directed  by  the  last  preceding  rule  admit  or  dispute  the  title  of  Sb^d^d^     * 
the  claimant  to  the  goods  or  chattels  and  the  claimant  does  not  i??!!i®  P' , 

,  1.1.1  1  ..  •»  ii./«»       sumnions 

Withdraw  his  claim  thereto  by  notice  in  writing  to  the  sheriti  or 

his  officer  the  sheriff  may  apply  for  an  interpleader  summons 

to  be  issued  and  should  the  claimant  withdraw  his  claim  by 

notice  in  writing  to  the  sheriff  or  his  officer  or  the  execution  credi-  Admission  or 

tor  in  like  manner  serve  an  admission  of  the  title  of  the  claim- after^°°™*^°*^ 

ant  prior  to  the  return  day  of  such  summons  and  at  the  same  s^™™ons 

time  give  notice  of  such  admission  to  the  claimant  the  judge 

may  in  and  for  the  purposes  of  the  interplea<ler  proceedings 

make  all  such  orders  as  to  costs,  fees,  charges  and  expenses  asCosu 

may  be  just  and  reasonable.     No.  6  of  1893,  s.  408. 

434.  The  applicant  must  satisfy  the  Court  or  judffe  by  affi-  Mattera  to  be 

,      .^  ^,     ~*^.  •'  J      o        ^  pi-ovedby 

davit  or  otherwise —  applicant 
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/.  That  tho  applicant  claims  no  interest  in  the  subject  matter 
or  dispute  other  than  for  charges  or  costs ;  and 

2.  That  the  applicant  does  not  collude  with  any  of  the  claim- 
ants :  and 

3,  That  the  applicant  ift  willing  to  pay  or  transfer  the  subject 
matter  into  court  or  to  dispose  of  it  as  the  Court  or  judge  may 
direct.     [E.  851.]     No.  G  of  1893,  s.  409. 

Adverw  titles     43o.  The  applicant  shall  not  be  di.sei  titled  to  relief  by  rf»ason 
of oiaiinantfl    ^^^  jy  ^^^^^  ^j^^  titles  of  the  clainuu.ts  have  not  a  common  origin 

but  are  adverse  to  and  independent  of  one  another.       [E.  852.] 
No.  6  of  181»3.  8.  410. 


4*5(1.  Wh.  n  the  applicant  is  a  defendant  applicati<^n  for  relief 
\\\  be  made  at  any  time  after? 
[E.'ho.-*.]     No.  6  of  1803.  s.  411. 


Application 

by  defendant   ^^^^^^  y^^  made  at  any  time  after  Service  of  the  writ  of  i^ummons. 


Summons  by        437.     The  applicant  may  take  out  a  summon?*  calling  on  the 
appUcant        chiimantH  to  appear  and  state  the  nature  and  particulars  of 

their  claims  and   either  to  maintain  or  relinqui-^h  them.     [E 

854.]     i\o.  6  of  1893,  .s.  412. 

stay  of  action  ^•^^-  ^^  ^^®  application  is  made  by  the  defendant  in  an  action 
the  Court  or  judge  may  .stav  oil  further  proceedings  in  the 
action.     [E.  85o.]     No.  6.  of  1893,  s.  413. 


Order  on 
eumtuons 


Issue 


Summary 
disposal 


430.  If  the  claimants  appear  in  pursuance  of  the  summons 
the  Court  or  judges  may  order  either  that  any  claimant  be  made 
a  defendant  in  any  action  already  commenced  in  respect  to  the 
subject  matter  in  dispute  in  lieu  ot  or  in  addition  to  the  appli- 
cant or  tliat  an  issue  between  the  claimants  be  stated  and  tried 
and  in  the  latter  case  may  direct  which  of  the  claimants  is  to 
be  plaintiff  and  which  defendant  as  also  the  time  and  place 
for  the  trial  of  such  issue.     [E.  856.]     No.  6  of  1893,  s.  414. 

440.  The  judiie  may  if  it  seems  desirable  fio  to  do  dispo.se  of 
the  merits  of  their  claims  and  decide  the  same  in  a  summary 
njanner  and  on  such  terms  as  may  be  just.  [E.  857.]  No.  6  of 
1893,  s.  415. 

441.  Wlien  the  question  is  a  (ju^stion  of  law  and  the  facts 
are  not  in  dispute  the  judge  njay  either  decide  the  question 
without  directing  the  trial  of  an  issue  or  order  that  a  special 
case  be  stated  for  the  opinion  ii  the  Court.  If  a  special  case  is 
stated  the  provisions  herein  relating  to  special  cases  shall  as  far 
as  applicable  apply  thereto.     [E.  858.]     No.  6  of  1893,  s.  416. 

Claimant  not  442.  If  a  claimant  having  been  duly  served  with  a  vSumraons 
calling  upon  him  to  appear  and  maintain  or  relinquish  his 
claim  does  not  appear  in  pursuance  of  the  summons  or  having 
appeared  nt'gUcts  or  refuses  to  comply  with  any  order  made 
af'erhis  appearance  the  Court  or  judge  nmy  make  an  order 
declaring  him  atui  all  pei>oiis  claiming  under  him  forever  bar- 
red against  the  anplicant  and  T»ers(<ns  claiming  under  him  but 
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the  order  shall  not  affect  the  rights  of  the  claimants  as  between 
themselves.     [E  859.]     No.  6  of  1893,  s.  417. 

443.  Subject  to  the  provisions  of  this  order  an  appeal  shall  Appeal  lies 
lie  to  the  Court  en  banc  from  the  decision  of  the  Court  or  a 
judge  in  any  interpleader  proceeding  but  subject  to  such  appeal  Deeision 
the  decision  of  the  Court  or  judge  shall  be  tinal  and  conclusive      ^'^  ^ 
against  the  claimants  and  all  persons  claiming  under  them.    No. 

7  of  1895,  a.  4. 

444.  When  goods  and  chattels  have  been  seized  in  execution  order  for  sale 
or  under  attachment  by  a  sheriff  and  any  claimant  alleges  that  **' ^'^^^^  ®®*^^ 
he  is  entitled  under  a  bill  of  sale  or  otherwise  to  the  same  by 

way  of  security  for  debt  the  judge  may  order  the  sale  of  the 
whole  or  a  part  thereof  and  direct  the  application  of  the  pro- 
ceeds of  the  sale  in  such  manner  and  upon  such  terms  as  may 
be  just.     [E.  861.]     No.  6  of  1893,  s.  419. 

445.  The  rules  of  court  in  respect  to  discovery  and  inspec-  piacovcry  and 
tion  shall  with  the  necessary  modifications  apply  in  interplead- "^^^^^^^^'^ 

er  proceedings  and  the  jutlge  before  whom  the  proceedings  are  powers  ^^ 
had  may  finally  dispose  of  the  whole  matter  of  the  interpleader  J^^fife 
proceedings  including  all  costs  not  otherwise  provided  for.    [E. 
862.]     No.  6  of  1893,  "s.  420. 

446.  In  ca«e  the  sheriff  has  more  than  one  writ  at  the  suit  or  Application 
instance  of  different  parties  against  the  same  property  it  shall  ^^^ti^i^g^*^ 
not  be  necessary  for  the  sheriff  to  make  separate  applications  *gj^^«^« 
on   such  writs  or  in  each  case;  but  he  may  make  one  applica- 
tion and  make  all  the  partii\s  who  are  execution  creditors  par- 
ties to  the  paid  application  ;  and  the  Court  or  judge  before  wliom 

the  application  is  made  may  make  such  order  therein  as  if  a 
separate  application  had  been  made  upon  and  in  respect  of  each 
writ.     No.  6  of  1893,  s.  421. 

447.  Pending  the  adjudication  of  t^ny  such  claim  the  sheriff  Delivery  of 
may  upon  sufficient  security  being  given  to  him  by  bon<l  orSKSaan^^ 
oiherwise  for  the  forthcoming  and  delivery  to  him  of  the  pro  P5?^i?fif^, 

i    1  Ai  I        ii  i-      1  I  11  .  ^   1      adjudication 

perty  so  taken  or  the  value  thereoi  when  demanded  permit  the 
claimant  to  retain  the  possession  of  the  same  uniil  there  shall 
be  fimil  adjudication  in  respect  of  the  sanie ;  but  in  every  such 
case  it  shall  be  competent  for  the  said  sheriff  or  other  officer  at 
any  time  he  shall  see  fit  to  resume  the  actual  and  absolute  pos- 
session and  custody  of  thesai'l  property  notwith>tan<]ing  such 
bond  or  security.  Horses,  cattle,  sheep  or  any  perishable  goods  saie  of  cattle 
the  subject  of  interpleader  may  at  the  request  of  either  party  gj^^"^®^*^^® 
and  upon  his  furnishing  sufficient  security  or  by  order  of  the 
judge  be  sold  by  the  seizing  officer  at  public  auction  to  the 
highest  bidder  giving  not  less  than  ten  days'  notice  of  such  wale 
unle.ss  any  of  the  articles  are  of  such  a  nature  as  not  to  admit 
of  delay  in  which  case  they  may  be  sold  forthwith.  No.  6  of 
1893,  s.  422. 

448    The  Ccurt  or  a  judge  may  in  and   for  the   purposes  of  coptsand 
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other  mattars  any  interpleader  proceedings  make  all  such  orders  as  to  costs 
and  all  other  matters  as  may  be  just  and  reasonable.  [£.  864.] 
No.  6  of  1893,  8.  423. 


ORDER    XXXVm. 


SALES  OF  LAND,  PARTITION,  ETC. 

c^irt  voAj  449.  If  in  any  cause  or  matter  relating  to  any  real  estate  it 

reaiG8tate  shall  appear  nece.s.sary  or  expedient  that  the  real  estate  or  any 
part  thereof  should  be  sold  the  Court  or  a  Judge  may  order  the 
same  to  be  sold  and  any  party  bound  by  the  order  and  in  pos- 
session of  the  estate  or  in  receipt  of  the  rents  and  profits  there- 
of shall  be  compelled  to  deliver  up  such  possession  or  receipt 
to  the  purchaser  or  such  other  person  as  may  be  thereby  di- 
rected.    [E.  660.]     No.  6  of  1893,  s.  539 ;  No.  21  of  1896,  s.  6. 

Mode  of  450.  In  all  case<«  where  a  sale,  mortgage,  partition  or  exchange 

Sie7*^^°^^    is  ordered  the  Court  or  a  judge  shall  have  power  in  addition  to 
wh^*?oSI'ped"  ^^®  powers  already  existing,  with  a  view  to  avoiding  expense  or 
by  court         delay  or  for  other  good  reason,  to  authorise  the  same  to  be  car- 
ried out — 

1.  By  laying  proposals  before  the  judge  in  chambers  for  his 
sanction;  or 

^.  By  proceedings  altogether  out  of  court,  any  moneys  pro- 
duced thereby  being  paid  into  court  or  to  trustees  or  otherwise 
dealt  with  as  the  judge  in  chambers  may  order  : 

Provided  always  that  the  judge  shall  not  authorise  the  said 
proceedings  altogether  out  of  court  unless  and  until  he  is  satis- 
fied by  such  evidence  as  he  shall  deem  sufficient  that  all  persons 
interested  in  the  estate  to  be  sold,  mortgaged,  partitioned  or 
exchanged  are  before  the  Court  or  are  bound  by  the  order  for 
sale,  mortgage,  partition  or  exchange  and  every  order  authoris- 
ing the  said  proceedings  altogether  out  of  court  shall  be  pre- 
faced by  a  declaration  that  the  judge  is  so  satisfied  as  aforesaid 
and  a  statement  of  the  evidence  upon  which  such  declaration 
is  made.     [K  680a.]     No.  21  of  1896,  s.  7. 

451.  Where  a  judgment  or  order  is  given  or  made  whether 
in  court  or  chambers  directing  any  property  to  be  sold,  unless 
otherwise  ordered  the  same  shall  be  sold  with  the  approbation 
of  the  judge  to  the  best  purchaser  that  can  be  got,  the  same  to 
be  allowed  by  the  judge,  and  all  proper  parties  shall  join  in  the 
sale  and  conveyance  as  the  judge  shall  direct.  [E.  682.]  No. 
21  of  1896,  s.  8. 

452.  A  mortgagee  or  mortgagor  whether  legal  or  equitable  or 
any  person  entitled  to  or  having  property  subject  to  a  legal  or 
e(]uitable  charge  or  any  pf?rson  having  the  right  to  foreclose  or 
redeem  uny  mortgage  whether  legal  or  equitable  may  obtf^inan 
originating  summons  returnable  in  chambers  for  such  relief  of 
the  nature  or  kind  following  as  may  by  the  summons  be  speci- 
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fied  and  as  the  circumstances  of  the  case  may  require  that  is 
to  say:  sale,  foreclosure,  delivery  of  possession  by  the  mort- 
gagor, redemption,  reconveyance,  delivery  of  possession  by  the 
mortgagee.    [E.  767a.]    No.  21  of  1896,  s.  9. 

453.  The  judge  may  upon  such  summons  pronounce  such 
judgment  and  make  such  orders  as  the  case  may  require  includ- 
ing orders  vesting  such  property  in  such  person  or  persons  as 
may  be  found  or  declared  entitled  thereto  for  such  estate  or 
interest  as  may  be  requisite.     No.  12  of  lh98,  s.  29. 

454.  The  persons  to  be  served  with  the  said  summons  shall  £?^^|^ 
be  such  persons  as  under  the  existing  practice  would  b«  the  pro- 
per defendants  to  an  action  for  the  like  relief  as  that  specified 

by  the  summons.     [E-  7676.]     No  21  of  1896,  s.  10. 

455.  The  judge  may  direct  such  other  persons  to  be  served  Service  on 
with  the  summons  as  he  may  think  tit.     [hi.  768.]     No.  21  of  °^^^' p*^^^'" 
1896,  &  11. 

456.  The  application  shall  be  supported  by  such  evidence  as  Evidence 
the  judge  may  require  and  directions  may  be  given  as  he  may  Jueations 
think  just  for  the  trial  of  any  que.stions  arising  thereout.       [hi 
769.]     No.  21  of  1896,  8  12. 

457.  The  judge  may  e^ive  any  special  directions  touching  tliespociAi 
carriage  or  execution  of  the  jud^'ment  or  order  or,  the  seivice^      ^^°°* 
thereof  upon  persons  not  parties  ^is  he  may  think  jusi.     No.  12 

of  1898,  s.  29. 


ORDER  XXXIX. 

MOTIONS  AND  APPLICATIONS. 

458.  Applications  for  summonses,  rules  and  orders  to  nhevr  Exonrte 
cause  and  applications  authorised  to  be  so  made  hy  the^e  rules  *pp"^*^*°"' 
may   be  meAe  ex  parte.       Other  motions  In  c 'Urt  shall  be  by  Court  motions 
notice  of  motion  and  other  applications  in  chambei*s  by  sum-  chamber 
mons  except  where  otherwise  specially  pr(»vid«d.       But  the *pp"*^^^°°* 
Ck>urt  or  judge  if  satisfied  that   delay  caused  by  proceeding  in 

the  ordinary  way  would  or  might  entnil  irreparable  or  serious  order  rxpaWe 
mischief  may  make  any  order  ex  parte  upon  such  terms  as  to  {furious 
costs  or  otherwise  and  subject  to  such  undertaking  if  any  as 
the  Court  or  judge  may  think  just ;  and  any  party  affected  by 
such  order  may  move  to  set  it  aside  or  to  vary  it       [E.  698  ] 
No.  6  of  1893,  8S.  470  and  463. 

459.  Every  notice  of  motion  or  summons  to  set  aside,  remit  Grounds  to  be 
or  entorce  an  award  or  for  attach  meat  or  committal  or  to  strike  2e*tain  cases 
off  the  rolls  shall  state  in  general  terms  the  grounds  of  the  ap- 
plication ;  and  where  any  motion  is  made  by  notice  a  copy  ofs^iceof 
any  affidavit  intended  to  be  used  shall  be  served  with  the  notice 

of  motion.     [E.  699.]     No.  6  of  1897,  s.  1  (56). 
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MoUone  ^^^-  Unless  the  Court  or  a  judge  gives  special  leave  to  the 

Lengrthof  contrary  there  must  be  at  least  two  clear  days  between  the 
service  of  a  notice  of  motion  and  the  day  named  in  the  notice 
for  hearing  the  motion.     [E.  700.]     No.  6  of  1893,  s.  472. 

Di«mi88aior  '^^^'  ^^  ^°  *'^®  hearing  of  a  motion  or  other  application  the 
a^ournment  Court  or  judge  shall  be  of  opinion  that  any  person  to  whom 
not^aer^^^^^  notice  has  not  been  given  ought  to  have  or  to  have  had  such 
notice  the  Court  or  judge  may  either  dismiss  the  motion  or 
application  or  adjourn  the  hearing  thereof  in  order  that  such 
notice  may  be  given  upon  such  terms  if  any  as  the  Court  or 
judge  may  think  fit  to  impose.    [E.  701.]    No.  6  of  1893,  s.  473. 

Adjournment       ^^2.  The  hearing  of  any  motion  or   application  may  from 
of  hearing       time  to  time  be  adjourned  upon  such  terms  if  any  as  the  Court 
or  judge  may  think  tit.     [E.  702.]     No.  6  of  1893,  s.  474. 

Deciding  463.  Whcu  ou  any  application  or  motion  in  court  or  cham- 

quesUon*'^^  bers  it  appears  to  the  judge  desirable  that  any  question  of  law 
or  fact  should  be  first  determined  before  proceeding  with  the 
complete  hearing  of  such  application  or  motion  the  judge  may 
direct  such  question  to  be  first  argued  or  determined  upon  such 
terms  as  to  costs,  adjournment  and  otherwise  as  he  deems  pro- 
per and  upon  the  determination  of  such  question  the  judge  may 
either  finally  dispose  of  the  motion  or  application  or  proceed 
with  a  further  hearing  thereof  as  may  be  proper.  No.  6  of 
1897,  s.  1  (67). 

Defendant  not     464.  The  plaintiff  shall  without  any  special  leave  be  at  lib- 

appearing  to    ^^.^^  ^  serve  any  notice  of  motion  or  other  notice  or  any  peti- 

noUoeon'*       tion  or  summons  upon  any  defendant  who  having  been  duly 

served  with  a  writ  of  summons  to  appear  has  not  appeared 

within  the  time  limited  for  that  purpose.     [E.  703.]     No.  6  of 

1893,  s.  475. 

Service  of  ^^^'  "^^^  plaintiff  may  by  leave  of  the  Court  or  judge  to  be 

notice  of         obtained  ex  parte  serve  any  notice  of  motion  upon  any  defend- 
aS>poaranoe™  ant  along  with  the  writ  of  summons  or  at  any  time  after  ser- 
vice of  the  writ  of  summons  and  before  the  time  limited  for  the 
appearance  of  such  defendant.   [E.  704.]    No.  6  of  1893,  s.  476. 

Enforcing  466.  No  Order  shall  issue  for  the  return  of  any  writ  or  order 

or^c^er  bjT^^  or  to  bring  in  the  body  of  any  person  ordered  to  be  attached, 
Hheriir  arrested  or  committed  ;  but  a  notice  from  the  person  issuing  the 

writ  or  obtaining  the  order  for  attachment,  arrest,  replevin  or 
commiital  (if  not  represented  by  an  advocate)  or  by  his  advo- 
cate calling  upon  the  sheriff*  to  return  such  writ  or  order  or  to 
bring  in  the  body  within  ten  days,  if  not  complied  with  shall 
entitle  such  person  to  applv  for  an  order  for  the  comtnittal  of 
such  sheriff.     [E.  706.]     No.  6  of  1893,  s.  477. 

Date  of  orders     467.  Every  Order  shall  be  dated  the  day  of  the  month  and 
year  on  which  the  same  wets  made,  unless  the  Court  or  a  judge 
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shall  otherwise  direct,  and  shall  take  eflTect  accordingly.  [E. 
708.]     No.  6  of  1893,  s.  478. 

468.  Where  an  order  has  been  made  not  embodying  any  Certain  orders 
special  terms  nor  including  any  special  directions  but  simply  Srawn^p 
enlarging  time  for  taking  any  proceeding  or  doing  any  act  or 
giving  leave — 

(a)  For  the  issue  of  any  writ  other  than  a  writ  of  attach- 
ment ; 

(6)  For  the  amendment  of  any  writ  or  pleadings  ; 

(c)  For  the  filing  of  any  document ;  or 

(d)  For  any  act  to  be  done  by  any  officer  of  the  court 
other  than  an  advocate  ; 

it  shall  not  be  necessary  to  draw  up  such  order  unless  the  court 
or  a  judge  shall  otherwise  direct ;  but  the  production  of  a  note 
or  memorandum  of  such  order  signed  by  a  judge  shall  be 
sufficient  authority  for  such  enlargement  of  time,  issue  or 
amendment,  filing  or  other  act.  A  direction  that  the  costs  of 
such  order  shall  be  costs  in  any  cause  or  matter  shall  not  be 
deemed  a  special  direction  within  the  meaning  of  this  section. 
The  advocate  of  the  person  on  whose  application  such  order  is 
made  shall  forthwith  give  notice  in  writing  thereof  to  such  per- 
son if  any  as  would  if  this  rule  had  not  been  made  have 
been  required  to  be  served  with  such  order.  [E.  709.]  No.  6 
of  1897,  s.  1  (58). 


OEDEE    XL. 

ilPPLICATIONS  IN  CHAMBERS. 

I. — By  Originating  Summons. 

469.  Proceedings  commenced  by  originating  summons  in  the  proceeding 
Supreme  Court  of  Judicature  in  England  may  be  so  commenced  gammons     * 
under  this  Ordinance  unless  otherwise  provided  and  proceed- 
ings by  a  landlord  to  recover  possession  of  demised  premises 

from   an  overholding  tenant  may  be  so  commenced.     No.  6  of 
1897,  s.  1  (5f»,  64). 

470.  An  originating  summons  shall  be  sealed  by  the  clerk  sealing  and 
and  shall  follow  form   G  in  the  schedule  hereto  with  such'°"" 
variations  as  may  be  approved  by  the  judge.      No.  21  of  1896, 

8.  13. 

471.  Unless  otherwise  ordered  there  shall  be  at  least  ten  Time  for 
clear  days  between  the  service  and  return  of  an  originating  *^^*^™"°® 
summons.     No.  6  of  1897,  s.  1  (61). 

472.  An  originating  summons  may  be  served  in  the  same  servio© 
manner  as  a  writ  of  summons.     No.  6  of  1897,  s.  1  (59). 

473.  Upon  proof  by  affidavit  of  the  due  service  of  the  origi- Judgment 
nating  summons  or  on  the  appearance  in  person  or  by  advocate  Bummorw*^*'**^ 
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of  the  parties  served  the  jud^e  may  pronounce  such  judgment 
as  the  nature  of  the  case  requires."  [E.  470.]  No.  21  of  1896, 
s.  14 ;  No.  6  of  1897,  s.  1  (60). 

474.  The  judge  may  give  any  special  directions  touching  the 
carriage  or  execution  of  the  judgment  or  the  service  thereof 
upon  persons  not  parties  as  he  may  think  just.  [E.  771.]  No. 
21  of  1896,  s.  15. 

II. — Generally, 

475.  Every  summons  except  an  originating  summons  shall  be 
served  two  clear  days  before  the  return  thereof  unless  in  any 
ca^e  it  shall  be  otherwise  ordered.  [E.  737.]  No.  6  of  1893,  s. 
486. 


Proceeding  476.  Where  any  of  the  parties  to  a  summons  fail  to  attend 

where^rty  whether  upon  the  return  of  the  summons  or  at  any  time 
fails  to  attend  appointed  for  the  consideration  or  further  consideration  of  the" 
matter  the  judge  after  waiting  thirty  minutes  may  allow  the 
case  to  proceed  ex  parte  if  considering  the  nature  of  the  case 
he  thinks  it  expedient  so  to  do  ;  no  affidavit  of  non  attendance 
shall  be  required  or  allowed  hut  the  judge  may  require  such 
evidence  of  service  as  he  mav  think  just.  [E.  738.]  No.  6  of 
1893,  s.  487. 

Reconsidera-        477.  When  the  case  has  been- 'allowed  to  proceed  ex  parte 
proceedfngS^*  such    proceeding  shall   not   in  any  manner    be    reconsidered 
unless  the  judge  shall  be  satisfied  that  the  party  failing  to 
attend  was  not  guilty  of  wilful  delay  ur  negligence ;  and  in 
Costs  such  case  the  costs  occasioned  by  his  non-attendance  shall  be 

in  the  discretion  of  the  judge  who  may  fix  the  same  at  the 
time  and  direct  them  to  be  paid  by  the  party  or  his  advocate 
before  he  shall  be  permitted  to  have  such  proceeding  lecon- 
sidered  or  make  such  order  as  to  such  costs  as  he  may  think 
juijt.    [E.  739.]     No.  6  of  1898,  s.  488. 

Proceeding  478.  When  a  proceeding  in  chambers  fails  by  reason  of  the 

StenSance*^'^ '^^^"^*'*'®°^*^"^'^  ^^  ^^V  party  and  the  judge  does  not  think  it 

of  party  expedient  to  allow  ex  parte  proceeding  the  judge  may  order 

Costs  such  an  amount  for  costs  if  any  as  he  shall  think  reasonable 

to  be  paid  to  the  party  attending  by  the  absent  party  or  by 

his  advocate  personally.     [E.  740.]     No.  6  of  1893,  s.  489. 
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479.  When  matters  in  respect  of  which  summonses  have 
been  issued  are  not  disposed  of  upon  the  return  of  the  sum- 
mons the  parties  shall  attend  from  time  to  time  without  further 
suinmons  at  such  time  or  times  as  may  be  appointed  for  the 
consideration  or  further  consideration  of  the  matter.  [E.  741.] 
Na  6  of  1893,  s.  490. 

4tS0.  A  judge  in  chambers  shall  have  jurisdiction  to  hear  and 
determine  any  application  or  motion,  except  where  it  is  by  this 
Ordinance  or  these  rules  otherwise  provided,  that  may  be 
heard   and    determined    by  a  single  judge  or  which  by  the 
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practice  and  procedure  in  the  Supreme  Court  of  Judicature 
in  England  may  be  heard  and  determined  by  any  judge  in 
chambers,  master  or  chief  clerk.     No.  6  of  1897,  s.  1  (63). 

III. — Administration  and  Trusts, 

481.  The  executors  or  administrators  of  a  deceased  person  or  originating 
the  sureties  for  administrators  and  the  trustees  under  any  deed  nSiUng'to 
or  instrument  or  any  of  them  and  any  person  claiming  to  be  ®J^^JJj^*^, 
interested  in  the  relief  soucrht  as  creditor,  devisee,  leffntee,  next  tion  of  estate 

.,.  i»xi  J*      s  J  \t    '  jjOf  deceased 

of  kin  or  heir  at  law  of  a  deceased  person  or  as  cestui  que  trust  penwn 
under  the  trust  of  any  deed  or  instrument  or  as  claiming  by 
assignment  or  otherwise  under  such  creditor  or  other  person 
as  aforesaid  may  obtain  an  originating  summons  returnable 
before  the  judge  in  chambers  at  such  time  as  he  may  ap- 
point, for : — 

i.  The  administration  of  the  estate  of  the  deceased ; 

2,  The  administration  of  the  trust ; 

3.  The  determination  of  any  question  affecting  the  rit^hts  or 
interests  of  the  person  claiming  to  be  creditor,  devisee,  legatee, 
next  of  kin  or  heir  at  law  or  cestui  que  trust ; 

j^  The  ascertainment  of  any  class  of  creditors,  legatees, 
devisees,  next  of  kin  or  others  ; 

5.  The  furnishing  and  vouching  cf  any  particular  accounts 
by  executors,  administrators  or  trustees ; 

6.  The  payment  into  court  of  any  money  in  the  hands  of 
executors,  administrators  or  trustees  ; 

7.  Directing  the  executors,  administrators  or  trustees  to  do  or 
al)stain  from  doing  an}^  particular  act  in  their  character  as  ex- 
ecutors, administrators  or  trustees. 

8.  The  approval  of  any  sale,  purchase,  compromise  or  other 
transaction ; 

9.  The  determination  of  any  question  arising  in  the  admin- 
istration of  the  estate  or  trust ; 

10.  An  order  that  no  action  be  brought  or  that  all  actions  suving 
and  proceedings  pending  against  trustees,  executors  or  admin- Jjjj^}}^ 
istrators  be  stayed  for  such  period  as  to  the  said  judge  may  performance 
seem  necessary  or  expedient  in  order  that  suflBcient  time  be  al-**    ^^^ 
lowed  to  such  trustee,  executor  or  administrator  for  the  per- 
formance of  the  trusts  imposed  upon  him ;  provided  however 

that  any  creditor  or  other  person  interested  in  such  estate  may 
apply  before  the  expiration  of  such  time  for  an  order  dis- 
continuing such  stay : 

Provided  that  the  proceedings  under  this  rule  shall  not  in- interference 
terfere  with  or  control  any  power  or  discretion  vested  in  any  Sscretion  of 
executor,  administrator  or  trustee  except  so  far  as  such  inter-  ^^^^^ 
ference  or  control  may  necessarily  be  involved  in  the  particular 
relief  sought.       [E.  765,  760  and  774.]       No.  6  of  1893,  s.  492  ; 
No.  7  of  1895,s.  6 ;  No.  21  of  1896,  s.  3  ;  No.  6  of  1897,  s.  1  (64). 

482.  The  persons  to  be  served  with  the  summons  under  the  service  of 
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last  preceding  rule  shall  be  such  persons  as  would  be  the 
proper  defendants  to  an  action  for  the  like  relief  as  that  speci- 
fied by  the  summons  and  the  summons  shall  be  served  upon 
such  other  persons  as  the  jud^e  may  direct  and  the  intended 
hearing  may  also  be  advertised  in  one  or  more  newspapers  as 
the  judge  may  order.     No.  6  of  1897,  s.  I  (65). 

483.  The  application  shall  be  supported  by  such  evidence  as 
the  judfire  may  require.    [E.  769.]     No.  6  of  1893,  s.  494. 

484.  Upon  the  return  of  the  summons  the  judge  may  pro- 
nounce such  judgment  and  make  such  orders  as  the  nature  of 
the  case  requires.     [E  770.]     No.  6  t)f  1893,  s.  495. 

485.  The  judge  may  give  any  special  directions  touching  the 
carriage  or  execution  of  the  judgment  or  order  or  the  service 
thereof  upon  persons  not  parties  as  he  may  think  proper.  [E. 
771.]    No.  6  of  1893,8  496. 


Administra-  486.  It  shall  not  be  obli^^atory  on  the  Court  or  judge  to  pro- 
SSe^iT^  nounce  or  make  judgment  or  order  whether  on  summons  or 
qiiestions  otherwise  for  the  administration  of  any  trust  or  of  the  estate 
determinable  of  any  deceased  person  if  the  questions  between  the  parties  can 

be  properly  determined  without  such  judgment  or  order.     (E 

772.]    No.  21of  1896,  s.  16. 
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487.  Upon  an  application  for  administration  or  execution  of 
trusts  by  a  creditor  or  beneficiary  under  a  will,  intestacy  or 
deed  of  trust  where  no  accounts  or  insufficient  accounts  have 
been  rendered  the  Court  or  a  judge  may  in  addition  to  the 
powers  already  existing : 

(a)  Order  that  the  application  shall  stand  over  for  a  cer- 

tain time  and  that  the  executors,  administrators  or 
trustees  in  the  meantime  shall  render  to  the  applicant 
a  proper  statement  of  their  accounts  with  an  intima- 
tion that  if  this  is  not  done  they  may  be  made  to  pay 
the  costs  of  the  proceedings ; 

(b)  When  necessary   to    prevent    proceedings    by  other 

creditors  or  by  persons  beneficially  interested  make 
the  usual  judgment  or  order  for  administration  with 
a  proviso  that  no  proceedings  are  to  be  taken  under 
•  such  judgment  or  order  without  leave  of  the  judge  in 

person.    [E.  772a.]     No.  21  of  1896,  s.  17. 

Appointment       488.  Any  of  the  following  applications  may  be  made  by 
2nd  v^8tS?|^''  originating  summons  : 

°   ®^  i.  An  application  for  the  appointment  of  a  new  trustee  with 

or  without  a  vesting  or  other  consequential  order ; 

2.  An  application  for  a  vesting  order  or  other  order  con- 
sequential on  the  appointment  of  a  new  trustee  whether  the 
appointment  is  made  by  the  Court  or  a  judge  or  out  of  court. 
No.  21  of  1896,  s.  18. 
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489.  Whenever  in  an  action  for  the  administration  of  the  Sale  ordewd 
estate  of  a  deceased   person  or  execution  of  the  trusts  of  a  pJ^Srty 
written  instrument  a  sale  is  ordered  of  any  property  vested  in 

any  executor,  administi-ator  nr  trustee  the  conduct  of  such  sale  Conduct  of 
shall  he  given  to  such  executor,  achninistrator  or  trustee  unless 
the  judge  shall  otherwise- direct.      [E.  666.]      No.  6  of  1893, 
s.  386. 

490.  The  jud^fe  may  in  such  way  as  he  may  think  fit  obtain  Judge  may 
the  assistance  of  accountants,  merchants,  engineers  and  other  Lsistanco 
8ci(»ntific  persons  the  better  to  enable  any  matter  at  once  to  be°'  experta 
determined  nnd  he  may  act  upon   the  certificate  of  any  such 
person.     [E.  781.]     No.  6  of  1893,  s.  497. 

491.  Where  a  judgment  or  order  is  given  or  made  directing  claimants  not 
an  account  of  debts,  claims  or  liabilities  or  an  inquiry  for  heirs.  JJ^^J* ^  ^ 
next  of  kin  or  other  unascertained  persons  unless  otherwise  ©deluded 
ordered  all  persons  who  do  not  come  in  and  prove  their  claim* 

within  the  time  which  may  be  fixed  for  that  purp'  se  by  ad- 
vertisement shall  be  excluded  iri)m  the  benefit  of  the  judgment 
or  order.     [E.  806.]     No.  6  of  189:^,  ss.  498  and  222. 

492.  The  Court  or  judge  may  direct  that  notice  of  the  time  Advertiae- 
so  fixed  shrtll  be  given  by  publishing  an  advertisement  thereof  fSr proof  ™* 
in  some  newspaper  or  newspap^^rs  in   the  Territories  as  the°'°^^™® 
Court  or  judge  may  direct  and   unless  otherwise  directed  no 

other  notice  thereof  or  service  shall  be  necessary.  No.  6  of 
181)3.  8.  223. 

493.  Such  notice  if  the  order  is  made  by  the  Court  shall  be  Signature 
signed  by  the  clerk   as  the  oflScer  of  th(»  court ;  if  made  by  a 
judge  it  .shall  be  signed  by  him.     No.  6  of  1893,  s.  22+. 

494.  Upon  such  notice  being  duly  published  and  such  other  Persona  not 
notice  given  or  published  or  served  as  the  Court  or  judge  may  SSthin^tSne™" 
direct,  all  persons  who  do  not  come  in  and   prove  their  claims ®**^^^**®^ 
within  the  time  so  fixed  shall  be  excluded  from  the  benefits  of 

the  judgment  or  order.     [E.  806.]     No.  6  of  1893,  s.  225. 

405.  Any  trustee,  executor  or  administrator  may  without  the  Application 
institution  of  a  suit  upon  a  written  stntement  verified  on  oath  efcffo?^' 
apply  to  a  judge  in  chambers  for  the  opinion,  advice,  or  direc- Jf^^^iQ^"^ 
tion  of  such  judge  on  any  question  respecting  the  management  court 
or  administration  of  the  trust  property  or  the  assets  of  any 
testator  or  intestate,  notice  of  su<h  application   to  be  served 
upon  or  the  hearing  thereof  to  be  attended   by  all   persons 
interested  in  such  application  or  such  of  them  as  tlie  said  judge 
shall  think  expedient  and  the  said  trustee,  executor,  or  adminis- 
trator acting  upon  the  opinion,  advice,  or  direction  given  by 
the  said  judge  shall  be  deemed  so  far  as  regards  his  own  respon- 
sibility to  have  discharged  his  own  duty  as  such  trustee,  executor 
or  admini.strator  in  the  subject  matter  of  the  said  application  : 

Provided  nevertheless  that  nothing  in  this  rule  shall  extend  Exoneration 
to  indemnify  any  trustee,  executor  or  administrator  in  respect 
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Fraud  or         of  any  act  done  in  accordance  with  such  opinion,  advice  or 
ooncea  ment    ^Jj^^q^^qq  q^  aforesaid  if  such  trustee,  executor  or  administra- 
tor shal]  have  been  guilty  of  any  fraud  or  wilful  concealment 
or  misrepresentation  in  obtaining  such  opinion,  advice  or  direc- 
tion.    No.  6  of  1893,  s.  499. 

IV. — Ovxx/rdian  ad  litem. 

Infant  or  496.  At  any  time  during  proceedings  at  chambers  under  any 

unround' mind  j^^g"*®'^^  o"^  ^rcler  the  judge  may  if  he  shall  think  fit  appoint 
Guardian  ad    a  guardian  ad  liteiti  for  an  infant  or  person  of  unsound  mind 

not  already  so  found  who  has  been  served  with  notice  of  such 

judgment  or  order.     No.  6  of  1893,  s.  499. 

V. — Varying   Orders. 

Consent  to  ^^7.  The  judge  may  set  aside,  vary  or  discharge  any  order 

discharge  of  made  bv  him  on  consent  of  all  parties  interested.  Wo.  6  of 
"""''  1897,  s.  1  (66). 


ORDER  XLI 

COURT  EN  BANC. 

Sittings  of  498.  The  Supreme  Court  shall  sit  en  banc  at  such  times  and 

court  en  &a»MJ  places  as  the  Lieutenant  Governor  in  Council  appoints.  The 
sittings  may  be  adjourned  from  time  to  time  as  may  be  neces- 
sary.    No.  12  of  189JS,  s.  23. 

Adjournment       499.  If  ou  any  of  the  daj^s  appointed  for  the  sittings  of  the 

If  no  quorum    QQ^^^J  e;i  6anc  or  adjournments  thereof  a  sufiicient  number  of 

judges  to  constitute  a  quorum  have  not  arrived  the  senior  judge 

])resent  shall  make  such  adjournment  as  he  may  think  proper. 

No.  6  of  1893.  s.  501. 

Judgment  on       500.  No  judgment  given  or  order  made  by  the  Court  or  a 
Scosts,  no***   judge  by  the  con.sent  of  parties  or  as  to  costs  only  which  by 
wiSbout  leave  ^^^  ^^^  ^^^^  ^  ^^^  discretion  of  the  Court  or  judge  shall  be  sub- 
ject to  any  appeal  except  by  leave  of  the  Court  or  judge  giving 
the  judgment  or  making  the  order.     No.  6  of  1893,  s.  502. 

Jurisdiction  501.  No  appeal  shall  lie  from  the  judgment  or  order  of  the 
In  appeal  court  presided  over  by  a  single  judge  or  a  judge  of  the  court 
to  the  Court  en  banc  without  the  special  leave  of  the  judge  or 
court  whose  judgment  or  order  is  in  question  unless  the  title  to 
real  estate  or  some  interest  therein  or  the  validity  of  a  patent 
is  affected  or  unless  the  matter  in  controversy  on  the  appeal 
exceeds  the  sum  of  two  hundred  dollars  exclusive  of  costs;  or 
unless  the  matter  in  question  relates  to  the  taking  of  an  annual 
or  other  rent,  customar;^  or  other  duty  or  fee  or  a  like  demand 
of  a  public  nature  or  general  nature  affecting  future  righta 
No.  6  of  1893,  8.  503. 
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502.  No  security  for  costs  shall  be  required  in  applications  Security 
for  new  trials  or  appeals  or  motions  in  the  nature  of  appeals 
unless  by  reason  of  special  circumstances  such  security  is  order- 
ed by  a  judge  upon  application  to  be  made  within  fifteen  days 

from  the  service  of  the  notice  of  motion,  application  or  appeal. 
No.  7  of  1895,  8.  7. 

•  • 

503.  Motions  for  new   trials,  appeals  and  motions  in  the  Appeal  or 
nature  of  appeals  shall  be  brought  by  notice  of  appeal  and  anySiVtriai*^ 
party  appealing  may  by  the  same  notice  appeal  and  in  the  al- 
ternative ask  for  a  neiv  trial.     In  motions  for  new  trials,  ap- 
peals or  motions  in  the  nature  of  appeals  the  appellant  may,  by 

the  notice  of  appeal,  appeal  from  the  whole  or  any  part  or  the 
verdict,  judgment  or  order  and  the  notice  of  appeal  shall   state 
whether  the  whole  or  part  only  of  such   verdict,  judjrment  or  Contents 
order  is  complained  of  and  in  the  latter  case  shall  specify  such®'"®'**'* 
part ;  and  such  notice  of  appeal   shall  state  the  grounds  on 
which  such  application  ia  based.     No.  6  of  1897,  s.  1  (67). 

604-.  The  notice  of  appeal  shall  be  served  within  30  days  Time  for 
after  the  verdict  where  the  application  is  for  a  new  trial  nnd  S^uoe 
within  30  days  after  judgment  in  other  ca.ses  but  the  Court  or 
judge  may  either  before  or  after  the  expiration  of  such- period 
enlarge  the  time  for  giving  notice,  provided  that  in  appeals 
from  interlocutory  orders  the  notice  of  appeal  shall  be  served 
within  15  days  from  the  date  of  the  order  but  the  Court  or 
judge  may  in  like  manner  enlarge  the  time  for  giving  such 
notice.     No.  6  of  1897,  s.  1  (68). 

505.  The  notice  may  be  amended  at  any  time  by  leave  of  the  Amendment 
Court  or  judge  cm  such  teruis  as  the  Court  or  judge  thinksjust.  °'"°"** 
[E.  555.]     No.  6  of  1893,  s.  507. 

506.  In   appeals   or    motions   in  tlie  nature  of  appeals  the  Service  of 
notice  of  appeal  sh>ill  be  served  on  all  parties  directly  affected  2pp«a°' 
by  the  appeal  and  it  shall  not  be  necessary  to  serve  parties  not 

so  affected  ;  but  the  Court  may  direct  notice  of  the  appeal  to 
be  served  on  all  or  any  parties  to  the  action  or  other  proceed- 
ing or  upon  any  perscm  not  a  party  and  in  Uie  meantime  may 
postpone  or  adjourn  the  hearing  of  the  appeal  upon  such  terms 
as  may  be  just  and  may  give  such  judgment  and  make  such  or-  Parties  to 
der  as  might  have  been  given  or  made  if  the  persons  served*^ 
with  such  notice  had  been  original  parties.  [E.  866]  No. 6  of 
lh93,  8.  508. 

507.  On  appeal  the  Court  shall  have  in  addition  to  all  the  General 
powers  and  duties  as  to  amendment,  full  discretionary  powers  J^^"n' 
to  receive  further  evidence  on  questions  of  fact  as  to  matters '^pp®*^ 
which  have  occurred  after  the  date  of  the  decision  from  which 

the  appeal  is  broujiht  by  affidavit  or  hy  deposition  taken  before 
an  examiner  or  commissioner ;  such  further  evidence  shall  be 
admitted  on  special  grounds  only  and  with  the  special  leave  of 
the  Court.  The  Court  shall  have  power  to  draw  inferences  of 
fact  and  to  give  any  judgment  and  make  any  order  which  ought 
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to  have  been  made  and  to  make  such  further  or  other  order  as 
the  ease  may  require.  The  powers  aforesaid  may  be  exercised 
by  the  Court  notwithstanding  that  the  notice  of  appeal  maybe 
that  part  only  of  the  decision  may  be  reversed  or  varied  and 
sucli  powers  may  also  be  exercised  in  favour  of  all  or  any  of 
the  respondents  or  parties  althougli  such  respondents  or  parties 
may  not  have'  appealed  from  or  complained  of  the  decision. 
The  Court  shall  have  power  to  make  such  order  as  to  the  whole 
or  any  part  of  the  costs  of  the  appeal  as  may  be  just.  [E.  868.] 
No.  6  of  1893,  s.  509. 


substAntial 

wronger 

miscarriage 


New  trial  not  508.  A  new  trial  shall  not  be  granted  on  the  ground  of  mis- 
unieaf™"^  direction  or  of  the  improper  admission  or  rejection  of  evidence 
or  because  the  verdict  of  the  jury  was  not  taken  upon  a  ques- 
tion which  the  judge  at  the  trial  was  not  a.<iked  to  leave  to  them 
unless  in  the  opinion  of  the  Court  to  which  the  application  is 
made  some  substantial  wrong  or  miscarriage  has  been  thereby 
occasioned  in  the  trial ;  and  if  it  appear  to  such  court  that  such 
wrong  or  miscarriage  affects  part  only  of  the  matter  in  contro- 
versy or  some  or  one  only  of  the  parties  the  Court  may  give 
final  judgment  as  to  part  tliereof  or  some  or  one  only  of  the 
parties  and  direct  a  new  trial  as  to  the  other  part  only  or  as  to 
the  other  party  or  parties.     [E.  556.]     No.  6  of  1893,  s.  510. 


New  trial  on 
any  one 
question 


Application 
to  stay 
proceedings 
pending 
appeal 


Evidence  on 
appeal  as  to 

?[uestion  of 
act 


509.  A  new  trial  may  be  ordered  on  any  question  whatever 
be  the  grounds  for  the  new  trial  without  interfering  with  the 
decision  or  finding  upon  any  other  question.  [E.  557.]  No.  6 
of  1893,  s.  511. 

510.  When  notice  of  motion  for  a  new  trial  or  notice  of  ap- 
peal has  been  served  the  further  proceedings  on  the  verdict.find- 
ing,  order  or  judgnent  may  be  stayed  in  whole  or  in  part  until 
the  decision  or  such  motion  or  appeal  by  the  Court  or  by  the 
judge  who  presided  at  the  trial  on  such  terms  as  the  Court  or 
judge  may  think  fit.  The  applicant  h<Avever  shall  be  entitled 
to  an  order  so  staying  the  proceedings  on  tiling  sufiicient  bail 
or  security  or  making  deposit  of  money  to  the  approval  of  the 
Coui't  or  judge  in  such  reasonable  amount  as  the  Court  or  judge 
shall  direct  to  respond  to  the  judgment  to  be  finally  given  in 
the  cause  or  matter.  An  application  to  the  judge  for  such  stay 
of  proceedings  shall  not  prejudice  the  applicant's  right  to  apply 
to  the  Court  for  such  stay.     No.  6  of  1893,  s.  512. 

511.  When  any  question  of  fact  is  involved  in  an  appeal  or 
application  for  a  new  trial  the  evidence  taken  in  the  court  he- 
low  or  by  the  judge  appealed  from,  bearing  on  such  question 
shall  subject  to  any  special  order  be  brought  before  the  court  as 
follows : 

i.  As  to  any  evidence  taken  by  affidavit,  by  the  production  of 
copies  of  such  affidavits ; 

2.  As  to  any  evidence  given  orally,  by  the  production  of  copies 
of  the  judge's  notes  or  such  other  material  as  the  Court  may 
deem  expedient.     [E.  875.]     No.  6  of  1893,  s,  613. 
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512.  No  interlocutory  order  or  rule  shall  operate  so  as  to  bar  interlocutory 
or  prejudice  the  Court  from  giving  such  decision  on  the  appeal  JJ^^^dlce^*^ 
as  may  be  just.     [E.  878.]     No.  6  of  1893,  s.  514.  ^pp^^ 

513.  No  notice  of  appeal  shall  operate  as  a  f^tay  of  execution  Appeal  not 
or  of  proceedings  under  the  decision  appealed  fx-om  or  objected  ^,^^1^' 
to  except  so  far  as  the  judge  appealed  from  or  the  Court  maj' 

order  and  no  intermediate  act  or  proceeding  shall  be  invalidated 
except  so  far  as  the  Court  may  direct.      Such  deposit  or  other  security 
security  shall  be  made  or  given  as  may  be  directed  by  the 
Court  or  judge  otherwise  the  motion  of  appeal  shall  not  be 
heard  but  be  dismissed.     [E.  880.]     No.  6  of  1893,  s.  515. 

514.  Where  any  application  ought  to  be  made  to  or  any  AppUcations 
jurisdiction  exercised  or  any  act  done  by  the  judge  by  whom  a  judSe^ho  ^^ 
cause  or  matter  has  been  tried  or  heard  if  such  judge  die  or^^^^jj^^^^^^^ 
cease  to  be  a  judge  of  the  court  or  if  for  any  other  reason  it  hear  them 
shall  be  impossible  or  inconvenient  that  such  judge  should  act 

in  the  matter  the  presiding  judge  may  either  by  a  special  order 
in  any  cause  or  matter  or  by  a  general  order  applicable  to  any 
class  of  orders  or  matters  nominate  some  other  judge  to  whom 
such  applications  may  be  made  or  by  whom  such  jurisdiction 
may  be  exercised.     [E.  885.]  No.  6  of  1893,  s.  516. 

51-5.  A  judgment,  order,  decision,  rule  or  verdict  appealed  Appeals  to  be 
from    or  sought  to  be  set  aside  shall  stand  as  if  no  notice  of  motions  made 
appeal  or  notice  of  motion  to  set  the  same  aside  had  been  made  op^funity 
or  given  if  the  cause  or  matter  in  which  the  same  was  made  or 
given  be  not  entered  for  argument  on  the  first  entry  day  after 
such  notice  or  if  the  motion  of  which  such  notice  has  been 
given   be  not  made  when  the  cause  or  matter  is  called  unless 
such    default  in  the  moving  party  be  waived    by  the   other 
parties  interested  or  unless  the  Court  shall  otherwise  order. 
No.  6.  of  1893,  s.  517. 

516.  Any  judge  may  deliver  the  judgment  of  the  Court  when  single  judge 
authorised  to  do  so  by  the  judges  en  banc  who  heard  the  matter  j^S^ient  of 
on  which  judgment  is  to  be  pronounced  or  may  deliver  the  ^^^^J  ?^^^^ 
judgment  of  any  other  judge  when  authorised  to  do  so  by  such 
other  judge  notwithstanding  the  absence  of  the  judge  or  judges 
aforesaid.     No.  6  of  1893,  s.  309. 


ORDER  XLII. 

COSTS. 

I. — Oenerally. 


517.  Subject  to  the  provisions  of  this  Ordinance  and  thecoHtw 
rules  of  court  the  costs  of  and  incident  to  all  proceedings  in  the  §ilU.r^iJj,*" 
Supreme  Court  including  the  administration  of  estates  and  ^'  ^'""^^ 
trusts  and  compensation  or  allowance  to  any  executor,  adminis- 
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to  trustees 


Costs  where 
cause  tried 
by  jury 


Costs  of 
issues 


trator,  guardian,  committee,  receiver  or  trustee  shall  be  in  the 
discretion  of  the  Court  or  judge: 

Provided  that  nothing  herein  contained  shall  deprive  an  exe- 
cutor, administrator,  trustee  or  mortgagee  who  has  not  un- 
reasonably instituted  or  carried  on  or  resisted  any  proceedings 
of  any  right  to  costs  out  of  a  particular  estate  or  fund  to  which 
he  would  otherwise  be  entitled: 

Provided  also  that  where  any  action,  cause,  matter  or  issue  is 
tried  with  a  jury  the  costs  shall  follow  the  event  unless  the 
judge  by  whom  such  action,  cause,  matter  or  issue  is  tried  or 
the  Court  shall  for  good  cause  otherwise  order.  [E.  966.]  No. 
6  of  1893,  s.  518. 

518.  When  issues  in  fact  and  law  are  raised  upon  a  claim  or 
counterclaim  the  costs  of  the  several  issues  respectively  both 
in  law  and  fact  shall  unless  otherwise  ordered  follow  the  event. 
No.  6  of  1893.  s.  519. 


Costs  of 
advocate 
STuardian  ad 
litem 


Summons  for 
security  for 

COHlH 


519.  Where  the  Court  or  judge  appoints  an  advocate  to  be 
guardian  ad  litem  of  an  infant  or  person  of  unsound  mind  the 
Court  or  judge  may  direct  that  the  costs  to  be  incurred  in  the 
performance  of  the  duties  of  such  office  shall  be  borne  and  paid 
by  the  parties  or  some  one  or  more  of  the  parties  to  the  cause 
or  matter  in  which  such  appointment  is  made  or  out  of  any 
fund  in  court  in  which  such  infant  or  person  of  unsound  mind 
may  be  interested  and  may  give  directions  for  the  repayment 
or  allowance  of  costs  as  the  justice  and  circumstances  of  the  case 
may  require.     [E.  988.]     No.  6  of  1893,  s.  623. 

II. — Security  for  Costa, 

520.  When  the  plaintiff  in  an  action  resides  out  of  the  Terri- 
tories and  in  any  other  case  where  by  the  practice  and  pro- 
cedure in  England  a  defendant  is  entitled  to  security  for  costs 
and  the  defendant  b}'  affidavit  of  himself  or  his  agent  alleges 
that  he  has  a  good  defence  on  the  merits  to  the  action  the  de- 
fendant shall  be  entitled  to  a  summons  to  show  cause  why  an 
order  should  not  issue  requiring  the  plaintiff  within  three 
months  (or  such  other  or  further  time  as  the  Court  or  judge 
may  deem  right)  from  the  service  of  the  order  to  give  security 
for  the  defendant's  costs  and  staying  all  further  proceedings  in 
the  meantime  and  directing  that  in  default  of  such  security  be- 
ing given  the  action  be  dismissed  with  costs  unless  the  Court 
or  judge  on  special  application  for  that  purpose  shall  otherwise 
order.     No.  6  of  1893,  h.  620;  No.  6  of  1897,  s.  1  (69). 

Time  and  ^^l.  In  any  causc  or  matter  in  which  security  for  costs  is  re- 

'^v?n  ^Kccurit '  ^'^^^^^  ^^^  security  shall  be  of  such  amount  and  be  given  at 
such  times  and  in  such  manner  and  form  as  the  Court  or  judge 
may  direct.     [E.  981.]     No.  6  of  1893,  s.  621. 


Obliaree  where 
bond  firiven 


522.  Where  a  bond  is  given  as  security  for  costs  it  shall  un- 
less the  Court  or  judge  shall  otherwise  direct  be  given  to  the 
party  or  person  requiring  the  security  and  not  to  an  officer  of 
the  court.     [E.  982.]     No.  6  of  1893,  s.  622. 
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m. — Taxation  and  Tariffs  of  Costs, 

523.  In  all  cases  and  proceedings  as  also  upon  interlocutory  Taxation  of 
applications  where  a  party  becomes  entitled  to  costs  from  any  J^fjjji^j}®*' 
other  party  the  same  shall  be  taxed  by  the  clerk  in  accordance  o"i<^red 
with  the  authorised  tariffs  unless  the  Court  or  judge  by  order 
directs  the  payment  of  a  sum  in  gross  in  lieu  of  taxed  costs  and 

by  and  to  whom  such  sum  in   gross  shall  be  paid.      No.  6  of 
1898,  s.  524. 

524.  There  shall  be  paid  to  each  sheriff  and  clerk  the  fees  sheriff's  and 
prescribed  by  the  judges  of  the  Supreme  Court ;    and  for  any  ^^^^^^^  ^^^^ 
necessary  services  performed  for  which  fees  are  not  so  prescrib- 
ed, such  fees  as  may  be  authorised  by  the  judge.     No.  6  of  1893 

s.  525  ;  No.  5  of  1894,  s.  19. 

525.  If  in  any  case  it  shall  appear  to  the  Court  or  a  judge  that  cases  where 
costs  have  been  improperly  or  without  any  reasonable  cause  be  dewivS^of 
incurred  or  that  by  reason  of  any  undue  delay  in  proceeding  SLy^I?^  ^ 
under  any  judgment  or  order  or  of  any  misconduct  or  default 

of  the  advocate  any  coats  properly  incurred  have  nevertheless 
proved  fruitless  to  the  person  incurring  the  same  the  Court  or 
judge  may  call  on  the  advocate  of  the  person  by  whom  such 
costs  have  been  so  incurred  to  show  cause  why  such  costs  should 
not  be  disallowed  as  between  the  advocate  and  his  client  and 
also  (if  the  circumstances  of  the  case  shall  require)  why  the 
advocate  should  not  pay  to  his  client  any  costs  which  the  client 
maj'  have  been  ordered  to  pay  to  any  other  person  and  there- 
upon may  make  such  order  as  the  justice  of  the  case  may  re- 
quire.    No.  6  of  1893,  s.  526. 

526.  One  day's  notice  of  taxing  costs  together  with  a  copy  Notice  of 
of  the  bill  of  costs  and  affidavit  of  increase  if  any  shall  be^******" 
given  by  the  advocate  of  the  party  whose  costs  are  to  be  taxed 

to  the  other  party  or  his  advocate  in  all  cases  where  a  notice  to 
tax  is  necessaiy.     No.  6  of  1898,  s.  527. 

527.  Notice  of  taxing  costs  shall  not  be  necessary  in  any  case  Unneceusary 
where  the  defendant  has  not  appeared  in  person  or  by  his  advo-  nofappwired 
cate  or  guardian.     No.  6  of  1898,  s.  528. 

528.  Any  party  who  may  be  dissatisfied  with  the  allowance  Appiicsation 
or  disallowance  by  the  clerk  in  any  bill  of  costs  taxed  by  him  Sf''ta1c^\Ton 
of  the  whole  or  any  part  of  the  item  or  items  may  on  two  days' 
notice   to  thtj  opposite  party  specifying  the  item  or  items  ob- 
jected to  apply  to  a  judge  in  chambers  to  review  the  taxation. 

No.  6  of  1893,\.  529. 


529.  Such  application  shall  be  heard  and  determined  by  the  Evidence 
judge  upon  the  evidence  which  shall  have  been  brought   in**"^®^^*^^ 
before  the  clerk  and  no  further  evidence  shall    he  received 
unless  the  judge  shall  otherwise  direct.      No.  6  of  1893,  s.  530. 

530.  A  copy  of  the  tariff  of  clerk's  and  sheriff's  fees  shall  beTariiMo 
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bo  posted 


Witnesaes', 
jurorH'  and 
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fees 


posted  in  some  conspicuous  place  in  the  clerk's  and  sheriffs 
offices  respectively.      No.  6  of  1893,  s.  531. 

531.  Witnesses,  jurors  and  interpreters  and  parties  shall  be 
entitled  to  the  fees  and  remuneration  named  in  the  Tariff  of 
witnesses*  jtorors*  and  interpreters*  fees  appended  to  this  Ordi- 
nance.    No,  6  of  1893,  s.  532. 


Fees  payable  532.  All  fees  and  allowances  respectively  payable  under  the 
in  advance      g^j  j  tariffs  whether  under  writs  of  execution  or  otherwise  shall 

be  paid  in  advance  by  the  parties  at  whose  instance  the  service 
Deposit  where  is  to  be  rendered  but  in  cases  where  the  amounts  are  impossible 
unasce     n-    ^£  a^g^jgrtainment  for  any  reason  then  the  amonnt  approximated 

by  the  officer  or  fixed  by  the  judge  shall  be  deposited  or  paid 

to  be  accounted  for  when  the  correct  amount  is  ascertained. 

No.  6  of  1893,  8. 533 ;  No.  5  of  1894,  s.  20. 


Advocates' 
fees 


533.  In  all  cau.ses  and  matters  In  which  duly  enrolled  advo- 
cates holding  certificates  as  such  and  resident  in  the  Terri- 
tories are  employed  they  shall  be  entitled  to  charge  and  be  al- 
lowed such  fees  as  may  be  from  time  to  time  prescribed  by  the 
judges  of  the  Supreme  Court.     No.  6  of  1893,  s.  534. 

Fees  in  court        534.  The  Court  eu  ban^  may  by  order  regulate  fees  for  ser- 
en  banc  vices  performed  by  the  registrar  and  other  officers  of  the  court 

as  also  fees  to  counsel  and  advocates  practising  therein.    No.  6 

of  1893,  8.  535. 


ORDER  XLIII. 


MISCELLANEOUS. 


I. — Forms, 


Forms 


Venue 


Limitation 


Notice  of 
action 


535.  The  forms  Qontained  in  the  schedule  to  this  Ordinance 
shall  be  used  with  such  variations  as  circumstances  may  require  ; 
and  as  to  all  other  matters  the  forms  used  in  the  administration 
of  civil  justice  in  England  with  such  variations  as  will  make 
them  respectively  applicable  to  proceedings  in  the  Supreme 
Court  of  the  Territories  whether  en  banc  or  otherwise  may  be 
used.     No.  6  of  1893,  s.  537. 

II — .Actions  against  Pnhlic  Officers. 

536.  All  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  purporting  to  be  done  in  pursuance  of 
his  duty  as  a  public  officer  (unless  otherwise  ordered  by  the 
judge)  shall  be  commenced  and  tried  in  the  district  wherein  the 
act  was  committed  and  must  be  commenced  within  six  months 
after  the  act  was  committed  and  not  otherwise  and  notice  iu 
writing  of  such  action  and  of  the  cause  thereof  must  be  given 
to  the  defendant  one  month  at  least  before  the  commencement 
of  the  action.     No.  6  of  1893,  s.  538. 
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III. — Ex  parte  Proceedings;  Noncompliance;    and    Irregu- 
larities, 

537.  In  case  of  ex  parte  proceedings  the  judge  may  refuse  to  Ex  parte 
proceed  ex  parte  and  may  direct  such  n(5tice  to  be  given  by  ^'SSco  m^ 
summons  or  otherwise  to  such  party  or  parties  as  he  may  deem  ^®  required 
fit.     No.  6  of  1897,  8.  1  (70). 

538.  Non-compliance  with  any  of  the  provisions  of  this  Ordi-  Non- 
nance  shall  not  render  any  proceedings  void  unless  the  Court  or  effSS^S*^^' 
a  judge  shall  direct  but  such  proceedings  may  be  set  aside 

either  wholly  or  in  part  as  irregular  or  amended  or  otherwise 
dealt  with  in  such  manner  and  upon  such  terms  as  the  Court  or 
judge  may  think  fit.     [E.  1037.]     No.  6  of  1893,  s.  540. 

539.  No  application  to  set  aside  any  proceeding  for  irregu- waiver  of 
larity  shall  be  allowed  unless  made  within  reasonable  time  nor  ^"**^^*^^^ 
if  the  party  applying  has  taken  any  fresh  step  after  knowledge 

of  the  irregularity.     [E.  1038.]     No.  6  of  1893.  ».  541. 

540.  When  an  application  is  made  to  set  aside  proceedings  Grounds  of 
for  irregularity  the  several  objections  intended  to  be  insisted  to^Se^totS 
upon  shall  be  stated  in  the  summons  or  notice  of  motion.     [E. 
1039.]     No.  6  of  1893,  s.  542. 

541.  When  a  summons  is  taken  out  to  set  aside  any  process  Costs  of 
or  proceeding  for  irregularity  with  costs  and  the  summons  is®^'^"*®^^ 
dismissed  erencrAlly  without  any  special  direction  as  to  costs  it 

is  to  be  understood  as  dismissed  with  costs.  [E.  1040.]  No.  6 
of  1893,  8.  643. 

IV. — Alias  JVHts. 

542.  The  expiry  of  any  writs  or  process  without  service  or  Expiry  of 
execution  shall  not  abate  the  suit  but  the  suit  may  be  con-  ^"Soj^r 
tinued  by  the  issue  of  alias  or  pluries  writs  or  process  as  may ''^^'^*** 
be  necessary.     No.  6  of  1893,  s.  544 ;  No.  5  of  1894,  s.  22. 

V. — Sittings  Adjourned. 

543.  Whenever  from  illness  or  other  cause  the  judge  who  Judge  unable 
should  hold  a  sitting  of  the  court  fails  to  attend  at  the  time  ^tunls^of 
appointed  therefor  the  clerk  at  three  o'clock  in  the  afternoon  gierk's  duties 
of  the  day  so  appointed  shall  adjourn  such  sitting  by  pro- 
clamation to  some  hour  on  the  following  day  to  be  by  him 

named  and  so  on  from  day  to  day  (but  not  exceeding  three 
days)  until  the  judge  who  is  to  hold  such  sitting  as  aforesaid 
is  able  to  hold  the  same  or  until  he  receives  other  directions 
f rem  such  judge  ;  but  if  after  the  expiration  of  the  said  period 
of  three  days  the  said  judge  has  not  arrived  or  be  still  unable 
to  attend,  the  clerk  shall  unless  he  be  otherwise  directed  adjourn 
the  court  to  the  next  regular  sitting  of  the  same  and  report 
his  action  thereon  to  the  Lieutenant  Governor.  No.  6  of  1893, 
8.  550. 
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VI. — Time  for  Service, 

Hours  for  ^^^-  Service  of  pleadings,  notices,  guinmonses,  orders,  rules 

««rviceof  and  Other  proceedings  except  writs  of  summons,  attachment 
p  ngr»,t4..  ^^^  replevin  shall  bQ  effected  before  six  o*clock  in  the  after- 
noon ;  service  effected  after  six  o'clock  in  the  afternoon  shall 
for  the  purpose  of  computing  any  period  of  time  subsequent  to 
such  service  be  deemed  to  have  been  effected  on  the  following 
day  and  if  effected  on  Saturday,  the  following  Monday.  [E. 
971.]     No.  6  of  1893,  s.  551. 

Reckoning  545.  In  any  case  in  which  any  number  of  days  not  express- 

number  of       ed  to  be  clear  days  is  prescribed  in  this  Ordinance  the  same  shall 

be  reckoned  excluiively  of  the  first  and  inclusively  of  the  last 

day.     [E.  972.]     No.  G  of  1893,  s.  552. 

Where  time  ^^^-  Whei'e  any  limited  time  less  than  six  days  from  or  after 
limited  under  anv  date  or  event  is  appointed  or  allowed  for  doing  any  act 
hoiidavs  or  taking  any  proceeding  the  days  on  which  the  offices  are 

exciu  od         closed  Under  the  provisions  of  this  Ordinance  and  the  rules  of 

court  shall  not  be  reckoned  in  the  computation  of  such  limited 

time.     [E.  962.]     No.  G  of  1893,  s.  553. 

Time  expiring  ''^'^7.  Where  the  time  for  doing  any  act  or  taking  any  proceed- 
on  holiday  ing  expires  on  a  Sunday  or  other  day  on  which  the  offices  are 
closed  and  by  reason  thereof  such  act  or  proceeding  cannot  be 
done  or  taken  on  that  day  such  act  or  proceeding  shall  so  far  as 
regards  the  time  of  doing  or  taking  the  same  be  held  to  be  duly 
done  or  taken  if  done  or  taken  on  the  day  on  which  the  offices 
shall  next  be  open.     [E.  963.]     No.  G  of  1 893,  s.  554. 

Enlargement  ^^^-  "^'^^  Oourt  or  a  judge  shall  have  power  to  enlarge  or 
or  abridge  the  time  appointed  by  this  Ordinance  or  the  rules  of 

of  tinfe^^*"  court  or  fixcd  by  any  order  enlarging  time  for  doing  any  act  or 
taking  any  proceeding  upon  such  terms  if  any  as  the  justice  of 
the  case  may  require  and  any  such  enlargement  may  be  ordered 
although  the  application  for  the  same  is  not  made  until  after 
the  expiration  of  the  time  appointed  or  allowed.  No.  6  of 
1893,  s.  555. 

VII. —  Vacation, 


Pericxl  of 


549.     There  shall  be  a  vacation  to  extend  from  the  first  day 
vacatiolV         of  August  to  the  thirtieth  day  of  September  inclusive  of  both 
Pi-ocecdinK      days  iu  eacli  year.     During  vacation  no  contested  business  shall 
stayed  (hiring  \^  transacted  and  neither  party  to  a  suit  in  which  an  appear- 
ance has  been  entered  shall  be  compelled  to  deliver  any  plead- 
ing.    If  the   time  for  delivering  a  defence  in  a  cause  in  which 
the  defendant  has  appeared  has  not  expired  previous  to  the  first 
day  of  August  it  shall  without  any  order  to  that  effect  stand 
extended  until  the  expiration  of  five  days  after  the  last  day  of 
vacation  : 
Proviso  Provided  that  notice  of  motion  to  set  down  for  trial  may  be 

given  and  heard  during  vacation.     No.  6  of  1893,  s.  558  ;  No.  7 
of  1895,  s.  8;  No.  6  oi  1897,  s.  1  (71). 
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550.  Nothing  in  the  preceding  rule  contained  shall  prevent  Exceptions 
the  issue  of  process  or  the  transaction  of  any  business  which 
may  be  done  ex  parte  or  the  entering  of  judgment  by  default  in 
any  suit  in  which  no  appearance  is  entered  or  the  taxation  of 
costs  or  interfere  with  the  hearing  during  vacation  of  any  cause 
or  matter  if  a  judge  so  directs  nor  shall  this  rule  affect  the 
validity  of  any  proceedings  had  or  taken  during  vacation  by 
order  of  the  Court  or  a  judge  authorising  such  proceedings  to 
be  had  or  taken  notwithstanding  the  vacation.  No.  6  of  1893, 
8.  559 ;  No.  6  of  1894,  s.  23. 
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Part  II. 

Lunatics,  Infants  and  Probate. 


ORDER  XLIV. 


LUNATICS. 


Petition 
to  judKe 
Veriflcation 


Hearing  of 
petition 


Service  on 
lunatic 


551.  Proceedings  in  lunacy  shall  be  by  petition  to  the  judge 
filed  with  the  clerk  of  the  court  for  that  purpose  verified  on 
oath  setting  forth  the  grounds  on  which  the  application  is  made 
and  the  relation  or  connection  of  the  petitioner  to  or  with  the 
alleged  lunatic  and  his  property  and  estate  as  also  a  descrip- 
tion and  value  of  the  same  separating  real  and  personal  estate. 
No.  6  of  1898,  s.  42G. 

5o2.  Upon  presentation  of  such  petition  the  judge  shall  ap- 
point a  time  and  place  at  which  he  will  hear  the  same  ;  at  which 
time  and  place  (all  necessary  parties  having  been  duly  notified) 
the  judge  shall  inquire  into  the  facts  and  hear  such  evidence 
under  oath  as  may  be  adduced  and  thereupon  determine 
whether  or  not  the  person  who  is  the  subject  of  the  inquiry  is 
at  the  time  of  such  inquiry  of  unsound  mind,  has  property  and 
is  incapable  of  managing  such  property.     No.  6  of  1893,  8.427. 

553.  A  copy  of  such  petition  and  notice  of  the  intended  ap- 
plication shall  be  served  on  the  alleged  lunatic  unless  such 
service  be  dispensed  with  by  the  judge.     No.  6  of  1893,  s.  428. 


comriiisMion  to     554.  The  judgc  may  order  the  issue  of  a  commission  to  take 
take  evidence  evidence  to  be  used  on  any  such  hearing  as  in  any  ordinary 
suit  in  court  and  all  depositions  taken  thereunder  shall  be  re- 
ceived in  evidence  at  the  hearing  saving  all  just  exceptions. 
No.  6  of  1893,  s.  429. 


Appointment 
of  griiardian 


555.  In  case  the  judge  shall  determine  such  person  to  be  a 
lunatic  and  that  he  has  property  the  judge  shall  forthwith  or- 
der the  appointment  under  the  seal  of  the  court  of  one  or  more 
persons  as  guardian  or  guardians  to  his  estate.  No.  6  of  1893, 
8.  430. 


Examination 
of  lunatic 


Co8t^ 


556.  On  every  such  inquiry  the  alleged  lunatic  if  he  be 
within  the  jurisdiction  of  the  court  shall  be  produced  and  ex- 
amined by  the  judge  unless  such  examination  be  dispensed 
with.     No.  6  of  1893,  s.  431. 

557.  The  judge  may  order  the  costs,  charges  and  expenses  of 
and  incidental  to  proceedings  in  matters  of  lunacy  to  be  paid 
either  by  the  party  presenting  the  petition  or  the  party  oppos- 
ing the  same  (if  opposition  is  made)  or  out  of  the  estate  or 
partly  one  way  and  partly  the  other.     No.  6  of  1893,  s.  432. 
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558.  In  every  case  unless  othei'wise  specially  provided  by 
order  of  the  judge  the  following  provisions  shall  be  complied 
with : 

1.  The  guardian  of  the  estate  shall  before  receiving  his  ap-  Security 
pointment  furnish  his  own  bond  together  with  those  of  two  or  ^  ^^^ 
more  persons  approved  of  by  the  judge  as  sureties  in  double 

the  approximate  value  of  the  personal  estate  and  of  the  annual 
value  of  the  real  estate  for  duly  accounting  for  the  same  once 
in  each  year  or  oftener  if  required  by  the  judge  or  Court  such 
bond  to  be  (in  form  approved  of  by  the  judge)  to  the  clerk  of  the 
court  and  his  successors  in  office  or  legal  assigns,  which  bond 
shall  be  filed  in  court ; 

.?.  The  fifuardian  of  the  estate  shall  within  six  months  after  inventory 
appointment  file  in  court  a  true  inventory  of  the  whole  real 
and  peraonal  property  and  estate  of  the  lunatic  stating  the  in- 
come and  profits  thereof  and  setting  forth  the  debts,  credits  and 
eflfects  of  the  lunatic  so  far  as  the  same  have  come  to  the  know- 
ledge of  the  guardian ; 

S,  If  any  property  belonging  to  the  estate  be  discovered  af ter  Suppiemen- 
the  filing  of  the  inventory  the  guardian  shall   file  a  true  ac- ^^^  ^'^''^"^'''^ 
count  of  the  same  from  time  to  time  as  the  same  is  discovered ; 

Jir,  Every  inventory  shall   be  verified   by  the  oath   of   the  verification 
guardian.     No.  6  of  1893,  s.  433. 

559.  Whenever  the  personal  estate  of  a  lunatic  is  not  suffi-  where 
cient  for  the  discharge  of  his  debts, —  Ste*^ 

/.  The  guardian  of  his  estate  may  apply  by  petition  to  the  for  debts 
judge  for  authority  to  mortgage  or  sell  so  much  of  the  real  realisation 
estate  as  may  be  necessary  for  the  payment  of  such  debts  ;         ^"  ^^^^^ 

2,  Such  petition  shall  set  forth  the  particulars  and  amount 
of  such  estate  (real  and  personal)  of  the  lunatic,  the  application 
made  of  any  personal  estate,  and  an  account  of  the  debts  and 
demands  against  the  estate ; 

S.  The  judge  shall  make  or  cause  to  be  made  inquiries  into  inouiry  by 
the  truth  of  the  representations  made  in  the  petition  and  hear^    *^® 
all  parties  interested  in  the  real  estate  ; 

^  If  the  judge  is  satisfied  as  to  the  result  of  such  inquiries.  Order  for  sale 
that  the  personal  estate  is  not  sufficient  for  the  payment  of  the  ^^  ™^''^*^*^® 
debts  and  that  the  same  has  been  applied  to  that  purpose  as 
far  as  the  circumstances  of  the  case  render  proper  the  judge 
may  order  the  real  estate  or  a  sufficient  portion  of  it  to  be 
mortgaged  or  sold  by  the  guardian  and  the  moneys  thus  raised 
shall   be  employed  for  the  payment  of  the  debts  of  the  estate 
and  if  insufficient  shall  be  distributed  in  the  same  way  as  in- 
testates' estates  are  distributed  bylaw  the  guardian  having  Bond  by 
first  provided  a  bond  with  sureties  similar  in  terms  to  that  ^^^^^ 
provided  by  paragraph  {1)  of  rule  558  for  duly  accounting  for 
the  proceeds  so  raised.      No.  6  of  1893,  s.  434. 

660.  When  the  personal  estate  and  the  rents,  profits  and  in-  Saie  or 
come  of  the  real  estate  of  the  lunatic  are  insufficient  for  his  imiesuu/for 
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maintenance  maintenance  or  that  of  his  family  or  for  the  proper  education 
family*  ^  ^^  of  his  children  or  when  for  any  other  cause  it  shall  appear 
desirable  so  to  do  on  application  made  by  the  ^ardian  or  by 
any  member  of  the  family  of  the  insane  person  the  judge  may 
after  inquiry  as  hereinbefore  provided  in  the  case  of  debts 
order  the  mortgaging  or  sale  of  the  whole  or  part  of  the  real 
estate  of  the  lunatic  by  the  guardian  the  guardian  having  tirst 
provided  a  bond  with  sureties  as  required  by  the  preceding 
rule.     No.  6  of  1893,  s.  435. 

Clerk's  fecK  561.  The  ludire  may  order  such  fees  to  the  clerk  of  the 
court  and  costs  of  and  relating  to  any  petition,  order,  direction 

remuneration  *"^  Conveyance  including  remuneration  to  the  guardian  as  he 
may  consider  reasonable  to  be  paid  arid  raised  from  the  lands, 
rents  or  personal  estate  of  the  lunatic  in  respect  of  whom  the 
same  may  be  respectively  incurred,  made  or  caused.  No.  6  of 
1893,  s.  436. 

Removal  of         562.  On  sufficient  grounds  shown  the  judge  may  remove  a 
jfuardian        guardian  and  appoint  another  in  his  stead.      No.  6  of  1893, 
s.  437. 


Intituling 
proceedingH 


563.  In  the  proceedings  aforesaid  the  petitions  and  papers 
may  be  intituled  as  follows : 

In  the  Supreme  Court, 


Judicial  District  of 


In  the  matter  of 


No.  6  of  1893,  8.  438. 


ORDER  XLV. 


INFANTS. 


I. — Ovxtrdiana. 


iiuardian«iiip       564.  The  Court  or  a  judge  thereof  may  appoint  guardians  of 
^hePr  estate"^  infants  and  of  their  estates  (but  unless  the  Court  or  judge  shall 
otherwise  order  no  guardian  shall  be  appointed  to  the  person  or 
estate  of  any  infant  of  the  age  of  fourteen  years  or  over  without 
Letters  of        the  cousent  of  such  infant)  and  letters  of  appointment  may  be 
appointment    obtained  as  in  the  case  of  letters  of  administration.  A  record  of 
every  appointment  and  removal  shall  be  made  and  the  like  re- 
cord thereof  kept  with  the  papers  upon  which  the  appointment 
and  removal  is  made  in  like  manner  as  near  as  may  be  as  in 
the  case  of  probate  and  administration.      No.  6  of  1893,  s.  439. 

Mother  may  n65.  The  Court  or  judge  may  upon  hearing  the  petition  of 
not'wfflVhtaiid-  ^'^^  mother  of  an  infant  whose  father  is  dead  appoint  the  mother 
a"^ointm  nt  ^^  some  other  person  to  take  the  guardianship  of  the  person 
by  father        of  the  infant  notwithstanding  any  testamentary  provisions  to 
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the  contrary  or  any  appointment  of  another  person  as  guardian 

by  the  father  if  it  shall  appear  just  and  proper  ;  and  may  also  Maintonance 

make  an  order  for  the  maintenance  of  the  infant  by  the  pay-  °'  *"'*"^ 

ment  out  of  any  estate  to  which  the  infant  is  or  shall  be  entitled 

of  such  sum  or  sums  of  money  from  time  to  time  as  according 

to  the  value  of  the  estate  such  Court  or  judge  thinks  just  and 

reasonable.     No.  6  of  1893,  s.  440. 

566.  The  Court  or  judge  may  give  effect  to  the  testamentary  Te<jtamentary 
appointment  of  guardians  by  the  mother  of  infant  children  appointment* 
either  as  respects  the  person  or  estate  or  one  or  both  notwith- be  preferreS^o 
standing  the  previous  appointment  of  guardians  by  testament  ^*^^^  *'"'*^**®^ 
of  the  father  of  such  infants  upon  petitions  presented  and  facts 
proved,  if  it  shall  seem  advisable  and  in  the  interest  of  the  in- 
fants to  do  so ;  and   make  an  order  for  the  maintenance  of  the  Maintenance 
infants  as  in  the  last  preceding  rule  mentioned.     No.  6  of  1893, 
s.  441. 

667.  Testamentary  guardians  and  trustees  may  be  removed  Testamentary 
for  proper  cause  the  same  as  other  guardians  and  trustees.    No.  SuSeS'**'  *"** 

6  of  1893,  8.  442.  Removal 

568.  In  all  matters  and  applications  touching  or  relating  to  General 

the  appointment  of  guardians,  control  oi*  removal  of  guardians  JJJIrt'or judge 
of  any  infants  and  the  security  to  be  given  by  such  guardians 
or  otherwise,  the  Court  or  judge  shall  have  full  power  and  au- 
thority to  summon  and  order  the  attendance  of  witnesses  and 
to  order  the  examination  of  the  same  before  the  Court  or  judge 
and  to  order  the  production  of  deeds,  writings  and  documents 
and  generally  to  enforce  all  orders,  decrees  and  judgments  in 
such  manner  as  shall  seem  expedient  according  to  the  practice 
and  procedure  of  the  court  in  that  behalf  and  in  such  manner 
as  the  Court  or  judge  shall  direct.     No.  6  of  1893,  s.  443. 

569.  Upon  the  written  application    of  any    infant  or   the  Appointment 
friend  or  friends  of  any  infant  and  upon  notice  thereof  to  the  So^^^^*^  °" 
mother  of  such  infant  if  living  in  the  Territories  the  Court  or™ot,her 
judge  may  upon  a  proper  case  made   out   for   that   purpose 
appoint  some  suitable  and  discreet  person  or  persons  to  be 
guardian  or  guardians  of  such  infant.     No.  6  of  1893,  s.  444. 

570.  There  shall  be  taken  from  the  guardian  or  guardians  security  by 
appointed  by  the  Court  a  bond  in  the  name  of  the  infant  or^*"^***" 
infants  in  such  penal  sum  and  with  or  without  sureties  as  the 

Court  or  judge  shall  direct  or  approve  having  regard  to  the  cir- 
cumstances of  each  case ;  and  such  bond  shall  be  conditioned 
that  the  said  guardian  or  guardians  shall  and  will  faithfully 
perform  the  said  trust  and  that  he  or  they,  his  or  their  execu- 
ors  or  administrators  shall  and  will  when  the  said  ward  be- 
comes of  the  full  age  of  twenty-one  years  or  whenever  there- 
unto required  by  the  Court  or  a  judge  render  to  his  or  their 
said  ward  or  his  or  their  executors  or  administrators  a  true  and 
just  account  of  all  goods,  moneys,  interests,  rents  and  profits  of 
property  of  such  ward  which  have  come  or  which  might  but 
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May  be 
dispensed  with 


for  his  or  th^ir  default  have  come  into  the  hands  of  such  guar- 
dian or  guardians  and  that  he  or  they  shall  and  will  thereupon 
without  any  delay  deliver  and  pay  over  to  the  said  ward  or  to 
his  or  her  executors  or  administrators  the  property  or  the  sum  or 
balance  of  money  which  may  be  in  the  hands  of  the  said  guar- 
dian or  guardians  belonging  to  such  ward  deducting  therefrom 
and  retaining  a  reasonable  sum  for  the  expenses  ana  charges  of 
the  said  guardian  or  guardians;  and  such  bond  shall  be  filed 
and  recorded  in  the  books  in  the  office  of  the  clerk  of  the  court 
but  in  cases  where  the  estate  is  ef  small  value  such  bond  or 
bonds  may  be  dispensed  with.     No.  6  of  1898,  s.  445. 


Apprenticing 


Ap 
infj 


ants 


571.  The  guardian  or  guardians  of  the  person  of  an  infant 
so  appointed  may  during  the  continuance  of  his  or  her  guar- 
dianship in  case  the  infant  be  under  the  ao;e  of  fourteen  years 
with  the  approbation  of  two  justices  of  the  peace  and  the  con- 
sent of  such  ward  or  in  case  the  infant  be  not  under  the  age  of 
fourteen  yeai-s  then  with  the  consent  of  the  ward  only  place  or 
bind  him  or  her  an  apprentice  to  any  lawful  trade,  profession 
or  employment ;  such  apprenticeship  in  the  case  of  males  not 
extending  beyond  the  age  of  twenty-one  years  and  in  the  case 
of  females  not  beyond  the  age  of  eighteen  years  or  the  marri- 
age of  the  ward  within  that  age.     No.  6  of  1897,  s.  1  (72). 


Discharging  ^72.  The  Court  or  judge  may  on  proper  cause  being  shown 
apprentfceship  {q^  ^j^at  purpose  discharge  any  such  ward  from  the  apprentice- 
ship in  the  last  preceding  rule  meiitioned  and  order  the  artic- 
les or  instrument  of  apprenticeship  to  be  delivered  up  to  be 
cancelled  or  make  such  other  order  in  respect  of  the  master  or 
apprentice  or  either  of  them  as  shall  under  the  circumstances 
appear  to  be  proper  and  just;  and  may  also  upon  reasonable 
complaint  made  and  sustained  remove  any  guardian  or  guar- 
dians from  his  or  their  guardianship  and  if  it  shall  appear  ne- 
cessary appoint  another  guardian  or  guardians  in  his  or  their 
stead.     No.  6  of  1893,  ».  447. 


Kemoval  of 
guardian 


Practice  and 
procedure 


Order  for 
access  of 
mother 


Delivery  to 
mother 


573.  The  practice  and  procedure  in  respect  of  guardianship 
and  all  questions  relating  thereto  shall  conform  as  nearly  as 
the  circumstances  will  admit  to  the  practice  and  procedure  in 
England : 

Provided  always  that  the  Court  or  judge  may  in  any  case 
where  the  circumstances  warrant  it  to  save  expenses  vary  the 
same.     No.  6  of  1893,  s.  448. 

II. — Custody  of  Infants, 

574.  The  Court  or  judge  upon  application  by  the  mother  of 
any  infant  being  in  the  sole  custody  or  control  of  the  father 
thereof  or  of  any  other  person  by  his  authority  or  of  any  other 
person  without  his  authority  or  of  any  guardian  after  the  death 
of  the  father  may  make  an  order  for  the  access  of  the  mother 
to  such  infant  at  such  times  and  subject  to  such  regulations  as 
the  Court  or  judge  thinks  convenient  and  just ;  and  if  such  in- 
fant be  within  the  age  of  twelve  years  may  make  an  order  for 
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the  delivery  of  such  infajot  into  the  custody  and  control  of  the 
mother  and  there  to  remain  for  such  time  and  under  such  con- 
ditions as  the  Court  or  judge  shall  prescribe;  and  in  dealing  Maintenance 
with  any  such  application  the  Court  or  judge  may  also  make*"      «caton 
an  order  for  the  maintenance  and  education  of  such  infant  by 
payment  by  the  father  thereof  or  by  payment  out  of  any  estate 
to  which  such  infant  may  be  entitled  of  such  sum  or  sums  of 
money  from  time  to  time  as  according  to  the  pecuniary  circum- 
stances of  such  father  or  the  value  of  such  estate  the  Court  or 
judge  thinks  just  and  reasonable.     As  a  rule  the  father  shall  ciiBtody  of 
have  the  custody  and  control  of  his  infant  children  but  it  shall  generally 
be  lawful  for  the  Court  or  a  judge  on  a  proper  case  made  for 
that  purpose  to  order  any  infant  child  or  children  to  be  deliv- 
ered into  the  sole  custody  and  control  of  the  mother  on  such 
conditions  and  subject  to  such  regulations  as  the  circumstances 
and  facts  of  the  case  shall  render  proper,  reasonable  and  just, 
wherever  such  child  or  children  may  be  or  under  whatever 
authority  or  control  they  may  have  been  placed,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding.       No.  6  of  1893, 
s.  449. 

575.  On  the  investigation  of  the  facts  on  any   application  Evidence  on 
mentioned  in  the  preceding  rule  the  Court  or  judge  may  en-  *pp^^^^*°" 
force  the  attendance  of  any  person  before  the  Court  or  judge 

and  take  evidence  under  oath  touching  the  matter  of  the  appli- 
cation by  rule  or  order  made  for  that  purpose  and  on  failure 
of  the  person  to  attend  for  the  purpose  af()revsai<l,  after  notice 
of  the  rule  or  order  in  that  behalf,  the  Court  or  judge  may 
order  that  such  person  shall  becomraittedforcontempt  of  court 
or  may  decide  such  application  on  affidavits  received  and  filed 
or  to  be  received  and  filed  or  on  the  evidence  taken  viva  voce 
and  such  affidavits.     No.  6  of  1893,  s.  450. 

576.  All  orders  and  rules  made  by  a  judge  or  by  the  Court  Enforcement 
under  any  of  the  preceding  rules  may  in  addition  to  all  other  °  ^*  ® 
remedies  be  enforced  by  the  judge  or  by  the  Court  (according 

as  the  same  shall  be  made  by  a  judge  or  the  Court)  by  attach- 
ment or  procefjS  for  contempt.     No.  6  of  1893,  s.  451. 

577.  No  order  directing  that  the  mother  shall  have  the  cus-  Mother 
tody  of  or  access  to  an  infant  shall  be  made  in   virtue  of  the  fo"/^re^of 
preceding  rules  in  favour  of  a  mother  against  whom  adultery*"'*"^ 
has  been  established  or  to  whom  the  custody  or  control  of  an 
infant  could  not  be  safely  confided  on  account  of  improper  con- 
duct or  habits  of  life.     No.  6  of  1893,  s.  452. 

III. — Estate  and  Projyerty  of  Infants. 

578.  When  an  infant  is  seized  or  possessed  of  or  entitled  to  DispoBition  of 
any  real  estate  in  fee  simple  or  for  a  term  of  years  or  otherwise  FnftSfrundcr 
howsoever  in  the  Territories  and  the  Court  or  judge  is  of  opin-^'*^®'"  °'  ^^^^ 
ion  that  a  sale,  lease  or  other  disposition  of  the  same  or  any 

part  thereof  is  expedient,  necessary  or  proper  in  the  interest  of 
the  infant  or  for  the  maintenance  or  education  of  the  infant  or 
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that  by  reason  of  any  part  of  the  property  bwig  exposed  to 
waste  and  dilapidation  or  to  depreciation  from  any  other  cau.se 
satisfactory  to  the  Court  or  judge,  his  interest  requires  or  will 
be  substantially  promoted  by  such  sale,  lease  or  other  disposi- 
tion the  Court  or  jud^e  may  order  the  sale,  letting  for  a  term  of 
years  or  other  disposition  of  such  real  estate  or  any  part  there- 
of to  be  made  under  the  direction  of  the  Court  or  judge  or  by 
the  guardian  of  the  infant  or  by  any  person  appointed  for  the 
purpose  in  such  manner  and  with  such  restrictions  as  may 
seem  expedient  »ind  may  order  the  infant  to  convey  or  demise 
or  otherwise  dispose  of  the  estate  as  the  Court  or  judge  thinks 
proper.     No.  6  of  1893,  s.  453. 

579.  The  application  shall  be  ma'ie  in  the  name  of  the  infant 
by  his  next  friend  or  by  his  guardian  but  shall  not  be  made 
without  the  consent  of  the  infant  if  he  is  of  the  age  of  seven 
years  or  upwards.     No.  6  of  1893.  s.  454. 

580.  When  the  Court  or  judge  deems  it  convenient  that  a 
conveyance  should  be  executed  by  some  person  in  the  place  of 
the  infant  the  Court  or  judge  may  direct  some  other  person  in 
the  place  of  the  infant  to  convey  the  estate.  No.  6  of  1893,  s.  455. 


Conveyance  to     581.  Evciy  such  Conveyance  whether  executed  by  the  infant 

be  effectual     ^^  some  person  appointed  to  execute  the  same  in  his  place  shall 

be  as  effectual  as  if  the  infant  had  executed  the  same  and  had 

been  of  the  age  of  twenty-one  years  at  the  time.     No.  6  of 

1893,  s.  456. 

DispoHition  of       582.  The  moneys  arising  from  any  such  sale,  lease  or  other 
nione>HmH    Jisposition  shall   be  laid  out,  applied  and  disposed  of  in  such 
manner  as  the  Court  or  judge  directs.     No.  6  of  1S93,  s.  457. 

MonevH  raised  583.  On  any  sale,  lease  or  otlier  disposition  so  made  the 
dTevoivxt^siandnioneys  so  raised  or  tlie  securities  taken  or  the  surplus  thereof 
shall  be  of  the  same  nature  and  character  as  the  estate  sold  or 
disposed  of  and  the  heirs,  next  of  kin  or  other  representatives  of 
the  infant  shall  have  the  like  interest  in  any  surplus  which  maj 
remain  of  the  proceeds  at  the  decease  of  the  infant  as  they 
would  in  the  estate  sold  or  disposed  of  if  no  sale  or  other  dis- 
position had  been  made  thereof.     No.  6  of  1893,  s.  458. 

Incumbered  584.  If  auv  real  estate  of  an  infant  is  subject,  to  any  incuiu- 
Acceptance  or  brance  and  the  person  entitled  to  such  incumbrance  consents 
lnv""tmcn\  of  ^^  Writing  to  accept  in  lieu  of  such  incumbrance  any  gross  sura 
Huminiieuof  of  money  which  the  Court  or  iudi^e  thinks  reasonable  or  the 

incu  mora  nee  *■ 

permanent  investment  of  a  reasonable  sum  of  money  in  such 
manner  that  the  interest  thereof  be  made  payable  to  the  per- 
son entitled  to  such  incumbrance  during  her  or  his  life  the 
Court  or  judge  may  direct  the  payment  of  such  sum  or  the  in- 
vestment of  such  other  sum  of  money  out  of  the  proceeds  or 
other  disposition  of  the  real  estate  of  the  infant : 
Where  Provided  always  that  it  shall  be  competent  for  the  Court  or 

incumbrance  j^jgg  \^  any  case  where  the  estate  of  the  infant  is  subject  to 
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any  Hen  or  incumbrance  of  uncertain  duration  to  compute  the  of  uncertain 
reasonable  value  of  the  same  and  to  order  the  sale  or  other  dis- 
position of  the  estate  of  the  infant  freed  or  discharged  from 
such  incumbrance  and  direct  the  pa^^ment  of  the  value  of  such 
incumbrance  out  of  the  proceeds  of  the  sale  or  other  disposition 
of  the  real  estate  of  the  infant.     No.  6  of  1893,  s.  459. 

585.  In  any  proceeding  for  the  selling,  letting  or  other  dis-  Appearanco 
position  of  the  estate   of  an  infant  it  shall  not  be  necessary  per^'n  on  *" 
that  the  infant  shall  appear  in  prop'tna  persona  before  the  *pp^*^*^®" 
Court  or  judge  unless  so  ordered ;    but  the  ground  of  the  pro- 
ceedings must  be  made  out  to  the  satisfaction  of  the  Court  or 

judge  before  the  application  is  granted.      No.  6  of  1893,  s.  460. 

586.  In  case  of  any  sale  or  other  disposition  of  any  real  estate  Estate  of 
of  an  infant  under  the  provisions  of  these  rules  the  interest  cJinveyedufy 
and   estate  sold  or  otherwise  disposed  of  may  be  conveyed  to  ^'®®^*"*f°'^®'* 
the  purchaser  by  the  vesting  order  of  the  court  which  shall  be 

to  all  intents  and  purposes  as  effectual  to  pass  the  interest  and 
estate  .so  sold  or  disposed  of  as  a  conveyance  duly  executed  as 
provided  in  these  rules.     No.  6  of  1893,  s,  461. 


ORDER  XLVI. 


PROBATE   AND   LETTERS  OF   ADMINISTRATION. 


687.  The  grant  of  probate  of  wills  or  letters  of  administra-  Difltrfct 
tion  shall  be  made  ))y  the  court  in  the  judicial  district  in  which  to  bo  appii<& 
the  testator  or  intestate  was  residing  at  the  time  of  his  death '^"^ 
or  in  case  of  death  outside  the  Territories  the  district  within 
which  the  testator  or  intestate  had  at  his  death  any  property  ; 
and  shall  have  effect  over  the  estate  of  the  deceased  in  all  parts  Territorial 
of  the  said  Territories.     No.  6  of  1893,  s.  462.  ^^''''^ 

58^.  Every  person  to  whom  letters  of  administration  or  Security  by 
guardianship  are  committed  shall  give  a  bond  or  bonds  to  the  or  guardian 
judge  granting  the  same  with  one  or  more  .sureties  as  may  be 
required  by  the  said  judge  in  such  form  and  in  such  penalty  as 
he  may  direct  or  in  cases  where  the  estate  to  be  administered 
is  of  small  value  such  bond  or  bonds  may  be  dispensed  with. 
Such  security  may  be  furnished  by  bond  or  agreement  of  any 
guarantee  company  approved  by  the  judge. 

(5^)  If  in  any  case  it  is  in  the  interests  of  the  estate  of  a  de-  Administrator 
ceased  person  that  the  same  be  forthwith  administered  or  that  tases^^**" 
sooie  one  other  than  the  personal  representative  be  appointed 
to  administer  the  estate  the  judge  may  on  application  with 
such  notice  if  any  as  he  may  direct  appoint  as  administrator 
the  public  administrator  or  such  other  person  as  he  deems  pro- 
per and  may  in  making  such  appointment  dispense  with  the 
giving  of  securitv.  No.  6  of  18D3,  s.  464 ;  No.  7  of  1«95,  s.  5  ; 
No,  6  of  1S97,  s.'l  (73);  No.  12  of  1898,  s.  21. 
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589.  Any  person  interested  in  the  estate  may  by  leave  of  the 
Court  or  judge  institute  proceedings  in  his  own  name  on  the 
bond  or  bonds  without  an  assignment  thereof  to  him.  No.  6 
of  1893, 8.  465. 

590.  Where  any  probate  or  letters  of  administration  or  other 
legal  document  purporting  to  be  of  the  same  nature  or  an  ex- 
emplification thereof  granted  by  a  court  of  competent  jurisdic- 
tion in  the  United  Kingdom  or  in  any  Province  or  Territory  of 
the  Dominion  or  in  any  other  British  Province  is  produced  to 
and  a  copy  thereof  deposited  with  the  clerk  of  the  Supreme 
Court  of  the  North-West  Territories  for  any  judicial  district 
within  the  said  Territories  and  the  prescribed  fees  are  paid  as 
on  a  grant  of  probate  or  administration  th«  probate  or  letters 
of  administration  or  other  document  aforesaid  shall  under  the 
direction  of  a  iudge  of  the  said  Supreme  Court  be  sealed  by  the 
said  clerk  with  the  seal  of  the  Supreme  Court  of  the  North- 
West  Territories  for  the  judicial  district  for  which  the  said  clerk 
is  appointed  and  shall  thereupon  be  of  the  like  force  and  eflFect 
in  the  Territories  as  if  the  same  had  been  originally  granted  by 
the  said  Supreme  Court  and  shall  be  subject  to  any  order  of  the 
last  mentioned  court  or  any  appeal  therefrom  as  if  the  pi-obate 
or  letters  of  administration  had  been  granted  thereby. 

(?)  The  letters  of  administration  shall  not  be  sealed  with  the 
seal  of  the  Supreme  Court  until  a  certificate  has  been  filed  un- 
der the  hand  of  the  registrar,  clerk  or  other  officer  of  the  court 
wherever  the  same  issued  that  security  has  been  given  in  a  sum 
sufficient  to  cover  as  well  the  assets  within  the  jurisdiction  of 
the  said  court  as  the  assets  within  the  Territories  or  in  the  ab- 
sence of  such  certificate  until  security  is  given  to  the  judge  as 
in  the  case  of  granting  original  letters  of  administration.  No. 
6  of  1803,  ss.  466  and  467. 


1K8         591.  Before  probate  of  a  will  or  letters  of  administration  of 
J    ^  the  personal  estate  and  effects  of  a  deceased  person  have  been 


Proceed  insrs 

t*o  ix^tmln    ^  the  personal  estate  ana  enects  ot  a  aeceasea  person 
waste  granted  any  person  may  institute  proceedings  to  restrain  any 

one  committing  waste  by  dealing  or  intermeddling  with  the 
estate.  When  such  proceedings  have  been  taken  in  good  faith 
for  the  preservation  of  the  property  the  party  instituting  such 
proceedings  shall  be  entitled  to  costs  of  the  action  unless  the 
Court  or  judge  shall  otherwise  order.     No.  6  of  1893,  s.  468. 

Administrator  ^^^'  Where  uo  probatc  of  the  will  of  a  deceased  person  or 
ad  litem  letters  of  administration  to  his  estate  have  been  granted  and 
representation  of  "^uch  estate  is  required  in  any  action  or  pro- 
ceeding in  court  the  judge  may  appoint  the  public  administra- 
tor administrator  ad  litem  according  as  the  cose  may  require. 
No.  6  of  1893,  s.  469  ;  No.  6  of  1897,  s.  22  ;  No.  12  of  1898,  s. 
30  (6). 


Direct  Ion  of 

citations, 

summonses, 

etc. 


593.  Citations,  summonses  or  notices  issued  by  the  court  or 
judge  in  the  exercise  of  probate  jurisdiction  may  in  the  discre- 
tion of  the  judge  instead  of  beins:  directed  to  any  person  or  per- 
sons by  name  be  directed  generally  to  the  next  of  kin,  creditors 
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and  other  persons  interested  in  the  estate.       No.  6  of  1897, 
s.  1  (74). 

594.  All  citations,  summonses  or  notices  issued  by  the  court  Newspaper 

•     j»Ai_  •  t*  i,i»'j»i.»  1-  J       publication  Of 

or  judge  in  the  exercise  of  probate  jurisdiction  may  by  order  Stations,  etc. 
of  a  judge  be  published  in  such  newspaper  or  newspapers  pub- 
lished in  the  Territories  as  such  judge  may  direct  and  for  such 
time  as  he  may  direct  and  in  that  case  no  other  notice  or  service 
thereof  shall  be  necessary  unless  the  judge  shall  otherwise 
direct.     No.  6  of  1893,  s.  226. 

595.  A  ludffe  may  on  the  apph'cation  of  any  executor  or  ad- Order  for 

-    '   I      X  £  J.        XX  jif  i«i.  J  creditors  to 

ministrator  or  of  any  trustee  grant  an  order  for  creditors  and  send  in  claims 
others  to  send  in  to  the  executor,  administrator  or  trustee 
claims  against  the  estate  of  the  testator,  intestate  or  the  trust 
estate  as  the  case  may  be  together  with  a  statement  of  the  secu- 
rities if  any  held  by  them  within  such  time  as  the  judge  may 
fix  and  notice  of  such  order  shall  be  published  in  such  news-  Publication 
paper  or  newspapers  as  the  judge  may  direct  and  the  executor 
or  administrator  on  the  same  being  so  published  may  at 
the  expiration  of  the  time  so  fixed  be  at  liberty  to  distribute  Distribution 
the  assets  of  the  testator  or  intestate  or  any  part  thereof  and  thereafter 
the  trustee  may  in  like  manner  be  at  liberty  to  distribute  the 
trust  estate  or  any  part  thereof  amongst  the  parties  entitled 
thereto  having  regard  to  the  claims  of  which  such  executor, 
administrator  or  trustee  has  then  notice  and  shall  not  be  liable 
for  the  assets  or  any  part  thereof  or  the  t>  ust  estate  or  any 
part  thereof  as  the  chs8  may  be  so  distributed  to  any  person 
of  whose  claim  such  executor,  administrator  or  trustee  shall 
not  have  had  notice  at  the  time  of  the  distribution  of  the  said 
assets  or  trust  estate  or  part  thereof  as  the  case  may  be  but 
nothing  in  this  rule  shall  prejudice  the  right  of  any  creditor 
or  claimant  to  follow  the  assets  or  trust  estate  or  any  part 
thereof  into  the  hands  of  the  person  or  persons  who  may  have 
received  the  same  respectively.  No.  6  of  1893,  s.  227 ;  No.  6 
of  1897,  8.  1  (31,  75). 

596.  Every  creditor  or  other  person  presenting  or  sending  in  verification  of 
a  claim  to  any  executor,  administrator  or  trustee  shall  verify  *'***^^'* 

the  same  by  a  statutory  declaration  and  shall  therein  state 
whether  he  holds  any  security  for  his  claim  or  any  part  thereof 
and  shall  give 'full  particulars  of  the  same;  and  if  such  security  security  to  be 
is  on  the  estate  of  the  debtor  or  on  the  estate  of  a  third  party  ""^^^^^^^ 
for  whom  such  debtor  is  only  secondarily  liable  he  shall  put  a 
specified  value  thereon  and  the  executor,  administrator  or  trus- 
tee may  either  consent  to  the  right  of  the  creditor  or  person 
presenting  the  claim  to  rank  for  the  claim  after  deducting  such 
valuation  or  he  may  require  from  the  person  presenting  the 
claim  an  assignment  of  the  security  at  the  specified  value  to 
be  paid  out  of  the  trust  property  or  estate  when  sufficient  is 
realised  therefrom  and  in  such  case  the  difference  between  the 
value  at  which  the  security  is  retained  by  the  executor,  admin- 
istrator or  trustee  and  the  just  amount  of  the  gross  claim  shall 
be  the  amount  for  which  the  creditor  or  other  person  shall 
rank  in  respect  of  the  estate. 
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Security  (2)  If  a  Creditor  or  other  person  holds  a  claim  based  upon 

negotiable^  negotiable  instruments  upon  which  the  debtor  is  only  indirectly 
instruments  ^j.  secondarily  liable  and  which  is  not  mature  or  exigible  such 
creditor  or  other  person  shall  be  considered  to  hold  security 
within  the  meaning  of  this  rule  and  shall  put  a  value  on  the 
liability  of  the  party  primarily  liable  thereon  as  being  his  secu- 
rity for  the  payment  thereof  but  after  the  maturity  of  such 
liability  and  its  non-payment  he  shall  be  entitled  to  amend  and 
revalue  his  claim. 

Omission  to  (^)  ^^  casc  a  pcrsou  presenting  a  claim  holds  security  for  his 
value  aocurity  claim  or  any  part  thereof  and  he  fails  to  value  such  security  as 
required  by  this  Ordinance  a  judge  of  the  Supreme  Court  sit- 
ting in  chambers  may  on  summary  application  by  the  executor, 
administrator  or  trustee  or  by  any  other  person  interested  in 
the  trust  property  or  estate,  of  which  application  three  days' 
notice  shall  be  given  to  such  claimant,  order  that  unless  a  speci- 
fied value  shall  be  placed  upon  such  security  and  notified  in 
writing  to  the  executor,  administrator  or  trustee  within  a  time 
to  be  limited  by  the  order  such  claimant  shall  in  respect  of  the 
claim  or  the  part  thereof  for  which  the  security  is  held  be 
wholly  barred  of  any  right  to  share  in  the  proceeds  of  such 
trust  property  or  estate  ;  and  if  a  specified  value  is  nob  placed 
on  such  security  and  notified  in  writing  to  the  executor,  ad- 
ministrator or  trustee  according  to  the  exigency  of  such  order 
the  said  claim  or  the  said  part  as  the  case  may  be  shall  be 
wholly  barred  as  against  such  trust  property  or  estate.  No.  12 
of  1898,  s.  11.  ^ 

Administra-         597.  Everv  administrator  to  whom  letters  of  administration 
amounts         have  been  issued  more  than  two  years  prior  to  the  coming  into 
force  of  this  Ordinance  shall  forthwith  and  every  administra- 
tor since  or  hereafter  appointed  shall  within  two  yeai's  after 
the  grant  of  letters  of  administration  or  such  further  time  as 
the  Court  or  judge  may  allow  file  in  the  oflSce  of  the  clerk  of 
the  Supreme  Court  in  the  district  wherein  the  grant  was  made 
a  statement  and  an  account   verified  by  his  oath  showing  his 
administration  of  the  estate  and  apply  to  the  judge  usually 
exercising  jurisdiction  in  such  district  to  hav^e  his  accounts 
AppUcation  to  passed    and   allowed    whereupon   a  summons  may   be  issued 
pa88  accounts  gaUing  upon  the  creditors,  next  of  kin  and  all  persons  interested 
in  the  estate  to  attend  the  passing  of  the  accounts.      Any 
moneys  remaining  in    the   hands  of  the  administrator  after 
payment  of  legal  charges  thereon  and  such  remuneration   for 
his  services  as  administrator  as  the  judge  may  allow  shall  be 
Cancellation    paid  into  court.     On  the  final  winding  up  of  the  estate  the 
of  bond  judge  may  order  the  administration  bond  to  be  cancelled  and 

the  administrator  and  the  sureties  discharged. 

UndispoHcd  of     (^)  Any  moucy  paid  into  court  under  the  provisions  of  this 
moneys  y^\q  shall  after  deducting  such  charges  and  fees  for  services 

rendered  in  connection  therewith  as  the  judge  may  allow   be 

transferred  over  to  the  general  revenue  fund  of  the  Territories. 

No.  7  of  1895,  s.  14;  No.  21  of  1896,  s.  21  (2) :  No.  6  of  1897, 

s.  1  (77) ;  No.  12  of  1898,  s.  30  (o). 
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598.  The  public  administrator  may  obtain   an   originating  Proceedinga 
summons  as  plaintiff  under  rule  481  of  this  Ordinance  as  if  he  a5m?nistrator 
were  a  creditor  or  one  of  the  next  of  kin  of  the  deceased,  upon 
obtaining  special  leave  of  a  judge  to  do  so,  which  leave  shall  be 
granted   by  the  judge  ex  parte  upon  his  being  satisfied   by 
affidavit  or  otherwise  that  it  is  expedient  to  grant  it.     No.  6 

of  1897,  s.  25. 

599.  Whenever  an  action  is  brought  or  is  pending  in  respect  Action  in 
of  any  property  or  estate  in  which  one  or  more  infants  is  or  j^terested*"^ 
are  interested  the  writ  and  statement  of  claim  shall  be  served  fj^^/nistrator 
on  the  public  administrator  in  the  judicial  district  in  which  to  bo  served 
the  writ  was  issued  tos^ether  with  a  statement  giving  the  f uU  Siardian  od 
name,  age  and  address  of  such  infant  or  infants,  his  or  their-     ** 
father,  mother  or  guardian  ;  and  the  public  administrator  shall 

be  the  guardian  ad  litem  and  shall  enter  an  appearance  for 
such  infant  or  infants  and  shall  for  all  purposes  represent  the 
infant  or  infants  in  such  action. 

(i?)  It  shall  be  the  duty  of  the  public  administrator  to  make  Duties 
all  necessary  or  proper  inquiries,  to  take  all  necessary  or  proper 
proceedings  and  to  protect  and  actively  attend  to  the  interests 
of  the  infant. 

(J)  The  costs  of  the  guardian  ad  litem  shall  be  taxed  as  to8t« 
between  party  and  party  and  shall,  subject  to  the  discretion  of 
the  judge,  generally  be  paid  out  of  the  estate.      No.  6  of  1897, 
H.  28. 

600.  In  any  case  in  which  it  may  appear  desirable  the  court  I'ubiic 

or  judge  may  appoint  the  public  administrator  guardian  of  the  Smy*£e'^™^°'^ 
estate  of  any  infant  or  of  the  estate  of  any  lunatic.     No.  6  of  *^**^"^"^" 
1897,  s.  29. 

601.  The  public  administrators  and  all  other  executors  and  Remuneration 
administrators  shall  be  entitled  to  such  remuneration  for  their  Sdm?ni8?rator8 
services  (in  addition  to  the  costs  of  the  grant  of  the  probate  or 
administration)  as  the  judge  may  allow,  to  be  charged  against 

and  deducted  from  the  estate  passing  through  their  hands  or  to 
be  paid  by  the  successor  of  the  public  administrator  out  of  the 
assets  of  the  deceased ;  and  such  remuneration  shall  be  a  first 
charge  on  the  estate  after  payment  of  the  costs  of  probate  or 
administration,  funeral  and  testamentary  expenses.  No.  6  of 
1897,8.24. 


20J  307 


122 


Cap.  21 


JUDICATUBE 


CO. 


Part  III. 

Small  Debt  Procedure. 


ORDER  XLVIL 


ClalmH  for 
debt  under 
flOO 


602.  In  all  claims  and  demands  for  debt,  whether  payable  in 
money  or  otherwise,  where  the  amount  or  balance  claimed  does 
not  exceed  SlOO  the  procedure  shall,  unless  otherwise  ordered  or 
allowed  by  a  judge,  be  as  follows:  No.  5  of  1894,  s.  27; 
No.  21  of  1896,  8.  20. 


Entry  of 
action 


Particulars 
of  claim 


603.  Every  plaintiff  when  he  enters  an  action  with  the  clerk 
shall  do  so  by  leaving  with  him  (by  post  or  otherwise)  a  simple 
statement  in  writing  (with  a  copy  to  file  and  one  for  each  copy 
of  writ  desired)  of  the  cause  of  action ;  in  the  case  of  an  ac- 
count the  particulars  may  be  in  the  usual  form"  of  items  of  an 
account  or  otherwise  ;  in  the  case  of  a  bill,  note  or  order  a  copy 
thereof  shall  be  furnished  and  in  the  case  of  a  claim  under  any 
other  written  instrument  a  copy  shall  be  furnished  or  a  concise 
statement  of  the  purport  or  effect  of  it  shall  be  given  to  the  ex- 
tent of  exhibiting  the  grounds  of  action  so  that  in  each  case  it 
may  be  known  or  understood  by  a  person  of  ordinary  intellig- 
ence what  the  action  is  brought  for  and  the  clerk  shall  attach 
such  statement  to  the  summons  and  shall  attach  to  each  copy 
of  the  summons  a  copy  of  such  statement.  No.  5  of  1894,  s. 
28;  No.  7of  1895,  s.  11. 


Addrem 
of  parties 


iHsue  of 
sunimonH 


Delivery  of 
HummonR 


604.  The  plaintiff*  shall  also  at  the  time  he  so  delivers  his 
statement  to  the  clerk  inform  him  of  his  post  office  address  and 
of  the  full  name  of  the  defendant  where  practicable  and  also  of 
his  place  of  residence  and  post  office  address  with  as  much  cer- 
tainty and  particularity  as  possible.     No.  5  of  1894,  s.  29. 

605.  Upon  receipt  of  such  claim  and  upon  payment  of  the 
proper  fees  therefor  the  clerk  shall  enter  such  claim  in  the  pro- 
cedure book  to  be  kept  by  him  for  that  purpose  and  shall  issue 
a  summons  corresponding  in  substance  with  form  H  in  the 
schedule  hereto  where  the  cause  of  action  is  within  rule  610 
hereof  and  with  the  form  J  in  the  schedule  hereto  where  the 
cause  of  action  is  not  within  the  said  rule  and  shall  make  out 
as  many  copies  of  the  said  summons  as  there  are  defendants. 
No.  5  of  1894,  8.  30. 

606.  Upon  the  issue  of  the  said  summons  the  clerk  shall  de- 
liver or  transmit  the  same  and  the  copies  thereof  with  the  copies 
of  claim  attached  thereto  to  the  plaintiff"  or  slu  he  may  direct  and 
shall  attach  to  the  original  summons  as  many  copies  of  the  affi- 
davit of  service  in  form  K  in  the  schedule  hereto  a&  there  are 
defendants  in  the  said  suit.     No.  5  of  1894,  s.  31. 
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607.  The  summons  shall  be  returnable — 


i.  Where  the  defendant  resides  in  the  judicial  district  from  Time  for 

return  of 
summonfl 


whence  the  summons  issued,  'at  the  expiration  of  twenty  days '^'^'^'*  °' 


from  the  service  thereof  ; 

2.  Where  the  defendant  resides  in  any  judicial  district  in  the 
Territories  other  than  that  in  which  such  summons  issued,  at 
the  expiration  of  twenty-five  days  from  the  service  thereof ; 

'>.  Where  the  defendant  resides  in  any  place  in  Canada  out- 
side the  Territories  or  in  the  United  States  of  America,  at  the 
expiration  of  thirty  days  from  the  service  thereof ; 

-^  Where  the  defendant  resides  in  any  part  of  the  United 
Kingdom,  at  the  expiration  of  thirty  days  from  the  service 
thereof ; 

5.  In  any  of  the  above  cases  it  shall  not  be  necessary  to  ob- 
tain an  order  for  service  out  of  the  jurisdiction.  Wo.  6  of 
1894,  s.  32. 

608.  After  the  service  of  the  said  summons  upon  the  def en-  Return  to 
dant  the  plaintiff  shall  forthwith  cause  it  to  be  returned  to  the  ^rWce  ^^ 
clerk  accompanied  by  an  affidavit  of  service  thereof  in  the  said 

form  K.     No.  5  of  1894,  s.  33. 

609.  After  the  receipt  of  such  summons  with  the  affidavit  of  cierk  to  noUfy 
service  thereof  the  clerk  shall,  after  the  expiration  of  the  timegiJ^putSf  *' 
limited  therein  for  appearance  thereto,  notify  the  plaintiff  or  his  onter^ 
advocate  whether  the  defendant  has  or  has  not  entered  a  dis- 
pute to  the  same.     No.  5  of  1894,  s.  34. 

610.  In  actions  where  the  claim  or  demand  is  a  mere  account  Entry  of 
or  is  ascertained  by  so'ne  instrument  signed  by  the  defendant^y  fjfauit 
as  a  merchant's  account,  the  price  of  goods  sold  and  delivered,  a  °'  dispute 
claim  for  work  and  services,  money  paid,  money  lent,  rent,  a 
promissory  note,  a  bill,  order,  bond,  covenant  for  the  payment 

of  money  or  other  memorandum  showing  liability  for  the 
payment  of  a  sum  certain  or  which  can  be  ascertained  by  com- 
putation and  the  defendant  does  not  appear  according  to  the 
writ  of  summons  the  clerk  may  upon  the  said  summons  being 
returned  to  him  with  an  affidavit  of  the  due  service  thereof, 
after  the  time  for  appearance  has  expired,  sign  judgment  for 
the  amount  of  the  claim  and  costs  against  the  defendant  by 
entering  in  his  procedure  book  the  words  "judgment  against 
the  defendant  by  default,"  stating  the  date  of  such  entry  and 
such  entry  shall  be  the  judgment  of  the  court  in  the  cause  and  Execution 
execution  may  issue  and  other  lawful  proceedings  be  taken 
thereon : 

Provided  always  it  shall  be  competent  for  any  judge  on  setting  aside 
application  by  the  person  feeling  himself  aggrieved  by  any  •^"*^*^®"^ 
such  judgment  to  set  aside  the  said  judgment  and  to  let  the 
defendant  in  to  defend  the  said  action,  or  to  stay  proceedings 
on  such  terms  as  to  costs  and  otherwise  as  to  him  shall  seem 
just.     No.  5  of  1894,  s.  35. 
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611.  If  the  defendant  desires  to  defend  any  action  or  suit  he 
must  cause  a  written  dispute  note  in  form  L  in  the  schedule 
hereto  to  be  delivered  by  post  or  otherwise  to  the  clerk  before 
the  entry  of  judgment  in  which  shall  be  stated  briefly  the 
nature  or  grounds  of  his  defence  and  where  a  claim  is  disputed 
in  part  only  he  shall  state  what  part  thereof  or  the  items  he 
disputes. 

(£)  The  defendant  shall  in  his  notice  of  dispute  give  his 
post  office  address.     No.  5  of  1894,  s.  36. 


Setoff  or 
counterclaiiu 


Setting  down 
for  trial 


Striking  out 
dispute,  etc. 


llepre«enta- 
tion  at  trial 


Xotice  of  trial 


612.  A  defendant  in  any  action  may  set  off  or  set  up  by 
way  of  counterclaim  against  the  claim  of  the  plaintiff  any 
right  or  claim  whether  such  set-off  or  counterclaim  sound  in 
damages  or  not ;  such  set-off  or  counterclaim  shall  have  the 
same  effect  as  if  such  relief  were  sought  in  a  cross-action  so  as 
to  enable  the  court  to  pronounce  a  final  judgment  in  the  same 
action  both  on  the  original  and  on  the  cross-claim.  No.  5  of 
1 894,  s.  39. 

013.  After  the  filing  by  the  defendant  of  his  dispute  note 
the  clerk  shall  inform  the  judge  that  such  dispute  is  so  filed 
and  the  judge  shall  thereupon  set  the  case  down  for  trial  in 
chambers  or  such  other  place  as  the  judge  may  deem  expedient 
and  at  such  time  as  to  him  may  seem  expedient : 

Provided  however  that  this  rule  shall  in  no  wise  affect  the 
right  of  the  plaintiff  to  move  to  strike  out  the  said  dispute 
note  and  for  judgment  or  in  any  way  curtail  the  powers  given 
under  rule  620  hereof. 

Provided  fuiiher  that  either  party  may  be  represented  on 
the  trial  in  person  by  advocate  or  agent.  No.  7  of  1895,  s.  13; 
No.  21  of  1896.  s.  21  (1). 

614.  Upon  the  time  and  place  of  trial  of  an  action  being  so 
fixed  by  the  judge  the  clerk  shall  notify  each  partj^  to  appear 
for  trial  and  that  in  default  of  appearance  thereat  judgment 
may  be  given  against  him  by  default  with  costs ;  such  notice 
of  the  time  and  place  fixed  for  such  trial  shall  be  forwarded 
by  registered  post  to  the  respective  addresses  given  by  them  : 

Provided  that  if  a  defendant  shall  in  his  notice  of  dispute 
omit  to  state  his  post  office  address  the  notice  to  him  shall  be 
mailed  to  the  address  stated  by  the  plaintiff'  as  required  by 
rule  604  hereof.     No.  5  of  1894,  s.  43. 


Application 
for 


616.  At  any  time  before  the  trial  of  the  action  either  of  the 

parties  may  on  reasonable  notice  to  the  other  party  or  at  the 

orcimnge^o?^  trial  without  notice  apply  for  a  postponement  of  the  trial  or  a 

place  oftriai    change  of  the  place  fixed  for  the  same  and  the  judge  may 

thereupon  give  such  direction  as  to  postponement  or  change  of 

place  of  trial  and  as  to  costs  as  he  may  deem  fit. 

(J)  All  notices,  summonses  to  show  cause  and  orders  required 
to  be  served  upon  any  party  to  the  action  may,  unless  other- 
wise ordered  by  the  judge,  be  served  by  mailing  the  same  to 
him  by  registered  post  to  the  post  office  address  given  by  him 
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to  the  clerk  of  the  court  under  the  provisions  hereof  or  if  no 
such  address  has  been  given  to  his  last  known  post  office 
address.    No.  5  of  1894,  s.  44. 

616.  Unless  the  judge  shall  otherwise  order,  in  case  any  ac-  suit 

tion  falling  within  the  class  provided  for  in  this  order  is  brought  broughTunder 
under     the     general     procedure     and     the     plaintifl'     '*^^c- g^J^J^^  ^j. 
ceeds  or  in  case  in  an  action  of  debt  brought  under  the  general  recovery  of 
procedure  to  recover  over  $100  the  plaintiff  recover  less  than  ®^ 
that  sum  he  shall  recover  only  such  costs  as  he  would  have  re- 
covered had  the  action  been  brought  under  the  provisions  of 
this  order  and  the  defendant  in  any  such  action  shall  be  entitled  Co8Ui 
to  tax  his  costs  of  suit  between  advocate  and  client  and  so  much 
thereof  as  exceeds  the  taxable  costs  of  defence  which   would 
have  been  incurred  had  the  proceedings  been  had  under  this 
order  shall  on  entering  judgment  be  set  off  and  allowed  by  the 
clerk  against  the  plaintiff's  costs  to  be  taxed  or  against  the 
costs  to  be  taxed  and  the  amount  of  the  judgment  if  it  be  neces- 
sary and  if  the  amount  of  the  costs  so  set  off  exceeds  the  amount 
of  the  plaintiff's  judgment  and  taxed  costs  the  defendant  shall 
be  entitled  to  judgment  for  the  excess  against  the  plaintiff. 
No.  5  of  1894,  8.  45.  . 

617.  In  every  case  where  an  action  is  defended  and  an  advo-  Advocate'H 
cate  is  employed  by  the  successful  parfcy  the  clerk  in  addition  '®®*' 

to  all  other  costs  shall  unless  otherwise  ordered  by  the  judge 
tax  to  the  successful  party  an  advocate's  fee  equal  to  ten  per 
cent,  of  the  amount  of  the  judgment  recovered  if  such  fee  is 
taxable  to  the  plaintiff  or  equal  to  ten  per  cent,  of  the  amount 
claimed  by  the  plaintiff  in  the  action  if  such  fee  is  taxable  to 
the  defendant: 

Provided  that  in  no  case  shall  the  fee  so  taxable  be  less  than 
$1  and  except  as  herein  provided  no  other  counsel  or  advocate 
fee  shall  be  taxable  or  payable  as  between  party  and  party. 
No.  5  of  1894,  s.  46. 

618.  There  shall  be  paid  to  the  clerk  or  deputy  clerk  and  cierk'B  and 
sheriff  or  deputy  sheriff  respectively  for  their  services  in  actions  *'^®"*» '®«« 
and  suits  within  the  provisions  of  this  order  the  fees  prescribed 

by  the  tariffs  of  clerk's  and  sheriff's  fees  in  The  Small  Debt 
Tariff  contained  in  the  schedule  hereto.     No.  5  of  1894,  s.  47. 

619.  Witnesses  and  interpreters  in  actions  and  suits  within  witness  and 
the  provisions  of  this  order  shall  be  entitled  to  the  fees  and  re-  JS^^^"'^^ 
muneration  set  forth  in  The  Small  Debt  Tariff  contained  in  the 
schedule  hereto  and  such  fees  shall  be  taxable  to  or  against  the 
successful  party  as  the  case  may  be  to  the  same  extent  as  they 

are  taxable  in  other  causes  under  this  Ordinance : 

Provided  that  the  judge  may  in  any  case  direct  the  taxation  cost  of 
to  either  party  of  the  reasonable  costs  and  expenses  of  obtain-  commission, 
ing  evidence  by  commission  or  otherwise.     No.  5  of  1894,  s.  48.  ®^- 

620.  Except  as  to  the  matters  specially  provided  for  in  this  Adoption  of 
order  the  procedure  or  practice  under  the  preceding  orders  and  p?SSdure 
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rules  where  not  inconsistent  herewith  shall  be  adopted  and  ap- 
plied in  actions  brought  under  this  order.     No.  5  of  1894,  s.  49. 

621.  It  shall  not  be  necessary  upon  the  commencement  of  any 
proceeding  or  the  issue  of  any  process  in  actions  coming  under 
the  provisions  of  this  order  for  any  party  to  file  a  praecipe  nor 
shall  it  be  necessary  to  indorse  upon  any  such  process  the  name 
of  the  person  by  whom  or  on  whose  behalf  the  same  was  ivssued. 
No.  5  of  1894,  s.  50. 

Informalities  622.  No  proceedings  under  this  order  shall  be  deemed  invalid 
for  informality  provided  the  same  are  a  substantial  compliance 
with  the  requirements  of  this  order  as  to  such  proceeding.  No. 
5  of  1894,  s.  51. 


SCHEDULE. 

FORM  A. 

{RvZe  1.) 
Writ  of  Summons. 


In  the  Supreme  Court  of  the  North-West  Territories. 

Judicial  District  of 
Between 

of  (residence) 

and 


Plaintiff, 


of  (residence) 

Defendant 
VICTORIA,  (or  name  of  the  reigning  Sovereign  as  the  case  may 
be)  by  the  Grace  of  GOD  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  QUEEN  (or  as  the  case  may  he),  De- 
fender of  the  Faith,  etc.,  etc.,  etc. 

To  the  above  named  defendant : 

You  are  notified  that  the  plaintiff  has  entered  an  action 
against  you  in  the  above  named  court  for  the  recovery  of  the 
claim  or  demand  a  statement  of  which  is  filed  in  court  and 
annexed  to  this  summons. 

And  you  are  commanded  that  if  you  dispute  the  said  claim 
either  in  whole  or  in  part  you  do  within  days  frora 

the  service  of  this  writ  on  you,  exclusive  of  the  day  of  such 
service,  cauvse  to  be  entered  for  you  in  the  office  of  the  clerk  of 
this  court  an  appearance  and  within  six  days  thereafter  file  with 
the  clerk  a  statement  of  the  grounds  on  which  such  dispute  is 
based. 

And  take  notice  that  in  default  of  your  so  doing  the  plaintiff 
may  proceed  in  his  said  action  and  judgment  may  be  given  in 
your  absence  and  without  further  notice  to  you. 

Issued  at  the 

day  of  A.D.  1 

/.J., 
(L.S.)  Clerk  of  the  Court. 
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Memoranda  to  be  Indorsed  on  Writ. 

N.B. — This  writ  is  to  be  served  within  twelve  months  from 
the  date  thereof ;  or  if  renewed  within  six  months  from  the 
day  of  the  last  renewal  including  the  day  of  such  date  and  not 
afterwards. 

This  writ  was  issued  by  the  plaintiff  who  resides  at 
and  {if  residence  over  three  miles  from  the  clerk* a  ojfflce)  whose 
"  address  for  service  "  is  at 

Or,  This  writ  was  issued  by  of 

advocate  for  the  plaintiff  whose  **  address  for  service  "  {if  the 
advocate's  office  is  over  three  miles  from  the  clerk* s  office)  is  at 


FORM  B. 

{R\de  365) 

Writ  of  Execution. 

In  the  Supreme  Court  of  the  North- West  Territories. 

Judicial  District  of 
Between 

of 

Plaintiff, 
and 

of 

Defendant. 

VICTORIA,  {or  the  name  of  the  reignuig  Sovereign  as  the  case 
may  l)e)  by  the  Grace  of  GOD  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  QUEEN  {or  as  the  case  may  be) 
Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff  of  the  Judicial  district ; 

You  are  commanded  that  of  the  goods  {or  lands  as  the  case 
rruiy  he)  of  in  the  judicial 

district,  you  cause  to  be  made  dollars  and 

cents  which  lately 

by  the  judgment  {or  order  as  the  case  may  he)  of  the  said  court 
recovered  against  him  and 

that  you  have  the  said  money  and  in  what  manner  you  shall 
have   executed   this  writ  make  appear  to  the  said  court  at 

,  immediately  after  the. execution  thereof 
before  the  said  court  at  together  with  this 

writ 

Issued  at  this  day 

of  A.D.  1 

(LS.)  Clerk  of  the  Court. 
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FORM  C. 

(Rvle  S84.) 

Garnishee  Summons. 

In  the  Supreme  Court  of  the  North- West  Territories, 

Judicial  District  of 
Between 

of 

Plaintiff, 
and 
of 

Defendant, 
and 
of    -  . 

Garnishee. 

To  the  above  named  Garnishee, 

» 

You  are  hereby  notified  that  a  suit  has  been  entered  in  this 
court  in  which  the  plaintiff  claims  of  the  defendant  the  sum  of 

as  shown  by  his 
statement  of  claim  filed  in  court  a  copy  of  which  is  hereto 
annexed  {or  You  are  hereby  notified  that  the  plaintiff  has 
recovered  a  judgment  in  this  court  against  the  defendant  for 

and  it  is  alleged  on  affidavit  filed  that  you  are  indebted  to  the 
said  defendant. 

And  you  are  required  within  ten  days  from  the  service  here- 
of to  appear  at  the  clerk's  office  and  state  in  writing  whether 
or  not  there  is  any  debt  due  or  accruing  due  from  you  to  the 
defendant  (or  judgment  debtor)  and,  if  so,  what  debt  and  why 
you  should  not  pay  the  same  into  court  to  the  extent  of  the 
plaintiff's  claim  and  costs. 

Issued  at  this  day 

of  A.D.  1 

/.J., 
(L.S.)  Clerk  of  the  Court. 

(  To  be  indorsed  same  as  a  Writ  of  Summons.) 
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FORM  D. 

{Rule  4^7.) 

Writ  of  Attachment. 

In  the  Supreme  Court  of  the  North- West  Territories, 

Judicial  District  of 
Between 

of     • 

Plaintiff, 
and 
of 

Defendant. 

VICTORIA,  {or  the  name  of  the  reigning  Sovereign  as  the  case 

may  be)  by  the  Grace  of  GOD  of  the  United  Kingdom  of 

Great  Britain  and  Ireland,  QUEEN  {or  as  the  case  may 

be)y  Defender  of  the  Faith,  etc.,  etc.,  etc.  • 

To  the  Sheriff  of  the  Judicial  district : 

You  are  commanded  to  attach,  seize  and  safely  keep  all  the 
personal  estate,  credits  and  effects  together  with  all  evidences 
of  title,  debts,  books  and  book  accounts  or  other  documents, 
vouchers  or  papers  belonging  thereto  or  otherwise  of  the  above 
named  defendant  to  secure  and  satisfy  the  plaintiff  the  sum 
of  with  his  costs  of  action  and  to  satisfy  the  debt 

and  demand  of  such  other  creditors  of  the  said  defendant  as 
shall  prosecute  their  claims  to  judgment  and  lodge  executions 
with  you  the  said  sheriff  within  the  time  allowed  by  The 
Creditors'  Relief  Ordinance  to  entitle  them  to  share  in  the 
distribution  of  the  proceeds. 

And  we  command  you  the  said  sheriff  that  so  soon  as  you 
shall  have  executed  this  writ  you  do  return  the  same  with  an 
affidavit  of  service  and  a  certificate  of  your  action  thereunder. 

Issued  at  this  day  of  A.D.  1 

(L.S.)  Clerk  of  the  Court. 


FORM  E. 

{Rule  4^6.) 
Wrft  of  Replevin. 

In  the  Supreme  Court  of  the  North- West  Territories, 

Judicial  District  of 
Between 

of 

Plaintiff, 
and 

of 

Defendant. 

VICTORIA,  {or  the  name  of  tJie  reigning  Sovereign  as  the  case 

may  be)  by  the  Grace  of  GOD  of  the  United  Kingdom  of 

Great  Britain  and  Ireland,  QUEEN    (a?'  as  the  case  may 

be),  Defender  of  the  Faith,  etc.,  etc.,  etc. 
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To  the  Sheriff  of  the  Judicial  district : 

You  are  hereby  commanded  without  delay  to  cause  to  be 
replevied  to  the  plaintiff  his  goode,  chattels  and  personal  pro- 
perty following  that  is  to  say  : 

which  the  said  alleges  to  be  of  the 

value  of  dollars  and  which  the  defendant 

hath  taken  and  unjustly  detained  {or  unjustly  detains  as  the 
case  may  be)  as  it  is  alleged,  in  order  that  the  plaintiff  may  have 
his  just  remedy  in  that  behalf. 

Issued  at  this  day 

of  A.D.  1 

G.H,, 
(L.S.)  Clerk  of  the  Court 


FORM  F. 

(RvZe  4e8.) 

Bond  for  Replevin. 

Know  all  men  by  these  presents  that  we,  A.B.,  of 
E.R,  of    .  and 

O.H.,  of 

are  jointly  and  severally  held  and  firmly  bound  to  the 

sheriff  of  the  Judicial  district  in  the  sum 

of  dollars  of  lawful  money  to  be  paid  to 

the  said  sheriff,  his  successor  in  office  or  either  of  their  assigns 
for  which  payment  well  and  truly  to  be  made  we  bind  our- 
selves and  each  and  every  of  us  in  the  whole,  our  and  every  of 
our  heirs,  executors  and  administrators  firmly  by  these  pre- 
sents. Sealed  with  our  seals,  dated  this  day  of  one 
thousand 

Whereas  the  said  A.B.  has  obtained  a  writ  of  replevin  against 
CD.  to  obtain  possession  of  certain  cattle  (or  goods)  to  wit : 

which  the  said  A.B,  asserts  to  be  his 
property ; 

Now  the  condition  of  this  obligation  is  such  that  if  the  said 
A.B.  shall  prosecute  his  suit  in  which  the  said  writ  is  issued 
with  effect  and  without  delay  or  if  suit  is  carried  on  and  con- 
tinued between  the  said  A.B  and  CD.  touching  the  property  of 
the  said  cattle  {or  goods)  and  the  Court  shall  adjudge  that  the 
said  cattle  {or  goods)  be  restored  to  the  said  CD.  with  damages 
for  detaining  the  same  and  during  such  detention  then  if  the 
said  A.B.  shall  comply  with  such  adjudication  and  pay  and  sat- 
isfy any  judgment  that  may  be  obtained  against  him  this  bond 
shall  be  void. 

Signed,  sealed  and  delivered  in  the^  A.B., 

presence  of  V  E.F,y 

3  O.ff.,  [L.S.; 

(Wlien  the  plaintiff  himself  does  not  join  in  the  bond  the  fonn 
must  be  altered  to  conform  to  the  facts.) 
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FORM  Q. 

(Rule  470.) 

Obiginatino  Simmons. 

In  the  Supreme  Court  of  the  North- West  Territories, 

Judicial  District  of 

{Here  insert  style  of  cause  or  viatter.) 

Let  all  parties  concerned  attend  at  judge's  chambers  at 
in  on  the 

day  of  on  the  hearing  of  an  application  on  the  part  of 

that  {Iiere  set  out  the  object  of  the  application.) 

If  you  do  not  attend  either  in  person  or  by  your  advocate  at 
the  time  and  place  above  mentioned  such  order  will  be  made  in 
your  absence  as  may  seem  just  and  expedient. 

(Seal  of  Court)  J.  S.  C. 

This  summons  was  taken  t>ut  by 
advocate  for  the  applicant. 

Tariff  of  Witnesses',  Jurors'  and  Interpreters'  Fees. 

(Rule  631.) 

Witnesses  and  jurors  may  be  allowed  the  following  fees : 

For  every  day  necessarily  absent  from  residence,  in  go- 
ing to,  staying  at  and  returning  from  trial  or 
other  proceeding 

When  residence  is  within  two  miles  of  place 

of  trial   $  1  00 

When  over  two  miles 2  00 

For  every  mile  necessarily  travelled  by  other  means 

than  railway 10 

When  railway  used,  actual  fare  paid. 
Professional  men,  when  acting  professionally  in  addi- 
tion to  mileage  as  other  witnesses,  per  day 5  00 

Interpreters. 

luterpretera  may  when  used  be  allowed  the  same  mile- 
age as  witnesses  and  for  each  day  actually  engaged 

BA  interpreters 2  00 

No.  6  of  1893. 
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FORM  H. 

(Rule  606,) 

Small  Debt  Summons  A. 

In  the  Supreme  Qourt  of  the  North- West  Territories, 
Judicial  District  of 
Between 

of 


and 
of 


Plaintiff, 


Defendant. 


To  C.D.y  the  above  named  defendant : 

The  Plaintiff  demands  of  you  $  ,  as  shown  by  his 

claim  hereto  attached  or  indorsed  hereon. 

You  are  notified  that  this  summons  is  returnable  on  the 

day  after  the  day  of  the  service  thereof  upon 
you.  If  you  dispute  the  claim  or  any  part  thereof  you  are  to 
leave  with  the  clerk  of  this  court  at  in 

said  judicial  district  within  days  after  the  said 

service  upon  you  the  dispute  note  hereto  attached  or  one  to  the 
like   effect   otherwise  after  such  return  day  has  passed  the 

clerk  may  sign  judgment  against  you  by  default 
for  the  plaintiff's  claim  and  costs  but  in  case  you  give  or  send 
by  mail  or  otherwise  said  dispute  note  to  the  said 
clerk  together  with  the  sum  of  $  for  his  fees  and  he 

receives  the  same  within  the  said  time  the  cause  will  be  tried 
at  a  sittings  of  this  court  and  you  will  receive  due  notice  of  the 
time  and  place  of  such  trial  k)y  registered  letter  sent  prepaid 
to  the  address  given  by  you  in  said  dispute  note. 

Dated  the  .         day  of  1 

By  the  Court, 

/.J., 
'^L.S.)  Clerk. 


FORM  J. 

{Rule  605.) 

Small  Debt  Summons  B. 

In  the  Supreme  Court  of  the  North-West  Territories. 
Judicial  District  of 
Between 

of 

Plaintiff, 
and 
of 

Defendant 
To  CD,  the  above  named  defendant. 

Take  notice  that  the  plaintiff"  claims  from  you  S  as 

shown  by  his  claim  hereto  attached  or  indorsed  hereon, 
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If  you  dispute  the  same  or  any  part  thereof  you  are  to  leave 
with  the  clerk  of  this  court  at  in  said 

judicial  district  within  days  after  the  service  hereof 

upon  you  the  dispute  note  hereto  attached  or  one  to  the  like 
effect.  In  case  you  give  or  send  by  mail  or  otherwise  the  said 
dispute  note  to  the  said  clerk  together  with  the 

sum  of  $  for  his  fees  and  he  receives  the  same 

within  the  said  time  the  cause  will  be  tried  at  a  sittings  of  this 
court  and  you  will  receive, due  notice  of  the  time  and  place  of  ^ 
such  trial  by  registered  letter  sent  prepaid  to  the  address  given 
by  you  in  such  dispute  note. 

If  no  such  dispute  note  is  filed  the  plaintiff's  cause  of  action 
shall  be  deemed  to  be  admitted  and  the  amount  the  plaintiff  is 
entitled  to  recover  in  respect  thereof  will  be  ascertained  in  such 
manner  as  a  judge  shall  direct. 

Dated  the  day  of  1 

By  the  Court, 

(LS.)  Clerk. 


FORM  K. 

(Rule  606) 

Small  Debt — Affidavii  of  Service. 

In  the  Supreme  Court  of  the  North- West  Territories, 
Judicial  District  of 


Between 


and 


Plaintiff, 


C.Z)., 
Defendant. 

1,  of  {occupation) 
make  oath  and  say : 

L  That  I  did  on  .  the  day 

of  1         ,  personally  serve  CD.,  the  above  named 

defendant  with  a  true  copy  of  the  summons  herein  hereunto 
annexed  by  delivering  the  said  copy  to  and  leaving  the  same 
with  the  said  defendant  at 

2.  That  at  the  time  of  such  service  there  w&s  attached  to 
the  said  copy  of  summons  so  served  a  true  copy  of  the  parti- 
culars of  claim  attached  to  or  indorsed  upon  the  said  annexed 
summons. 

S.  Th3.t  at  the  time  of  such  service  there  was  also  attached 
to  the  said  copy  of  summons  a  blank  form  entitled  in  this 
cause  of  which  the  form  marked  "  L  "  is  a  true  copy. 

4.  That  to  effect  such  service  I  necessarily  travelled  . 

miles.    {Jv/rat) 
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FORM  L. 
(RuU  611.) 

Small  Debt — Dispute  Note. 

In  the  Supreme  Court  of  the  North-West  Territories. 

Judicial  District  of 
Between 

Plaintiff, 
and 

CD,, 

Defendant, 

Take  notice  that  I  dispute  the  plaintiff's  claim  on  the  follow- 
ing grounds : — 

{Here  state  briefly  the  grounds  of  dejence  in  8uch  manner 
that  the  particular  nature  of  the  defence  may  readily  be  ascer- 
tained.) 

My  post  oflSce  address  is  : 

CD,, 

N.B. — This  note  must  be  sent  by  mail  or  otherwise  to  the 
clerk  of  the  Supreme  Court  at  (address 

to  he  filled  in  by  clerk)         within  days  from  service. 


Small  Debt  Tariff. 

{Rules  618  and  619.) 

Clerk's  Fees. 

The  following  fees  and  no  others  shall  be  paid  to  clerks  of 
the  court  for  the  several  services  under  the  Small  Debt  pro- 
cedure herein  provided  for : 

cts. 
Receiving  claim,  entering  in  procedure  book  and  issuing 

summons 75 

Garnishee  summons  or  writ  of  attachment,  including  ex- 
amining affdavits 50 

Every  original  subpoena 60 

Every  copy  of  summons,  garnishee  or  subpoena 10 

Entering  dispute  note,  or  appearance  by  garnishee 25 

On  payment  of  money  into  court  without  dispute  note. .  25 

Every  notice  of  trial ,  20 

Hearing  fee  in  contested  cases 50 

Every   chamber    summons   or    judge's   order    including 

entering 25 

Every  commission  to  examine  witnesses  or  exemplification 

of  judgment 50 

Every  appointment , 10 

Every  search 10 

Entering  every  judgment  by  default  including  search  for 

dispute  and  taxation  of  costs  and  necessary  tilings. .  50 
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Entering  every  judgment  after  trial  or  order  for  judgment  50 

Filing  every  exhibit  at  trial  (no  other  filings  to  t>e  allowed)  10 

Every  reference  to  the  clerk,  per  hour  actually  engaged . .  75 

Every  certificate 25 

Every  writ  of  execution , 50 

Every  renewal  thereof 26 

Copies  of  documents,  per  folio 10 

Necessary  postages. 

Sheriff's  Fees. 

The  following  fees  and  no  others  shall  be  allowed  to  sherifl^, 
deputy  sherifis  and  bailifis  for  services  under  the  Small  Debt 
procedure : 

Service  of  summons  or  other  process  including  affidavit 

of  service,  oath  and  return $     50 

Every  seizure 50 

Schedule  of  goods  seized,  including  copy  for  person 

whose  goods  seized 76 

When  over  500  words,  per  100  over  500 10 

Every  mile  necessarily  travelled  one  way  to  serve  sum- 
mons or  process,  or  in  going  to  effect  seizure  under 
an  attachment  or  under  execution  where  money 
made  or  settlement  efifected  after  levy,  provided 
that  there  shall  be  only  one  allowance  of  mileage 
fees  in  and  about  a  seizure  and  the  saJe  consequent 

thereon 10 

Every  bond  including  affidavits 1  00 

Notice  of  sale 30 

Each  copy  not  exceeding  five  including  posting  up 10 

Notice  of  postponement  including  copies 25 

All  necessary  disbursements  for  removal  and  care  of 

property  seized 

For  poundage  on  executions,  five  per  cent.,  but  not  upon 
any  sum  greater  than  called  for  by  the  writ  under 
which  the  oflScer  acts. 

Witness  Fees. 

In  cases  under  Small  Debt  procedure — 

Attendance,  per  day $  1  00 

Mileage,  each  way 10 

Where  railway  can  conveniently  be  used  witnesses  shall  only 
be  allowed  such  sum  as  would  be  sufficient  to  pay  railway  fare 
in  coming  to  and  returning  from  place  of  trial  in  no  case  to 
exceed  mileage  at  above  rate. 

Interpreters. 

In  cases  under  Small  Debt  procedure — 

Per  day  employed 82  00 
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CHAPTER   22. 


(nerkH  of 
court  to 
appoint 
(loputieM 


An  Ordinance  Respecting  Clerks  and  Deputy  Clerks. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

DEPUTY  CLERKS. 

!•  The  clerks  of  the  Supreme  Court  of  the  North- West 
Territories  for  the  Judicial  Districts  of  Northern  Albtrta, 
Southern  Alberta,  Saskatchewan,  Western  Assiniboia  and 
Eastern  Assiniboia  shall  respectively  appoint  a  deputy  at  Ed- 
monton, Medicine  Hat,  Battleford,  Moose  Jaw  and  Yorkton  and 
such  deputy  clerk  shall  have  and  perform  the  powers,  duties 
and  obligations  hereinafter  mentioned.     No.  10  of  1895,  a  1. 

DEPUTY    CLERKS*    DISTRICTS. 


Di8trict8  of 
(IcputieH 

Kdnionton 


Battleford 


Moo«c  Jaw 


/S«  For  the  purposes  hereinafter  mentioned  the  respective 
districts  of  the  said  deputy  clerks  shall  be  as  follows : 

The  district  of  the  deputy  clerk  at  Edmonton  shall  consist 
of  all  the  district  of  Alberta  lying  north  of  township  42  ; 

Medicine  Hftt  The  district  of  the  deputy  clerk  at  Medicine  Hat  shall  con- 
sist of  all  that  portion  of  the  provisional  district  of  Assiniboia 
lying  west  of  the  line  between  ranges  23  and  24  west  of  the 
3rd  meridian  ; 

The  district  of  the  deputy  clerk  at  Battleford  shall  consist 
of  that  portion  of  the  provisional  district  of  Saskatchewan 
lying  west  of  the  line  between  Ranges  11  and  12  west  of  the 
3rd  meridian  ; 

The  district  of  the  deputy  clerk  at  Moose  Jaw  shall  consist 
of  all  that  portion  of  the  judicial  district  of  Western  Assiniboia 
lying  west  of  the  line  between  ranges  23  and  24  west  of  the 
2nd  meridian  and  east  of  the  west  line  of  the  twenty-third 
range  of  townships  west  of  the  3rd  meridian  ; 

The  dintrict  of  the  deputy  clerk  at  Yorkton  shall  consist  of 
all  that  portion  of  the  judicial  district  of  Eastern  Assiniboia  ly- 
ing north  of  a  line  which  may  be  described  as  follows  :  Com- 
mencing at  the  point  where  the  line  between  townships  twenty 
and  twenty-one  in  the  Dominion  lands  system  of  survey  inter- 
sects the  western  boundary  of  the  province  of  Manitoba ;  thence 
westerly  following  the  said  line  between  townships  twenty  and 
twenty-one  to  its  intersection  with  the  line  between  ranges  seven 
and  eight  west  of  the  second  initial  meridian  ;  thence  northerly 
along  the  line  between  the  said  ranges  seven  and  eight  to  its 
intersection  with  the  line  between  townships  twenty-two  and 
twenty-three  ;  thence  w^esterly  along  the  line  between  the  said 
townships  twenty-two  and  twenty-three  to  its  intersection  with 
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the  line  between  ranges  ten  and  eleven  west  of  the  second  ini- 
tial meridian  in  the  Dominion  lands  system  of  survey.  No.  10 
of  1895,  s.  2. 

DEPUTY   clerks'   POWERS   AND   DUTIES. 

3«  All  actions  and  other  proceedings  commenced  in  the  office  where  Action 
of  any  one  of  the  said  deputy  ckrks  shall  be  carried  on  in  the  Smmenced 
same  office  and  in  raspect  thereof  such  deputy  clerk  shall  in  all  Powewand 
respects  have  and  perform  all  the  powers,  duties  and  obliga-deptftV^ 
tions  of  the  clerk  of  the  court  for  his  judicial  district ;  and  such  Seai  Rndbook« 
deputy  clerks  respectively  shall  have  and  use  a  duplicate  of 
the  seal  of  the  court  used   by  the  clerks  of  their  respective 
judicial  districts  and  keep  such  books  as  are  kept  by  the  clerks. 

(2)  And  in  respect  of  the  following  matters  ; 

(a)  Applications  for  letters  probate  or  letters  of  adminis-  l»robate 

tration  where  the  deceased  died  within  a  deputy  clerk's 
district  or  where  the  whole  of  the  estate  in  respect 
whereof  letters  probate  or  letters  of  administration 
are  applied  for  lies  within  a  deputy  clerk's  district ; 

(b)  Applications  for  the  appointment  of  a  guardian  of  the  Guardianship 

estate  of  an  infant  or  a  lunatic  where  the  infant  or  **'  p®*^^"** 
the  lunatic  resides  within  the  deputy  clerk's  district ; 

(c)  Applications  for  the  appointment  of  a  guardian  of  the  ouai-dianship 

estate  of  an  infant  or  a  lunatic  where  the  infant  or  "' ®''**^*^'' 
the  lunatic  resides  within  the  deputy  clerk's  district ; 
or  where  the  whole  of  the  estate  to  be  affected   lies 
within  a  deputy  clerk's  district ; 

{(l)  Proceedings  commenced  by  originating  summons  and  ProceedingH 
proceedings  originating  by  petition,  notice  of  motion,  *^^Vhou"  wrft 
or  iudge's  summons  where  the  advocate  for  the  appli- 
cant resides  in  a  deputy  clerk's  district ; 

such  deputy  clerk  shall  and  in  applications  of  the  character  of 
those  marked  (a)  and  (c)  where  a  part  only  of  the  property  to 
Ih?  affected  lies  within  a  deputy  clerks'  district  such  deputy 
clerk  may  have  and  perform  all  the  powers,  duties  and  obliga- 
tions of  the  clerk  of  his  judicial  district.  No.  10  of  1895,  as.  3. 
4 ;  No.  13  of  1896,  s.  1 ;  No.  12  of  1898,  s.  4. 

4.  In  any  action,  suit  or  other  proceeding  wherever  com-  Examination 
menced  in  case  it  is  desired  to  examine  a  person  for  discovery '°^  ^*'***"^'**^'^' 
and  such  pei-son  resides  within  the  district  of  one  of  the  said 

<ieputy  clerks  such  deputy  clerk  shall  for  the  purposes  of  such 
exanunation  have  and  perform  all  the  powers,  duties  and  obli- 
g;ations  of  the  clerk  of  his  judicial  district.  No.  10  of  1895,  s.  5. 

5.  In  respect  of  appeals  from  convictions  or  orders  made  by  Appeals  from 
a  justice  of  the  peace  under  the  authority  of  any  Ordinance  ^'^"^'"'^'^"*' 
relating  to  matters   within  the    legislative   authority    of   the 
Legislative  Asseujbly  of  the  Territories  or  under  the  authority 

of  a  municipal  by  law  where  the  conviction  or  order  is  made 
within  the   district  of  any  one  of  the  said  deputy  clerks  the 
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office  of  such  deputy  clerk  shall  be  the  office  of  the  court  in 
which  all  proceedings  relating  to  such  appeal  shall  be  carried 
on  and  in  respect  thereof  such  deputy  clerk  shall  have  and 
perform  all  the  powers,  duties  and  obligations  of  the  clerk  of 
his  judicial  district.     No.  10  of  1895,  s.  6. 

6«  The  provisions  of  this  Ordinance  shall  not  apply  to  any 
business  pending  at  the  time  of  the  passing  hereof  and  such 
business  shall  be  completed  in  the  office  of  the  clerk  or  deputy 
clerk  in  which  the  same  is  pending.     No.  10  of  1895,  s.  9. 


Prooefw 


PROCESS    ISSUERS. 

T.  In  any  section  of  the  Territories  where  the  convenience 
of  the  public  may  be  the  better  served  the  clerk  with  the 
approval  of  the  judge  may  also  appoint  a  process  issuer  who 
being  supplied  with  blank  forms  original  and  mesTie  processes 
signed  by  the  clerk  may  issue  the  same  under  his  direction 
from  time  to  time,  such  process  issuer  countersigning  each  one 
so  issued  and  making  returns  of  all  processes  so  issued  to  the 
clerk  as  required  by  the  clerk  or  as  directed  by  the  judge  and 
in  such  cases  the  clerk  and  his  sureties  shall  be  responsible  for 
all  the  acts  and  omissions  of  such  issuer.    No.  6  of  1893,  s.  547. 
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SECURITIES  AND  OATHS  OF  OFFICE  OF  CLERKS. 

8.  Every  clerk  before  entering  upon  the  duties  of  his  office 
and  if  after  entering  upon  his  duties  a  new  security  is  sub- 
stituted for  any  previously  given  shall  file  in  the  office  of  the 
Territorial  secrete^ry  a  copy,  certified  as  such  by  the  Secretary 
of  State  for  Canada,  of  the  security  required  by  and  given 
under  The  NoHh-West  TerritaHes  Act  or  of  such  substituted 
security.     No.  6  of  1893,  s.  11  ;  No.  38  of  1897,  s.  8  (1). 


(Certified  copy 
evidence 


Security  may       9,  Such  security  shall  be  available  to  and  may  be  sued  upon 
e  «ue  upon    |^y  ^^^  persou  suflTering  damages  by  the  default,  breach  of  duty 
or  misconduct  of  such  clerk.     No.  6  of  1893,  s.  13. 

10.  A  copy  of  such  security  purporting  to  be  such,  certified 
by  the  Territorial  secretary,  shall  be  received  in  all  courts  as 
prima  facie  evidence  of  the  due  execution  and  contents 
thereof  without  further  proof.  No.  6  of  1893,  s.  14  ;  No.  38  of 
1897,  8.  8  (3). 

1  !•  Every  deputy  clerk  before  entering  upon  the  duties  of 
his  office  shall  give  security  to  the  Lieutenant  Governor  to  the 
satisfaction  of  the  Lieutenant  Governor  in  Council  in  the  sum 
of  one  thousand  dollars  for  the  due  performance  of  the  duties 
and  obligations  of  his  said  office  and  for  the  due  payment  over 
to  the  persons  entitled  thereto  of  all  moneys  received  by  him 
by  virtue  of  his  said  office  and  any  person  sustaining  damage 
by  reason  of  non  performance  or  improper  or  undue  perform- 
ance of  any  such  duties  or  obligations  or  by  reason  of  the  non- 
payment over  of  any  such  moneys  shall  have  and  possess  a 
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right  of  action  against  such  deputy  clerk  and  his  sureties  upon 
such  security  for  the  amount  of  such  damages.  No.  10  of  1895, 
s.  11;  No.  38  of  1897,8.  12(1). 

!%•  The  clerks  respectively  for  the  said  judicial  districts  of  cierks  not 
Northern  Alberta,  So.uthern  Alberta,  Saskatchewan,  Western  JSJ^^puties 
Assiniboia  and  Eastern  Assiniboia  shall  not  after  the  giving  of 
such  security  by  their  said  respective  deputies  be  answerable 
or  accountable  for  the  acts  or  non  performance  or  improper 
performance  of  the  duties  and  obligations  of  their  respective 
deputies.     No.  10  of  1895,  s.  12  ;  No.  38  of  1897,  s.  9  (1). 

1 3«  Every  clerk  and  every  deputy  clerk  appointed  xmder  cierk  and     , 
the    provisions  of  any  Ordinance  of  the  Territories  in   that  ^f^^^  ^i^*^ 
behalf  shall  upon  appointment  and  before  entering  upon  the 
duties  of  his  office  take  the  oath  of  office  in  the  form  in  the 
schedule  to  this  Ordinance  and  also  the  oath  of  allegiance. 

(2)  All  such  oaths  shall  be  filed  in  the  office  of  the  clerk  of 
the  Executive  Council  immediately  after  being  taken.  No.  38 
of  1897,  s.  8  (4);  No.  12  of  1898,  s.  43. 

VACANCY. 

14*  Whenever  a  vacancy  occurs  in  the  office  of  clerk  and  Disposition  of 
until  the  same  be  filled  by  the  proper  authority  the  books,  ^on' vacancy 
records,  moneys  and  other  matters  and  things  the  property  of  ^^^^^^ 
the  Government  of  the  Territories  shall  be  handed  over  by  the 
person  in  whose  possession  or  control  they  may  be  to  such  per- 
son as  the  judge  usually  exercising  jurisdiction  in  the  judicial 
district  shall  appoint  to  receive  the  same  and  such  appointee 
during  such  vacancy  is  authorised  to  perform  the  duties  of  the 
clerk  of  the  court. 

(2)  Without  prejudice  to  any  other  powers  of  the  court  or  Forcible 
judge  by  way  of  attachment,  committal  or  otherwise,  the  judge  office  brok', 
may   on    summary   application  make  an  order  directing  the®*^- 
sherifiT  or  other  person  named  by  him  to  take  and  seize  such 
books,  records,  moneys  and  other  things  wheresoever  found  and 
for  such  purpose  may  authorise  such  sheriff  or  other  person 
to   break   and   open   any   doors    and   windows,   buildings   or 
inclosures  and  such  order  shall   be  full  justification  to  such 
sheriff  or  other  person   for  any   action   taken   in   pursuance 
thereof.     No.  6  of  1893,  s.  16  ;  No.  38  of  1897,  s.  8  (5). 

PROHIBmON    FROM   PRACTKJE   AS  ADVOCATE. 

15*  No  clerk  or  deputy  clerk  while  holding  office  shall  prac-  cierk  or 
tise  as  an  advocate  of  the  Territories  or  be  a  member  of  any  ioaI-ta^°^ 
linn  of  advocates  practising  in  the  Territories.     No.  10  of  1895,*"*^'°^***-' 
8.  13;  No.  38  of  1897,  s.  8  (6). 

BOOKS   AND   FORMS. 

!€•  All  necessary  books  and  forms  required  for  use  in  theBookrtami 
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clerk's  or  deputy  clerk's  offices  shall  be  provided  by  and  be  the 
property  of  the  North-West  Government.  No.  6  of  1893,  s. 
557  ;  No.  38  of  1897,  s.  8  (7). 

fees  to  clerks  and  deputies,   annual   returns  to  terri- 
torial TREASURER. 

iiiterpretntion       1 T,  For  the  purposes  of  the  following  sections 

"Clerk"  1.  The  word  '*  clerk  "  shall  mean  and  include  the  clerk  of  the 

Supreme  Court  of  the  North-West  Territories  for  each  of  the 
judicial  districts  and  their  respective  deputies  appointed  under 
the'  provisions  of  this  Ordinance  ; 

•* Fees'  2.  The  word  "fees"  shall  mean  and   include  all  fees  and 

allowances  payable  to  clerks  under  the  provisions  of  The  Judi- 
cature Ordinance  or  rules  of  court  and  all  fees  payable  to  such 
clerks  as  registration  clerks  und(»r  the  provisions  of  The  Bills  of 
Sale  Ordinance  ;  An  Ord i.nunce  respecting  Hire  Receipts  arui 
Cotiditioval  Sales  of  Goods  and  Aoi  Ordinance  respectin-g  Part- 
nerships and  any  amendments  to  the  said  Ordinances  or  any 
other  Ordinance  of  the  Territories.  No.  8  of  1894,  s.  1  :  No.  38 
of  1897,  s.  10  (1). 

FecH  to  be  jiaid  18.  All  fees  upou  iiiterlocutory  motions,  summonses  and 
orders  made  or  granted  in  chambers  shall  be  paid  to  the  clerk 
of  the  judicial  district  or  division  of  the  judicial  district  in 
which  the  proceedings  are  taken.     No.  8  of  1894,  s.  1. 

Chamber  book  19.  Every  clerk  shall  keep  a  chamber  book  in  which  such 
proceedings  shall  be  entered.     No.  8  of  1894,  s.  1. 

Fees  received       20.  Every  clerk  shall   keep  a  separate  book  in  which  he 
to  be  recorded  j^jjQ^j]   ^inter  from  day  to  day  all  fees  and  emoluments  received 

by  him  under  and  by  virtue  of  the  said  Ordinances  and  amend- 
ments showing  therein  separately  the  fees  received  by  him  for 
each  service  performed  under  any  of  the  said  Ordinances  and 
amendments  and  such  further  facts  and  information  as  the 
Lieutenant  Governor  may  from  time  to  time  require.  No.  8  of 
1894,  s.  2 ;  No.  38  of  1897,  s.  10  (2). 

Annual  *^^*  Every  clerk  shall  on  or  before  the  fifteenth  day  of 

statement  of  January  in  each  year  make  up  a  statement  in  duplicate  from 
ech  recei\  ^^^j^  book  and  return  the  same  to  the  Territorial  Treasurer 
verified  under  oath ;  such  jstatement  shall  set  forth  the  total 
amount  of  fees  which  have  been  received  by  such  clerk  during 
the  twelve  months  ended  on  the  thirty-first  day  of  December 
next  preceding.     No.  8  of  1894,  s.  3;  No.  38  of  1897,  s.  10(3). 

Fee  book  open      5J?},  Each  clerk  shall  produce  such  book  at  any  timedurinL' 

to  inspection      t  *     i        t»    \       m        \  j*        •  x»  i  "  ^^j 

hi.s  lawiul  ornce  hours  tor  inspection  by  any  person  appointed 
by  the  Lieutenant  Governor  for  that  purpose.  No.  8  of  1894, 
s.  4;  No.  38  of  1897,  s.  10(5). 

Fees  23.  Every  clerk  .shall  be  entitled  to  retain  to  his  own  use  in 

by  clerk  ^       each  year  all  the  fees  received  by  him  in  that  year  up  t©  $1,500. 

326 


1898  CLERKS  AND  DEPUTY  CLERKS         Cap.  22  () 

(2)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $1,500  and  not  exceeding  $2,000 
he  shall  be  entitled  to  retain  to  his  own  use  seventy  per  cent, 
and  no  more. 

(3)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $2,000  not  exceeding  $2,500  he 
shall  be  entitled  to  retain  to  his  own  use  sixty  per  cent,  and 
no  more. 

(4)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $2,500  and  not  exceeding  $3,000 
he  shall  be  entitled  to  retain  to  his  own  use  fifty  per  cent,  and 
no  more. 

(5)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $3,000  and  not  exceeding  $3,500 
he  shall  be  entitled  to  retain  to  his  own  use  forty  per  cent,  and 
no  more. 

(6)  Of  the  further  fees  and  emoluments  received  by  each 
clerk  in  each  year  in  excess  of  $3,500  he  shall  be  entitled  to 
retain  to  his  own  use  thirty  per  cent,  and  no  more.  No.  8  of 
1884,  ss.  5,  6,  7,  8,  9,  10. 

/S4«  With    the  statement  in  section  21  of  this  Ordinance  Proportion  of 
mentioned  each  clerk  shall  transmit  to  the  Territorial  treasurer  ^^toriaf"*^ 
such  proportion  of  the  fees  received  by  him  during  the  preced-  Treasurer 
ing  year  as  under  this  Ordinance  he  is  not  entitled  to  retain  to 
his  own  use.     No.  8  of  1894,  s.  1 1  ;  No.  38  of  1897,  s.  10  (6). 

!S5«  Any  clerk  who  fails  to  keep  the  books  required  to  be  Penalty  for 
kept  by  him   under  the  provisions  hereof  or  who  fails  to  enter  kUpbooL 
therein  any  fee  or  fees  received  by  him  and  required  by  the 
provisions  hereof  to  be   entered  therein  shall  for  each  such 
oifence  be  liable  on  summary  conviction  to  a  penalty  not  ex- 
ceeding $20.     No.  8  of  1894,  s.  12. 

26*  Any  clerk  who  shall  fail  to  transmit  to  the  Territorial  Penalty  for 
treasurer  on  or  before  the  fifteenth  day  of  January  in  any  y ear  Son^Sf '^amluai 
the  statement  mentioned  in  section  21  hereof  verified  as  therein  statement 
provided  shall  on  summary  conviction  be  liable  to  a  penalty  of 
$20  for  each  day  after  that  date  that  he  shall  fail  to  transmit 
the  same  so  verified.     No.  8  of  1894,  s.   13;  No.  38  of  1897, 
s.  10  (7). 

58 !•  Any  clerk    who  fails  to   transmit   to   the   Territorial  Failure  t« 
treasurer  with  the  statement  in  section  21   of  this   Ordinance  ^"*"**""^ ''^*'' 
mentioned  the  proportion  of  fees  required  to  be  so  transmitted 
by  him  imder  the  provisions  of  section  24  hereof  shall  for  every 
such  offence  be  liable  on  summary  conviction  to  a  penalty  of  Penalty 
$20  for  e€M»h  day  after  the  fifteenth  day  of  January  that  he 
shall  fail  to  transmit  the  same.     No.  8  of  1894,  s.  14;  No.  38 
of  1897,  s.  10  (8). 

/}8.  The    fees    and    moneys    received    by   the   Territorial  Money  to  go  to 
treasurer  under  the  provisions  hereof  shall  form  part  of  the  revenue  fund 
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general  revenue  fund  of  the  Territories.      No.  8  of  1894,  s.  15; 
No.  38  of  1897,  s.  10  (9). 


SCHEDULE. 

Clerk's  Oath  of  Office. 

I,  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  clerk  of 

the  Supreme  Court  of  the  North-West  Territories 

Judicial  District  of  to  which 

I  have  been  appointed  without  fear,  favour  or  malice.    So  help 
me  God. 

Sworn  before  me  at 

in  the   North-West   Territories, 
this  day  of  1 
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CHAPTER   23. 

An  Ordinance  respecting  Sheriffs  and  Deputy  Sherifls. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

OFFICE    HOURS. 

1.  It  shall  be  the  duty  of  every  sheriff  to  keep  his  office  sheriff 's  office 
open  between  the  hours  of  ten  in  the  forenoon  and  four  in  the  ****""* 
afternoon  on  all  days  except  Sundays  and  holidays  and  except 
Saturdays  when  the  same  may  be  closed  at  one  o'clock  in  the 
afternoon.     RO.  c.  57,  s.  1. 

BOOKS,  RECORDS  AND  PROCESS. 

2*  Every  sheriff  shall   keep  a  separate  book  in  which   he  Feen  received 
shall  enter  from  day  to  day  all  fees  and  emoluments  received  ^^  ^  recorded 
by  him  in  virtue  of  his  office  showing  separately  the  fees 
received  for  each  service  performed  and  such  further  facts 
and  information  as  the  Lieutenant  Governor  may  from  time  to 
time  require.     No.  38  of  1897,  s.  11  (1). 

3*  Every  sherift'  shall  on  or  before  the  fifteenth  day  of  Annual 
January  in  each  year  make  up  a  statement  in  duplicate  from  J^g®"*®"*  ° 
such  book  and  return  the  same  to  the  attorney  general  veri- 
fied under  oath ;  and  such  statement  shall  set  forth  the  total 
amount  of  fees  which  have  been  received  during  the  twelve 
months  ended  on  the  thirty-first  day  of  December  next  pre- 
ceding.    No.  38  of  1897,  s.  11  (1). 

4.  The  sheriff  shall  keep  in  his  office  open  to  the  inspection  BookH  oi>en 
of  any  person  the  following  books,  namely  :  fSspectlon 

(a)  Process  books — in  which  shall  be  entered  a  memorandum 
of  every  process  other  than  writs  of  execution  or  writs  in  the 
nature  of  writs  of  execution  received  by  the  sheriff,  the  court 
out  of  which  the  same  issued,  the  date  of  the  receipt,  the  nature 
of  the  process,  Ihe  names  of  the  parties  thereto,  the  advocate  by 
whom  issued,  the  date  of  the  return  and  the  nature  of  the  re- 
turn made  thereto  or  what  was  thereunder  or  therewith  done 
respectively ; 

(6)  Elxecution  books  for  goods  and  lands  respectively  in 
which  shall  be  entered  a  memorandum  of  every  writ  of  execu- 
tion  or  writ  iu  the  nature  of  a  writ  of  execution,  the  court  out 
of  which  the  same  issued,  the  names  of  the  parties  thereto,  the 
advocate  by  whom  issued,  the  date  of  return  and  the  nature  of 
the  return  made  thereto  or  wh?it  was  done  thereunder  or  there- 
with ;  and 

(c)  A  cash  book  in  which  shall  be  entered  all  cash  received 
or  paid  away  by  the  sheriff  in  his  official  capacity  or  in  connec- 
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tion  with  his  office  for  any  service  whatever — for  fees,  pound- 
age, service  of  process  and  papers,  attendance  at  court,  moneys 
levied  under  execution  or  under  writs  in  the  nature  of  writs  of 
execution  or  otherwise,  the  date  of  the  receipt  or  payment  and 
the  cause,  matter  or  service  in  which  or  on  account  of  jvhich 
the  same  was  received  or  paid  away. 

(2)  And  a  seal  of  office.     R.O.  c.  57,  s.  3. 

suppiyii^  5.  The  said  books  and  seal  shall  be  supplied  out  of  the  gen- 

s^i  ^^^         eral  revenue  fund  of  the  Territories.     R.O.  c.  57,  s.  4. 

BookH.  0.  All  books,  accounts,  records,  papers,  writs,  warrants,  pro- 

toTetn-'operty  cesscs,  moneys  and  other  matters  and  things  in  the  possession 
of  Government  q^  under  the  control  of  any  sheriff  by  virtue  of  or  appertaining 
to  his  office  as  sheriff  shall  be  the  property  of  the  Government 
DirtpoHition  on  of   the   Territories  and   the  same   and    everj''   of   them   shall 
ifflST^^^'       immediately  upon  the  resignation,  removal  from  office  or  death 
of  any  such  sheriff  be,  by  the  party  in  whose  possession  or  con- 
trol they  may  come  or  happen  to  be,  handed  over  to  and  taken 
possession  of  by  the  successor  in  office  of  such  sheriff  or  such 
person  as  the  judge  usually  exercising  jurisdiction  in  the  judi- 
cial district  may  appoint  to  receive  the  same.      R.O.  c.  57,  s.  5 : 
No.  38  of  1897,  s.  11  (2). 

PoHscHRion  of        T.  No  person  except  the  successor  in  office  of  the  sheriff  so 
after**va(^ncy  resigning,  being  removed  or  dying,  or  the  person  so  to  be  ap- 
pointed by  the  judge  as  aforesaid  shall  take,  have  or  hold  any 
such  books,  accounts,  records,  papers,  writs,  warrants,  process, 
moneys,  or  other  matters  or  things  ;    and  any  person  having  or 
holding  any  of  the  matters  aforesaid  shall  forthwith  on  demand 
deliver  over  the  same  and  every  of  them  to  the  said  succeeding 
Refusal  to  give  sheriff'  or  to  the  person  so  to  be  appointed  as  aforesaid;  and 
up  po8Hes8ion   ^^^^  ^jr^y  ^^^\^  persou  neglecting  or  refusing  so  to  do  on  con- 
viction thereof  before  a  judge  of  the  Supreme  Court  he  shall 
be  liable  to  pay  a  penalty  not  exceeding  8100.      R.O.  c.  57,  s. 
«) ;    No.  38  of  1897,  s.  11  (3). 

Kx-Hheriifto  8.  The  sheriff  after  resigning  office  or  removal  from 
?o  bookH^***  office,  or  his  heirs,  executors  or  administrators  shall  or  may  at 
any  and  at  all  time  or  times  thereafter  have  the  right  and  be 
at  liberty  to  have  access  to  search  and  examine  into  any  or  all 
accounts,  books,  papers,  warrants,  and  processes  of  w^hatever 
kind  and  all  other  matters  or  things  which  were  formerly  in 
the  possession  of  him  the  said  sheriff  before  his  resignation  or 
removal  and  which  at  the  time  of  making  or  requiring  to  make 
such  search  or  examination  are  in  the  possession  or  control  of 
the  succeeding  sheriff,  free  of  all  costs,  charges  and  expenses. 
R.O.  c.  57,  8.  7. 

VAC:ANX^Y    IX   OFFICE    PENDING    EXECUTION   OF   WRIT. 

bv^Hiierirt'"^"  J>.  In  casc  of  the  death,  resignation  or  removal  of  the  sheriff, 
iW-edure  or  of  any  deputy  where  there  is  no  sheriff,  after  he  has  made  a 
accurti^*'^'**^^sale  of  lands  but  before  he  has  made  a  transfer  of  the  same  to 
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the  purchaser  such  transfer  shall  be  made  to  the  purchaser  by 
the  sheriff  or  the  deputy  sheriff  who  is  in  office  acting  as  sheriff 
as  aforesaid  at  the  time  when  the  deed  of  conveyance  is  made. 
R.O.  c.  57,  s.  8. 

10*  If  the  sheriff  goes  out  of  office  during  the  currency  of  sheriff 
any  writ  of  execution  against  lands  and  before  the  sale,  such  ^icc^SSr  to 
writ  shall  be  executed  and  the  sale  and  transfer  of  the  lands  be  ^°"*;^**^ 
made  by  his  successor  in  office  and  not  by  the  former  sheriff. 
R.O.  c.  57,  s.  9. 

MISFEASANCE  OR   DEFAULT   OF   SHERIFF,  LIABILITY   OF   SURETIES. 

11*  The  sureties  of  the  sheriff  shall  be  liable  to  indemnify  Liability  of 
the  party  or  parties  to  any  legal  proceedings  against  any '^"^*^^*^**' 
omission  or  default  of  the  sheriff"  in  not  paying  over  moneys 
received  by  him  and  against  any  damage  sustained  by  any  such 
party  or  parties  in  consequence  of  the  sheriff's  wilful  or  neglect- 
ful misconduct  in  his  office  and  the  sheriff  shall  be  joint  defen- 
dant in  any  action  to  be  brought  upon  the  covenant  or  security 
given  by  the  sheriff.     R.O.  c.  57,  s.  10. 

1  /S«   A.ny  person   sustaining  any  damage  by  reason  of  any  Default  of 
such    default   or  misconduct   of    any  sheriff  may   bring  and '**^^''**'^ 
maintain  an  action  upon  the  said  covenant  or  security  for  such  Action  on 
default  or  misconduct  and  such  action  shall  not  be  barred  by*^^""^* 
reason  of  any  prior  recovery  by  the  same  party  upon  the  cove- 
nant or  security  or  of  any  judgment  rendered  for  the  defendant 
in  any  prior  actiort  upon  the  same  covenant  or  security  or  by 
reason  of  any  other  action  being  then  depending  upon  the  same 
either  at  the  suit  of  the  same  plaintiff  or  of  any  other  party  for 
any  other  distinct  cause  of  action.       R.O.  c.  57,  s.  11. 

1 3«  If  upon  the  trial  of  any  action  upon  any  such  covenant  Limiuuion  of 
or  security  it  is  made  to  appear  that  the  plaintiff  is  entitled  toHaWiJiy 
recover  and  that  the  amount  which  such  surety  has  paid  or 
become  liable  to  pay  as  hereinafter  mentioned  is  not  equal  to 
the  full  amount  for  which  he  became  surety  the  court  after  de- 
ducting from  such  full  amount  the  sums  which  he  has  so  paid  or 
become  liable  to  pay  as  aforesaid  shall  render  judgment  against 
him  for  any  sum  not  exceeding  the  balance  of  the  sum  for 
which  he  became  surety.     R.O.  c.  57,  s.  12. 

I4»  Where  any  such  surety  actually  and  bona  fide  and  of  his  when  surety 
own  proper  moneys  and  effects  has  paid  or  become  liable  by  fp^^nuYtS^mv 
virtue  of  a  judgment  or  judgments  recovered  against  him  upon 
hiH  said  covenant  or  security  to  pay  an  amount  equal  to  the 
amount  specified  in  the  said  covenant  or  security  for  which  he 
became  surety  such  covenant  or  security  shall  as  to  him  be 
deemed  to  be  discharged  and  satisfied  and  no  other  or  further 
sum  shall  be  recovered  against  him.     R.O.  c.  57,  s.  13. 

15*  It  shall  be  competent  for  the  Supreme  Court  or  a  judge -"^^Ay  of 
thereof  upon  proof  to  the  satisfaction  of  the  Court  or  judge  of  aSSnst  aurety 
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such  payment  or  liability  in  a  summary  manner  and  at  any 
stage  of  the  cause  by  stay  of  proceedings  or  otherwise  to  pre- 
vent the  recovery  against  any  such  surety  of  any  further  sum 
than  the  amount  specified  in  his  covenant  or  security  and  for 
which  he  may  have  become  surety.     R.O.  c.  57,  s.  14. 

\\'iien  16*  Upon  every  writ  of  execution  under  a  iudffment  reco- 

recovereti        vered  on  such  covenant  or  security  the  plaintiff  or  his  advocate 

ievy^t'i^be"n    shall  by  an  indorsement  on  the  writ  direct  the  coroner  or  other 

^^[^^'**8rood8  Qfj^cer  charged  with  the  execution  c»f  such  writ  to  levy  the 

amount  thereof  upon  the  goods  and  chattels  of  the  sherifi"  in  the 

first  place  and  in  default  of  goods  and  chattels  of  the  sheriff  to 

satisfy  the  amount  then  to  levy  the  same  or  the  residue  thereof 

on  the  goods  and  chattels  of  the  other  defendant  or  defendants 

in  such  writ  and  so  in  like  manner  with  any  writ  against  lands 

and   tenements   upon   a  judgment  on  apy  such  covenant  or 

secui'ity.     R.O.  c.  57,  s.  15. 

Sheriff  liable         IT.  Notwithstanding  a  sherifi' may  have  forfeited  his  office 
tSc^M  office'**'^  an  J  become  liable  to  be  removed  therefrom  the  liability  of  him- 
self and  his  sureties  shall  remain  until  a  new  sheriff*  has  been 
appointed  and  sworn  into  office.     R.O.  c.  57,  s.  16. 

OFFICERS  NOT  TO  PURCHASE  AT  EXECUTION    SALES. 

Sheriff,  etc.,    ,      18.  No   sheriff",   deputy   sheriff*,   bailiff*  or   constable   shall 
purchase         directly  or  indirectly  purchase  any  goods  or  chattels,  lands  or 
execution        tenements  by  him  exposed  to  sale  under  execution.     R.O.  c.  67, 
s.  17. 

MISCONDUCT   OF   BAILIFF   OR   CONSTABLE. 

Liability  for  '®'  ^^  ^^Y  bailiff' or  constable  entrusted  with  the  execution 
miaconductin  of  any  Writ,  Warrant,  process,  mesne  or  final,  wilfully  miscon- 
wrlt  ducts  himself  in  the  execution  of  the  same  or  wilfully  makes 

any  false  return  to  such  writ,  warrant  or  process,  unless  by  the 
consent  of  the  party  in  whose  favour  the  process  issued,  he  shall 
answer  in  damages  to  any  party  aggrieved  by  such-  misconduct 
or  false  return.     R.O.  e.  57,  s.  18. 

CUSTODY   OF   WRITS,   PROCESS,   ETC. 

UeHtoration  20.  Evei  y  deputy  sheriff,  bailiff'  or  other  sheritt"s  officer  or 

cL\.°to  sheriff  clerk  entrusted  with  the  custody  of  any  writ  or  process  or  of 
any  book,  paper  or  document  belonging  to  the  said  sheriff"  or  his 
office  shall  upon  demand  upon  him  by  such  sheriflf  restore  and 
return  such  writ,  process,  book,  paper  or  document  to  the  cus- 
tody of  the  said  sheriff' and  in  case  of  any  neglect  or  refusal  to 
return  or  restore  the  same  as  aforesaid  the  party  so  neglecting 
Enforteincnt  or  refusing  may  be  required  by  an  order  of  the  Supreme  Court 
of  return  ^^  ^£  ^^^  judge  of  such  court  to  rctum  and  restore  such  writ, 
process,  book,  paper  or  document  to  such  sheriff*  and  if  he  dis- 
obeys such  order  may  be  further  proceeded  against  by  attach- 
ment as  in  other  cases  of  contumacy  to  orders  or  rules  of  court. 
R.O.  57,  s.  19. 
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%  1  •  If  any  deputy  sheriff,  bailiff  or  sheriff's  officer  shall  have  sheriff'sofflcer 
in  his  possession,  custody  or  control  any  writ  of  summons,  fieri  process  to 
facias  or  other  writ  or  any  bench  warrant  or  process  whatso-  ?^ui^^®" 
ever  and  shall  upon  demand  made  by  the  sheriff  from  whom 
the  same  may  have  been  received  or  his  successor  in  office  or  by 
any  other  party  entitled  to  the  possession  of  the  same  neglect 
or  refuse  to  deliver  up  the  same  such  sheriff  or  his  successor  in 
office  or  the  party  entitled  to  the  possession  of  the  same  may 
proceed  by  summons  and  order  before  any  judge  having  juris- 
diction in  the  court  out  of  which  such  writ  or  process  issued 
to  compel  the  production  thereof ;  which  order  may  be  en- 
forced in  the  same  manner  as  like  orders  for  the  return  of  writs 
against  sheriffs  and  with  or  without  costs  or  be  discharged  with 
costs  against  the  party  applying  in  the  discretion  of  the  judge 
aforesaid.     R.O.  c.  57,  s.  20. 

VACANCY   IN   OFFICE   OF  SHERIFF.      DEPUTY   TO   ACT. 

SS«  In  case  a  sheriff  dies,  resigns  his  office  and  his  resigna- provision  in 
tion  is  accepted  or  is  removed  therefrom  the  deputy  sheriff  by  ^^n^tioif or 
him  appointed  shall  nevertheless  continue  the  office  of  sheriff ^^^vai  of 
and  execute  the  same  and  all  things  belonging  thereto  in  the 
name  of  the  sheriff  so  dying,  resigning  or  being  removed  until 
another  sheriff  has  been  appointed  and  sworn  into  office  ;  and 
the  said  deputy  sheriff  shall  be  answerable  for  the  execution  of 
the  said  office  in  all  respects  and  to  all  intents  and  purposes 
whatsoever  during  such  interval  as  the  sheriff  so  dying,  resign- 
ing or  having  been  removed  would  by  law  have  been  if  he  had 
been  living  or  continuing  in  office  and  the  security  given  to  the 
sheriff  so  deceased,  resigning  or  being  removed  by  his  said 
deputy  sheriff  and  his  pledges  as  well  as  the  security  given  by 
the  said  sheriff  shall  remain  and  be  a  security  to  the  Queen, 
Her  Heirs  and  Successors  and  to  all  persons  whatsoever  for  the 
due  and  faithful  performance  of  the  duties  of  his  office  during 
such  interval  by  the  said  deputy  sheriff.     R.O.  c.  57,  s.  21. 

SECURITIES   AND   OATHS   OF   OFFICE. 

23*  Every  sheriff  before  entering  upon  the  duties  of  his  copy  of 
office  and  if  after  entering  upon  his  duties  a  new  security  is  Jfj^"*'**^^"^*^ 
substituted  for  any  previously  given  shall  file  in  the  office  of 
the  Territorial  secretary  a  copy,  certified  as  such  by  the  Secre- 
tary of  State  for  Canada,  of  the  security  required  by  and  given 
under  The  North-  West  Tcnntories  Act  or  of  such  substituted 
security.     No.  6  of  1893,  s.  11  ;  No.  38  of  1897,  s.  8  (1). 

24.  Such  security  shall  be  available  to  and  may  be  sued  Security  may 
upon  by  any  person  suffering  damages  by  the  default,  breach  of  ^®  ""^  "p°" 
duty  or  misconduct  of  such  sheriff.     No.  6  of  1893,  s.  13. 

25.  A  copy  of  such  security  purporting  to  be  such,  certified  certified  copy 
by  the  Territorial  secretary,  shall  be  received  in  all  courts  as  evflcn Jt-^'^ 
prima  Jade  evidence  of  the  due  execution  and  contents  there- 
of without  further  proof.     No.  6  of  1893,  s.  14  ;  No.  38  of  1897, 

s.  8  (3). 
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Oath  of  office  J86.  Every  sheriff  and  every  deputy  sheriff  appointed  under 
the  provisions  of  any  Ordinance  of  the  Territories  in  that  be- 
half shall  upon  appointment  and  before  entering  upon  the  duties 
of  his  office  take  the  oath  of  office  in  the  form  in  the  schedule 
to  this  Ordinance  and  also  the  oath  of  allegiance. 

(2)  All  such  oaths  shall  be  filed  in  the  office  of  the  clerk  of 
the  Executive  Council  immediately  after  being  taken.  No.  38 
of  1897,  s.  8  (4) ;  No.  12  of  1898,  «.  43. 

DEPUTY   SHERIFFS. 

!8T.  The  sheriffs  of  the  several  judicial  districts  shall  re- 
spectively from  time  to  time  appoint  a  deputy  at  Edmonton, 
Lethbridge,  Medicine  Hat,  Battleford,  Moose  Jaw  and  Yorkton; 
and  such  deputy  sheriffs  shall  have  and  perform  the  powers, 
duties  and  obligations  hereinafter  mentioned.  No.  10  of  1895, 
s.  7;  No.  18  of  1896,  s.  3. 

28.  For  the  purposes  hereinafter  mentioned  the  respective 
districts  of  the  deputy  sheriffs  at  Edmonton,  Medicine  Hat,  Bat- 
tleford, Moose  Jaw.  and  Yorkton  shall  be  the  same  respectively 
as  the  districts  of  the  deputy  clerks  at  the  said  places  respect- 
ively ;  and  the  district  of  the  deputy  sheriff  at  Lethbridge  shall 
be  that  portion  of  the  electoral  district  of  Lethbridge  lying 
to  the  east  of  the  dividing  line  between  ranges  twenty-seven 
and  twenty-eight  west  of  the  fourth  initial  meridian  : 

Provided  that  any  business  pending  shall  be  completed  in  the 
office  of  the  sheriff  or  deputy  sheriff  respectively  in  which  it  was 
begun  or  is  pending.  No.  10  of  1895,  ss.  8,  9;  No.  13  of 
1896,  s.  4. 

/89.  All  the  powers,  duties  and  obligations  which  may  now 
be  exercised  or  performed  by  the  sheriff  of  any  one  of  the  said 
judicial  districts  may  hereafter  so  far  as  they  are  to  be  exer- 
cised or  performed  within  the  districts  of  any  one  of  the  said 
deputy  sheriffs  or  as  they  affect  property  and  person  in  the  dis- 
tricts of  any  one  of  such  deputy  sheriffs  be  exercised  and  per- 
foi-med  by  such  deputy  sheriffs  respectively  and  in  respect  of 
mesne  and  final  process  intended  to  affect  real  or  personal  pro- 
perty situate  within  the  districts  of  any  one  of  the  said  deputy 
sheriffs  such  deputy  sheriff  shall  have  and  perform  all  the 
powers,  duties  and  obligations  of  the  sheriff  of  his  judicial  dis- 
trict and  such  process  shall  for  the  purpose  of  binding  such 
property  be  placed  in  the  hands  of  such  deputy  sheriff  and 
need  not  be  placed  in  the  hands  of  the  sheriff  of  his  judicial 
district  and  such  deputy  sheriff*;  shall  have  and  use  a  duplicate 
of  the  seal  of  the  sheriffs  of  their  respective  judicial  districts 
an<l  keep  such  books  as  are  kept  by  sheriffs.  No.  10  of  1895, 
s.  10. 

DcputvtoKive      30.  Each  deputy  sheriff  before  entering  on  his  duties  shall 

hecun  y  ^.^^^  security  to  the  Lieutenant  Governor  to  the  satisfaction  of 

the  Lieutenant  Governor  in  Council  in  the  sum   of  S2,000  for 

the  due  performance  of  the  duties  and  obligations  of  his  said 
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office  and  for  the  due  payment  over  to  the  persons  entitled  Security  mav 
thereto  of  all  moneys  received  by  him  by  virtue  of  his  said  office  upoiT^^^  ^* 
and  any  person  sustaining  damage  by  reason  of  the  nonper- 
formance or  improper  or  undue  performance  of  such  duties  or 
obligations  by  reason  of  the  nonpayment  over  of  such  moneys 
shall  have  and  possess  a  right  of  action  against  such  deputy 
sheriff  and  his  sureties  upon  such  security  for  the  amount  of 
such  damages.     No.  10  of  1895,  s.  11 ;  No.  38  of  1897,  s.  12  (1). 

31»  The  respective  sheriffs  for  the  said  judicial  districts  of  sheriff  not 
Northern  Alberta,  Southern  Alberta,  Saskatchewan,  West- fw^^eputy^ 
ern  Assiniboia  and  Eastern  Assiniboia  shall  not  after  the  giv- 
ing of  such  security  by  their  said  respective  deputies  be 
answerable  or  accountable  for  the  acts  or  nonperformance  or 
improper  performance  of  the  duties  and  obligations  of  their 
respective  deputies.  No.  10  of  1895,  s.  12  ;  No.  38  of  1897, 
s.  9(1). 

3/S*  No  sheriff  or  deputy  sheriff  while  holding  office  shall  sheriff  or 
practise  as  an  advocate  of  the  Territories  or  be  a  member  of  ^^fjs^'****^^** 
any  firm  of  advocates  practising  in  the  Territories.     No.  38  of  »w^vocate 
1897,  s.  8  (6). 


SCHEDULE. 

Sheriff's  Oath  of  Office. 

I,  ,  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  sheriff  of 

the  judicial  district  to  which  I  have  been  appointed  M^ithout 
fear,  favour  or  malice.     So  help  me  God. 

Sworn  before  me  at  | 

in  the  North-West  Territories, 
this  day  of  1         .1 
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CHAPTER    24. 

An   Ordinance    respecting    Commissioners    to    Ad- 
minister Oaths. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  All  duly  enrolled  advocates  of  the  Territories  shall  be 
coininissioners  for  taking  affidavits  in  the  said  Territories. 
No.  6  of  1893,  s.  545. 

Lieutenant  2.  The  Lieutenant  Goveraor  may  by  a  commission  or  com- 

Ii?pp<Snt°*^  "'*^  missions  under  his  hand  and  the  seal  of  the  Territories  from 

commiH-  time  to  time  empower  such  and  so  many  persons  as  he  thinks 

tit  and  necessary  to  administer  oaths  and  take  and  receive 

affidavits,  declarations  and  affirmations  within  the  Territories. 

No.  6  of  1893,  s.  545  (1) ;  No.  38  of  1897,  s.  13. 
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3*  The  Lieutenant  Governor  may  by  a  commission  or  com- 
missions under  his  hand  and  the  seal  of  the  Territories  from 
time  to  time  empower  such  and  so  many  persons  as  he  thinks 
fit  and  necessary  to  administer  oaths  and  take  and  receive 
affitlavits,  declarations  and  affirmations  without  the  Territorie,s 
in  or  concerning  any  cause,  matter  or  thing  depending  or  in 
any  wise  concerning  any  of  the  proceedings  in  the  Supreme 
Court  of  the  Territories  and  every  oath,  affidavit,  declaration 
or  affirmation  taken  or  made  as  aforesaid  shall  be  as  valid  and 
effectual  and  shall  be  of  the  like  force  and  effect  to  all  intents 
and  purposes  as  if  such  oath,  affidavit,  declaration  or  affirma- 
tion had  been  administered,  taken,  sworn,  made  or  affinned 
before  a  commissioner  for  taking  affidavits  within  the  Terri- 
tories or  other  competent  authority  of  the  like  nature. 

(2)  The  commissioners  so  appointed  shall  be  styled  "  Cora- 
sioners  for  taking  affidavits  in  and  for  the  Supreme  Court  of 
the  Territories."     No.  6  of  1893,  s.  546  ;  No.  12  of  1898,  s.  24. 
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CHAPTER    25. 

An   Ordinance  respecting  Notaries  Public. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  The  Lieutenant  Governor  in  Council  may  appoint  by  Appointments 
commission  under  his  hnnd  and  the  seal  of  the  Territories  one 
or  more  notaries  public  for  the  said  Territories,  provided  that 
no  appointment  shall  be  made  of  any  person  or  persons  who  at 
the  time  shall  not  be  actually  residing  within  the  said  Terri- 
tories.    R.O.  c.  40,  s.  1. 

/S«  Every  such  notary  shall  have,  use  and  exercise  the  power  Powers 
of  drawing,  passing,  keeping  and  issuing  all  deeds  and  con- 
tracts, charter  parties  and  other  mercantile  transactions  in  the 
said  Territories  and  also  of  attesting  all  commercial  instru* 
ments  that  may  be  brought  before  him  for  public  protestation 
and  otherwise  of  acting  as  usual  in  the  oflRce  of  notary  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  said 
calling  of  notary  public  during  pleasure.  R.O.  c.  40,  s.  2  ;  No. 
38  of  ^1897,  a  14. 

3«  For  every  commission  issued  under  this  Ordinance  there  Fee  for 
shall  be  payable  the  sum  of  $10  to  the  general  revenue  fund  of  ^°'"'"  *"*'° 
the  Territories.     R.O.  c.  40,  s.  3. 
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CHAPTER   26. 

An  Ordinance  to  abolish  Priority  among  Execution 

Creditors. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacU 
as  follows : 

SHORT  TITLE. 

Short  title  !•  This  Ordinance  may  be  cited  as  "The  Creditors'  Relief 

Ordinance:*    No.  26  of  1893,  s.  1. 

INTERPRETATION. 

Interpretation  ^*  ^^  this  Ordinance  the  expression  "  sheriff''  shall  include 
deputy  sheriffs,  duly  appointed  bailiffs,  coroners  and  any  other 
person  discharging  the  duties  of  sheriff  in  the  particular  case 
or  for  the  time  being;  the  expression  "judge"  shall  mean  a 
judge  of  the  Supreme  Court  of  the  North- West  Territories. 
No.  25  of  1893,  s.  2. 

PROCEDURE     UNDER     EXECUTIONS.        DISPOSITION     OF     MONEYS 

REALISED. 

i^oritiOT  3,  Subject  to  the   provisions  hereinafter  contained  there 

shall  be  no  priority  among  creditors  by  execution  from  the 
Supreme  Court  of  the  North-West  Territories. 

wiien  levy  (a)  In  case  a  sheriff  levies  money  upon  an  execution  against 

™***®  the  property  of  a  debtor  he  shall  forthwith  enter  in  a  book  to 

be  kept  in  his  office  open  to  public  inspection  without  charge  a 

Hherifftoerive  notice  stating  that  such  levy  has  been  made  and  the  amount 

"*'***^  and  date  thereof  and  the  money  levied  shall  at  the  expiration 

of  two  months  from  the  levy  unless  otherwise  ordered  by  a 

Rateable        judge  be  distributed  rateably  amongst  all  execution   creditors 

distribution     ^hose  writs  Were  in  the  sheriff's  hands  at  the  time  of  the 

levy  or  who  shall  have  delivered  executions  to  the  said  sheriff 

within  the  said  two  monthi  or  within  such  further  time  as 

may  be  ordered  by  a  judge  subject  however  to  the  provision 

hereinafter  contained  as  to  the  payment  of  the  costs  of  the 

creditor  under  whose  writ  the  amount  was  levied  : 

Provided  that  if  money  is  realised  by  sale  of  lands  for  which 
a  certificate  of  title  has  been  granted  under  The  Laiiid  Tides 
Act  1894  the  said  period  of  two  months  shall  be  computed 
from  the  date  of  confirmation  of  the  sheriffs  sale  under  the 
said  Act. 

Fomi  of  notice     (6)  The  noticc  shall  state  the  day  upon  which  it  was  entered 
and  may  be  in  form  A  given  in  the  schedule  hereto. 

Interpleader        (c)  Where  proceedings  are  taken  by  the   sheriff  or   other 
pn)c      ng«     Qflicer  for  relief  under  any  provisions  relating  to  interpleader 

338 


1898  creditors'  relief  Cap.  26  2 

those  creditors  only  who  are  parties  thereto  and  who  agree  to  P®"?"f  ^ 
contribute  pro  rata  (in  proportion  to  the  amount  of  their 
executions)  to  the  expense  of  contesting  any  adverse  claim 
shall  he  entitled  to  share  in  any  benetit  which  may  be  derived 
from  the  contestation  of  such  claim  so  far  as  may  be  necessary 
to  satisfy  their  executions  : 

Provided  however  in  case  the  money  is  ordered  to  be  paid  sheriff 'a  entry, 
into  court  by  the  sheriff  pending  the  trial  of  an  interpleader  ^^5^^*^"®^ 
issue  the  entry  to  be  made  by  the  sheriff  shall  not  be  made  until  ^°^^^ 
the  said  money  is  again  paid  out  of  court  to  the  sheriff  for 
distribution.     The  Court  or  judge  may  direct  that  one  creditor  carriage  of 
shall   bear  the   carriage   of  the  interpleader   proceedings  on^JJ^^Sfgs^ 
behalf  of  all   creditors   interested   and   the  costs   thereof  as^oats 
between  advocate  and  client  shall  be  a  first  charge  upon  the 
moneys  or  goods  which  may  be  found  by  the  proceedings  to 
be  applicable  upon  the  executions. 

{d)  In  case  the  sheriflT  shall  subsequently  to  the  entry  of  the  Procedure 
notice  but  within  the  two  months  levy  a  further  amount  upon  levy^SSS^"** 
the  property  of  the  debtor  the  same  shall  be  dealt  with  as  if 
such  amount  had  been  levied  prior  to  the  entry  of  the  notice 
but  if  after  the  two  months  a  further  amount  is  levied  a  new 
notice  shall  be  entered  and  the  distribution  to  be  made  of  the 
amount  so  levied  and  of  the  further  amount  levied  within 
two  months  of  the  entry  of  the  last  mentioned  notice  shall  be 
governed  by  the  entry  thereof  in  accordance  with  the  fore- 
going provisions  of  this  section  and  so  on  from  time  to  time : 

Provided  however  that  the  judge  may  on  application  delay 
any  of  such  distributions  or  any  part  thereof  to  give  reasonable 
time  for  the  obtaining  judgment  and  fix  a  date  for  such  distri- 
butions. 

{e)  In  case  a  debtor  voluntarily  and  without  any  sale  by  the  Part  of 
sheriff  pays  to  the  sheriff  part  of  the  amount  owing  in  respect  debt  pa?d 
of  an  execution  in  the  sheriff**s  hands  and  there  is  at  the  time  *^'^^®  "^^^ 
no  other  execution  in  the  sheriff's  hands  the  sheriff  is  to  apply 
the  same  on  the  execution  so  in  his  hands  and  subsections  (a) 
(6)  (c)  and  {d)  of  this  section  shall   not  apply  to  the  money  so 
received  by  the  sheriff. 

(/)    In   the  distribution  of   moneys  under  this  Ordinance  Proceeds  of 
creditors  who  have  executions  aorainst  goods  or  lands  or  against  {fncfe?^^*^*^^^ 
goods   only   or   lands   only  shall    be  entitled   to   share   rate-|^2'Sc 
ably  with  all   others  any  moneys  realised    under  execution 
either  against  goods  or  lands  or  against  both.      No.  25  of  1893, 
s.  3;  No.  13of  1898,  ss.  1,2. 

4.  When  the  amount  levied  by  the  sheriff  is  not  sufficient  toCo«tamade 
pay  the  execution  debts  with  costs  in  full  the  moneys  shall  be^*^  erence 
applied  to  the  payment  rateably  of  such  debts  and  costs  after 
retaining  the  sheriff's  fees  and  after  payment  in  full  of  the 
taxed  costs  and  costs  of  execution  and  extra  costs  of  seizure 
and  sale  incurred  by  the  creditor  at  whose  instance  and  under 
whose  execution  the  seizure  and  levy  were  made.  No.  25  of 
1893,  s.  8  ;  No. -13  of  1898,  s.  3. 

►  Moneys  realised  by  the  sheriff  as  the  result  of  attachment  pil^eedfmra 
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of  personal  property  shall  be  distributable  under  the  provisions 
of  this  Ordinance.     No.  13  of  1898,  s.  3. 

Execution  6.  No  Creditor  shall  be  entitled  to  share  in  the  distribution 

trHhl?r''^*'"''of  money  levied  from  the  property  of  a  debtor  unless  by  the 
delivery  of  a  writ  of  execution  he  has  ewtablished  a  claim 
acramst  the  debtor  either  alone  or  jointly  with  some  other  credi- 
tor or  creditors.      No.  25  of  1893,  s.  4. 
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T.  In  case  the  debtor  without  any  sale  by  the  sheriff  pays 
the  full  amount  owing  in  respect  of  the  executions  in  the 
sheriff's  hands  at  the  time  of  such  payment  and  no  other  exe- 
cution has  been  placed  in  his  hands  or  in  case  all  executions  in 
the  sheriff's  hands  are  withdrawn  no  notice  shall  be  entered  as 
required  by  section  3  of  this  Ordinance  and  no  further  pro- 
ceedings shall  be  taken  under  this  Ordinance  against  the  debtor 
by  virtue  of  the  executions  having  been  in  the  sheriff's  hands. 

(2)  Save  as  aforesaid  after  an  execution  has  been  filed  with 
the  sheriff  the  withdrawal  or  expiry  of  the  writ  upon  which  the 
proceedings  are  founded  or  any  stay  upon  the  writ  or  the  satis- 
faction of  the  plaintiff's  claim  thereon  or  the  setting  aside  or  re- 
turn of  the  writ  shall  not  affect  the  proceedings  to  be  taken 
under  this  Ordinance  and  except  so  far  as  the  action  taken  in 
regard  to  the  writ  may  affect  the  amount  to  be  levied  the  sheriff 
shall  proceed  and  levy  upon  the  goods  or  lands  of  the  debtor  or 
both  as  he  would  have  proceeded  had  the  writ  or  writs  re- 
mained in  his  hands  in  full  force  to  be  executed  and  may  also 
take  the  like  proceedings  as  he  would  have  been  entitled  to 
take  had  the  writ  been  a  writ  of  venditioni  e^cpcnias.  No.  25 
of  1893,  s.  6. 

8.  Where  there  is  in  any  court  a  fund  belonging  to  an  execu- 
tion debtor  and  to  which  he  is  entitled  the  same  or  a  sufficient 
part  thereof  to  pay  the  executions  in  the  sheriff's  hands  may  on 
application  of  the  sheriff  or  any  party  interested  be  paid  over  to 
the  sheriff  and  the  same  shall  be  deemed  to  be  money  levied 
under  execution  within  the  meaning  of  this  Ordinance.  No.  25 
of  1893,  s.  7. 

9.  One  seizure  by  the  sheriff  of  the  goods  and  lands  of  the 
debtor  shall  be  deemed  sufficient  and  shall  be  deemed  a  seizure 
on  behalf  of  all  creditors  sharing  under  such  seizure  as  herein- 
before provided.     No.  25  of  1893,  s.  8. 

sheriffentitied      10.  Where  money  is  to  be  distributed  under  this  Ordinance 
*"  **T(^e  only  ^he  sheriff  shall  not  be  entitled  to  poundage  as  upon  separate 
writs  but  only  upon  the  net  proceeds  of  the  estate  distributed 
by  him  and  at  the  same  rate  as  if  the  whole  amount  had  been 
payable  under  one  writ.     No.  25  of  1893,  s.  9. 

11.  When  money  is  made  upon  a  writ  the  same  ihall  be 
taken  for  the  purposes  of  the  sheriffs  return  and  otherwise  to 
be  made  upon  all  the  writs  entitled  to  the  benefits  thereof  and 
the  sheriff  shall  upon  pavment  Heing  made  to  the  person  entitled 
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upon  such  writ  indorse  thereon  a  memorandum  of  the  amount 
so  paid  but  he  shall  not,  except  on  the  request  of  the  party  issu- 
ing the  writ  or  by  direction  of  the  court  but  of  which  the  same 
issued  or  of  a  jud^e  of  such  court,  return  the  writ  until  the 
same  has  been  fully  satisfied  or  unless  the  same  has  expired  by 
effluxion  of  time  in  which  case  the  sheriff  shall  make  a  formal 
return  of  the  amount  paid  thereon. 

(2)  The  like  proceedings  may  be  taken  to  compel   payment  compelling 
by  the  sheriff  of  money  payable  in  respect  of  an  execution  or  Sheriff"^  ^^ 
other  claim  as  can  now   be  had  to  compel  the  return  by  the 
sheriff  of  a  writ  of  execution.     No.  25  of  1893,  s.  10. 

1/S«  The  sheriff  shall  pending  the  distribution  of  moneys  sheriff  to  keep 
levied  keep  in  the  said  book  mentioned  in  section  3  of  this  ^rtlmilara*' 
Ordinance  a  statement  according  to  form  B  in  the  schedule 
hereto  showing  in  respect  of  any  debtor  on  whose  property 
money  has  been  levied  the  following  particulars : 

(a)  The  amounts  levied  and  the  dates  of  levy  ; 

(b)  Each  execution  in  his  hands  at  the  time  of  entering  the 

notice  form  A  required  by  section  3  hereof  or  subse- 
quently received  during  the  month,  the  amount  thereof 
for  debt  and  costs  and  the  date  of  receipt  and  such 
statement  shall  be  amended  from  time  to  time  as  an 
additional  amount  is  levied  or  a  new  execution  is  re- 
ceived.    No.  25  of  1893,  s.  11. 

13.  Where  the  money  levied  is  insufficient  U)  pay  all  claims  Qiicstions  as 
in  full  and  the  sheriff  is  hovafide  in  doubt  as  to  how  the  pro-^scheme 
ceeds  should  be  distributed  or  where  any  contest  arises  among 
the  creditors  as  to  the  distribution  of  the  proceeds  among  them  c'ontestation 
or  any  other  real  difficulty  arises  as  to  such  distribution  the 
sheriff  shall  prepare  a  statement  of  the  proceeds  in  his  hands 
for  distribution  and  the  executions  in  his  hands  and  the  amount 
thereof  and  such  other  particulars  as  may  be  necessary  to  ex- 
plain the  contest  or  difficulty,  to  be  verified  by  affidavit,  and 
thereupon  shall  apply  to  a  judge  in  chambers  for  a  summons 
calling  upon  all  parties  interested  to  attend  before  the  judge  in 
chambers  to  settle  a  scheme  of  distribution  and  such  summons 
shall  be  made  returnable  at  such  time  and  shall  be  served  on 
such  persons  and  in  such  manner  and  time  as  the  judge  may 
direct. 

(2)  The  judge  may  determine  any  quesitions  in  dispute  in  a 
summary  manner  or  may  direct  an  issue  or  action  for  the  trial 
thereof  and  may  make  such  order  as  to  costs  of  all  proceedings 
as  may  be  just. 

(3)  In  case  several  creditors  are  interested  in  a  contestation 
the  judge  shall  give  such  directions  for  saving  the  expense  of 
an  unnecessary  number  of  parties  and  trials  or  of  unnecessary 
proceedings  as  may  be  proper  and  shall  direct  b}'  whom  and  in 
what  proportions  costs  incurred  shall  be  paid  and  may  make 
such  costs  a  first  charge  on  the  moneys  levied  or  otherwise 
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direct  that  they  shall  be  paid  out  of  the  said  moneys  or  out  of 
the  share  or  shares  of  any  one  or  more  of  the  creditors  interest- 
ed in  the  same  or  by  any  party  to  such  contestation.  No.  13 
of  1898,  s.  5. 

Sheriff  tg  give  14.  The  sheriif  shall  at  all  times,  without  fee,  answer  any 
reasonable  question  which  he  may  be  asked  orally  in  respect  to 
the  estate  of  the  debtor  by  a  creditor  or  any  one  acting  on  be- 
half of  a  creditor  and  shall  facilitate  the  obtaining  by  him  of 
full  information  as  to  the  value  of  the  estate  and  the  probable 
dividend  to  be  realised  therefrom  in  his  district  or  any  other 
information  in  connection  with  the  estate  which  the  creditor 
may  reasonably  desire  to  obtain.     No.  25  of  1893,  s.  13. 

Undispouabie  15.  In  casc  a  sheriff  has  money  in  his  hands  which  by  rea- 
piace^  in  bank  son  of  the  provisions  of  this  Ordinance  or  otherwise  he  cannot 
immediately  pay  over  to  the  execution  creditors  he  shall  deposit 
the  money  in  some  incorpoiated  bank  designated  for  this  pur- 
pose from  time  to  time  by  order  of  the  judge  or  where  no  such 
order  is  made  then  in  some  incorporated  bank  in  which  the 
public  money  of  the  judicial  district  is  then  being  deposited  and 
such  deposit  shall  be  made  in  the  name  of  the  sheriff  in  trust. 
No.  25  of  1893,  s.  14. 
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1 6.  No  proceeding  under  this  Ordinance  shall  be  void  for 
any  defect  of  form  and  the  rules  for  amending  or  otherwise 
curing  irregularities  or  defects  which  may  from  time  to  time 
be  in  force  in  the  Supreme  Court  of  the  North- West  Territories 
shall  apply  to  this  Ordinance  and  any  proceedings  wrongfully 
taken  under  this  Ordinance  may  be  .set  aside  by  the  judge  with 
•  or  without  costs  as  he  may  think  fit     No.  25  of  1893,  s,  15. 

1 T.  The  provisions  of  this  Ordinance  shall  not  apply  to  the 
proceeds  of  any  seizure  allowed  under  section  4  of  chapter  27 
.of  The  Consolidated  Ordinances,     No.  25  of  1893,  s.  16. 

18.  All  persons  in  the  employment  of  an  execution  debtor 
at  the  time  of  the  notice  mentioned  in  subsection  (a)  of  section 
3  of  this  Ordinance  or  within  one  month  before  such  notice,  who 
shall  become  entitled  to  share  in  the  distribution  of  money  lev- 
ied out  of  the  property  of  a  debtor,  shall  be  entitled  to  be  paid 
out  of  such  money  the  wages  or  salary  due  to  them  by  such 
judgment  debtor,  not  exceeding  one  month's  wages  or  salarj',  in 
priority  to  the  claims  of  the  other  creditors  of  the  execution 
debtor  and  shall  be  entitled  to  share  jp^^  rata  with  such  other 
creditors  as  to  the  residue,  if  any,  of  their  claim.  No.  25  of 
1893,  s.  17. 
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SCHEDULE 

FORM  A. 

Sheriff's  Notice. 

Notice  is  hereby  given  that  I  have  by  virtue  of  certain 
executions  delivered  to  me  against  the  goods  and  chattels  {or 
lands)  of  CD.,  levied  and  made  out  of  the  property  of  the  said 
CD.  the  sum  of  S 

And  notice  is  further  given  that  this  notice  is  first  entered 
in  my  ofiSce  on  the  day  of  1         ,  and  that 

unless  otherwise  ordered  distribution  of  the  said  money  will  be 
made  amongst  the  creditors  of  the  said  CD  entitled  to  share 
therein  at  the  expiration  of  two  months  from  the  day 

of  1 

T.G. 

Sherifl: 
Dated,  etc 
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CHAPTER  27. 

An  Ordinance  exempting  certain  Property  from  Seizure 

and  Sale  under  Execution. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  '*  The  Exemptions  Ordi-  short  title 
tiaiicer     No.  14  of  1898,  s.  2. 

EXEMPTIONS. 

Urn  The  following  real  and  personal  property  of  an  execution  ExemptionH 
debtor  and  his  family  is  hereby  declared  free  from  seizure  by '"^'"  ^^''-^"^ 
virtue  of  all  writs  of  execution,  namely  : 

1.  The  necessary  and  ordinary  clothing  of  himself  and  his 
family ; 

2.  Furniture,  household  furnishings,  dairy  utensils,  swine  and 
poultry  to  the  extent  of  five  hundred  dollars ; 

3.  The  necessary  food  for  the  family  of  the  execution  debtor 
during  six  months  which  may  include  grain  and  flour  or  vege- 
tables and  meat  either  prepared  for  use  or  on  foot ; 

4.  Three  oxen,  horses  or  mules  or  any  three  of  them,  six 
cows,  six  sheep,  three  pigs  and  fifty  domestic  fowls  besides 
the  animals  the  execution  debtor  may  have  chosen  to  keep 
for  food  purposes  and  food  for  the  same  for  the  months 
of  November,  December,  January,  February,  March  and  April, 
©r  for  such  of  these  months  or  portions  thereof  as  may  follow 
the  date  of  seizure  provided  such  seizure  be  made  between  the 
first  day  of  August  and  the  thirtieth  day  of  April  next 
ensuing ; 

5.  The  harness  necessary  for  three  animals,  one  waggon  or 
two  carts,  one  mower  or  cradle  and  scythe,  one  breaking 
plough,  one  cross  plough,  one  set  of  harrows,  one  horse  rake, 
one  sewing  machine,  one  reaper  or  binder,  one  set  of  sleighs 
and  one  seed  drill ; 

6.  The  books  of  a  professional  man  ; 

7.  The  tools  and  necessary  implements  to  the  extent  of  two 
hundred  dollars  used  by  the  execution  debtor  in  the  practice  of 
his  trade  or  profession ; 

8.  Seed  grain  sufficient  to  seed  all  his  land  under  cultivation 
not  exceeding  eighty  acres,  at  the  rate  of  two  bushels  per  acre, 
defendant  to  have  choice  of  seed,  and  fourteen  bushels  of 
potatoes; 
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9.  The  homestead,  provided  the  same  be  not  more  than  one 
hundred  and  sixty  acres ;  in  case  it  be  more  the  surplus  may 
be  sold  subject  to  any  lien  or  incumbrance  thereon ; 

10.  The  house  and  buildingrs  occupied  by  the  execution  debtor 
and  also  the  lot  or  lots  on  which  the  same  are  situate  according 
to  the  registered  plan  of  the  same  to  the  extent  of  fifteen  hun- 
dred dollars.  R.O.  c.  45,  s.  1 ;  No.  14  of  1892,  s.  1 ;  No.  16  of 
1893,  s.  1 ;    No.  26  of  1894,  ss.  1,  2. 

GENERAL. 


Dobtor'H 
choice 


3«  The  execution  debtor  shall  be  entitled  to  a  choice  from 
the  greater  quantity  of  the  same  kind  of  articles  which  are 
hereby  exempted  from  seizure.     R.O.  c.  46,  s.  2. 


Article  4.  Nothing  in  this  Ordinance  shall  exempt  from  seizure  any 

SonHideration  article  except  for  the  food,  clothing  and  beading  of  the  execu- 
of  judgment    ^jq^  debtor  and  his  family,  the  price  of  which  forms  the  subject 

matter  of  the  judgment  upon  which  the  execution  is  issued. 

RO.  c.  46,  8.  3. 


Rights  of 
family  of 
deceaJsed 
debtor 


Absconding 
debtoni 


5«  In  case  of  the  death  of  the  execution  debtor,  his  property 
exempt  from  seizure  under  execution  shall  be  exempt  from 
seizure  under  execution  against  his  personal  representative 
if  the  said  property  is  in  the  use  and  enjoyment  of  the 
widow  and  children  or  widow  or  children  of  the  deceased 
and  is  necessary  for  the  maintenance  and  support  of  said  widow 
and  children  or  any  of  them.      No.  14  of  1898,  s.  1. 

6.  The  provisions  of  section  2  hereof  shall  not  apply  to  any 
case  where  the  debtor  has  absconded  or  is  about  to  abscond 
from  the  Territories  leaving  no  wife  or  family  behind.  No.  U 
of  1898,  s.  3. 
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CHAPTER  28. 

An  Ordinance  respecting  Juries. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

1.  Subject  to  the  exemptions  hereinafter  mentioned  all  male  perMons 
British  subjects  over  twenty-one  and  under  sixty  years  of  age  j^urora  *^  ^ 
shall  be  qualified  to  serve  as  jurors  in  cases  tried  by  jury  in  the 
judicial  district  in  which  they  reside.     RO.  c.  62,  s.  1. 

%•  The  following  persons  are  exempt  from  serving  as  jurors :  Persons 

(a)  Ministers  of  religion  ; 

(6)  Members    of  the   Legislative    Assembly   and   officers 
thereof ; 

(c)  Members  of  the  North-West  Mounted  Police ; 

(d)  Practising  advocates  ^ 

(e)  Medical  practitioners  ; 

(f)  All  salaried  officials  of  the  Dominion  and  North-West 

Governments ; 

{g)  Licensed  ferrymen  and  school  teachers  while  so  em- 
ployed ; 

(/i)  All  persons  employed  in  the  running  of  railway  trains ; 

(i)  Telegraph  operators  while  so  employed ; 

0)  Postmasters.     RO.  c.  62,  s.  2 ;  No.  22  of  1893,  s.  1. 

3«  No  person  shall  be  called  upon  to  serve  as  a  juror  more  sei^-ice  onoe 
than  once  in  two  years  unless  there  shall  not  be  a  sufficient  ^^  ^^^  ^®*" 
number  of  qualified  persons  to  serve  as  jurors  I'esiding  within 
the  requisite  distance  of  the  place  of  trial  as  hereinafter  men- 
tioned    RO.  c.  62, 8.  3. 

4.  The  sheriff  of  each  judicial  district  whenever  required  so  sheriff  to 
to  do  by  a  judge  of  the  Supreme  Court  shall  furnish  the  clerk  of ^^^Uh^ 
of  the  said  court  in  such  judicial  district  with  a  revised  list  con-  quaW'ied 
taining  in   appropriate   columns   the    names,   residences   and 
occupations  of  all  persons  within  the  said  district  qualified  to 
serve  as  jurors.     RO.  c.  62,  s.  4. 

5«  Whenever  an  order  has  been  made  for  the  trial  by  jury  of  when  trial  by 
issues  of  fact  in  any  civil  cause  the  clerk  shall  make  out  f rom  ^Y^k^to  ^"^ 
the  last  revised  list  of  persons  qualified  to  serve  as  jurors  in  his  prod^c®  list 
district   a  special   list  containing  the  names,  residences  and 
occupations  of  all  such  persons  whose  residences  do  not  exceed 
twenty  miles  from  the  place  fixed  by  the  order  for  holding  such 
trial  and  shall  produce  the  same  before  the  judge  in  chambers 
at  such  time  as  he  may  appoint : 
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number 
inHufilcient 
clerk  may 
increatje 


Provided  always  that  whenever  the  number  of  qualified  per- 
sons to  serve  as  jurors  within  the  distance  aforesaid  is  less  than 
twenty-four  the  names  of  any  other  qualified  persons  residing 
outside  of  such  distance  and  nearest  to  the  place  of  trial  shall 
be  added  to  the  special  list  so  as  to  bring  the  number  up  to 
twent3^-four  ;  but  if  the  number  of  names  on  such  list  exceeds 
twenty-four  the  clerk  in  the  presence  of  the  judge  shall  draw 
from  the  said  list  by  ballot  twenty-four  names  and  the  said  list 
so  increased  or  reduced  to  twenty-four  names  shall  be  a  special 
list  from  which  the  panel  to  form  the  jury  in  the  case  is  to  be 
struck  as  hereinafter  provided.     R.O.  c.  62,  s.  5. 


striking  panel      6«  The  judge  shall  thereupon  appoint  a  day  and  an  hour  at 
partieH  his  chambers  for  striking  the  panel,  one  day's  notice  whereof 

shall  be  given  bv  the  clerk  to  the  parties  interested.       R.  0.  c. 

62,  s.  6. 


Right  of 
challenge 


!•  Each  party  to  the  suit  attending  the  striking  of  the  panel 
shall  be  entitled  to  four  peremptory  challenges  by  striking 
alternately,  if  both  parties  are  present,  from  the  special  list  the 
name  of  one  of  the  persons  therein  designated  to  the  requisite 
number  of  four  each  the  clerk  markinor  each  name  as  the  same 
is  struck  out  and  the  clerk  shall  then  strike  off  from  the  top 
and  foot  of  said  list  alternately  all  unchallenged  names  except 
twelve  which  shall  constitute  the  panel  to  be  summoned.  R.O. 
c.  62.  s.  7. 


Jury  list  in 

criminal 

matters 


l*anel 


Precept  to 
iHHiie 


Suumtoninjr 
of  jury 


Return  of 
precept 


8.  Whenever  a  jury  is  required  for  the  trial  of  any  person 
charged  with  a  criminal  offence  the  clerk  on  receiving  notice 
from  the  judge  of  the  fact  shall  prepare  a  special  list  and  pro- 
duce it  before  the  judge  in  chambers  as  recj^ired  in  civil  mat- 
ters.    R.O.  c.  62,  s.  8, 

9.  On  the  production  of  such  special  list  the  clerk  in  the 
presence  of  the  judge  shall  strike  off  from  such  special  list  by 
ballot  the  names  singly  until  the  number  be  reduced  to  eighteen 
which  number  shall  form  the  jury  panel  for  the  trial.  R.O.  c. 
62,  s.  9. 

10.  As  soon  as  the  panel  is  formed  in  the  manner  hereinbe- 
fore prescribed  the  clerk  shalll  issue  out  of  court  and  deliver  to 
the  party  applying  for  it  in  civil  cases  but  to  the  sheriff  in 
criminal  cases  a  precept  in  form  A  in  the  schedule  to  this  Ordi- 
nance directed  to  and  coinnjanding  the  sheriff  to  summon  the 
persons  whose  names  comprise  the  panel.     R.O.  c.  62,  s.  10. 

11.  Upon  receipt  of  the  precept  the  sheriff  shall  execute  the 
same  by  summoning  the  persons  named  therein  by  deliveriiifj 
to  each  person  or  leaving  with  a  grown  up  member  of  his 
household,  a  reasonable  time  before  the  date  of  the  trial,  a  writ- 
ten or  printed  summons  in  form  B  in  the  schedule  to  this 
Ordinance.     R.O.  c.  62,  s.  11. 

1 /}•  The  sheriff  on  or  before  the  opening  of  the  court  at  the 
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time  set  for  the  trial  shall  deliver  to  the  court  the  precept  with 
a  return  showing  his  action  thereon,     R.O.  c.  62,  s.  12. 

1 3.  Every  person  summoned  to  serve  as  a  juror  who  fails  to  omission 
obey  the  summons  served  on  him  or  to  answer  to  his  namej^^^^n^ 
when  called  by  the  clerk  shall  be  liable  to  a  fine  not  exceeding  Penalty 
850  which  may  be  immediately  imposed  by  the  court : 

Provided  that  the  court  may  for  good  cause  shown  reduce  or 
entii'ely  remit  such  penalty.     R.O.  c.  62.  s.  13. 

1 4.  All  fines  for  nonattendance  of  jurors  shall  if  not  paid  Enforcement 
forthwith  be  levied  toorether  with  the  sheriff's  costs  and  ex-°'^"**"^ 
penses  as  authorised  for  the  execution  of  civil  process  by  war- 
rant of  distress  issued  by  the  clerk  sealed  with  the  seal  of  the 

court  directed  to  the  sheriflT  and  sale  of  goods  of  the  party  fined 
as  provided  for  executing  writs  of  execution  and  in  default  of 
sufficient  goods  and  chattels  such  person  may  be  imprisoned  for 
a  term  not  exceeding  thirty  days.     R,0.  c.  62,  s.  14. 

15.  The  name  of  every  peraon  included  in  the  precept  to  the  Names  of 
sheriflT  and  summoned  by  him  as  hereinbefore  provided  with  hisJuS^onedon 
residence  and  occupation  shall  by  the  sheriff  be  written  dis-  ^^'Pftw^te  cards 
tinctly  upon  a  piece  of  card  or  paper  three  inches  in  length  by 

one  and  one-half  inches  in  width  and  the  pieces  of  card  or  paper 
so  written  upon  shall  be  placed  in  a  glass  or  box  to  be  by  him 
returned  to  the  clerk  of  the  court  with  the  return  of  the  pre- 
cept.    R.O.  c.  62,  s.  15. 

1 6.  WTien  the  case  in  which  the  precept  has  issued  is  brought  selection  of 
on  to  be  tried  the  clerk  shall  in  open  court  cause  the  cards  or*'"^ 
papers  to  be  mixed  up  in  the  said  glass  or  box  and  then  draw 

out  so  many  of  the  said  cards  or  papers  one  after  another  until 
six  juroi's  ar«  drawn  who  after  all  just  causes  for  challenging 
allowed  appear  as  fair  and  indifferent  and  who  shall  be  the  jury 
to  try  the  issues  set  for  trial  by  jury  in  the  case.  R.O.  c  62,  s.  16. 

1 T.  When  upon  the  application  of  either  party  to  a  civil  when  specia 
cause  the  judge  orders  the  matters  in  issue  to  be  tried  by  aJ^'^requireti 
special  jury  the  clerk  under  the  direction  of  the  judge  shall 
select  from  the  last  revised  list  of  jurors  of  the  district  the  names 
of  twenty-four  persons  who  from  their  station  and  intelligence 
are  considered  by  the  judge  qualified  to  try  the  issues  and  the 
panel  shall  be  struck  from  such  list  and  jurors  summoned  as 
hereinbefore  provided  in  the  case  of  a  common  jury.  R.O.  c. 
62,  8.  17. 

18.  The  party  who  shall  apply  for  a  special  jury  shall  not  costs  of 
only  pay  the  fees  for  striking  such  jury  but  shall  also  pay  all ''''^*^^"^*^^  ^"^^' 
expenses  occasioned  by  the  trial  of  the  cause  by  such  special 
jury  and  shall  not  have  any  other  allowance  for  the  same  upon 
taxation  of  costs  than  such  party  would  be  entitled  to  in  case 
the  cause  had  been  tried  by  a  common  jury  unless  otherwise 
ordered  by  the  judge.      R.O.  c.  62,  s.  18. 
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Sheriff's  19.  There  shall  be  payable  to  the  sheriff  upon  the  certificate 

reraunera  ion  ^j  ^  judcje  out  of  the  general  revenue  fund  of  the  Territories 

the  sum  of  five  cents  for  every  name  added  to  the  list  of  jurors 

in  his  district.     R.O.  c.  62,  s.  19. 

Commence-  %0«  This  Ordinance  shall  come  into  force  and  take  effect 

OiSinance       immediately  from  and  after  the  repeal  of  sections  71  and  88  of 
The  North-West  Territories  Act     R.O.  c.  62,  s.  20. 


SCHEDULE. 

FORM  A. 

Precept. 

In  the  Supreme  Court  of  the  North- West  Territories, 

Judicial  District  of 

VICTORIA  by  the  Grace  of  GOD  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  QUEEN,  Defender  of  the 
Faith,  etc..  etc 

To  ,  the  sheriff  of  the 

Judicial  District  of 

You   are  commanded  that  you  cause  to  come  before  this 
court  on  the  day 

of  A.D.  1         ,  at  ten  o'clock  in  the  forenoon 

at  in  the  in  the  said 

Territories  for  the  trial  of  the  good  and 

lawful  men  of  the  said  Territories  whose  names  and  places  of 
abode  are  given  in  the  schedule  hereto  annexed. 

Given  under  my  hand  and  the  seal  of  the  said  court  at 

in  the  said  Territories  this  day 

of  A.D.  1 

Clerk. 
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Schedule  Referred  to  in  the  Annexed  Precept  in  the 
Cause  of  against 


Name  of  juror. 


Residence. 


When  and  where  served. 


FORM  B. 
NORTH-WEST  TERRITORIES. 


Summons  for  Jurors. 


vs. 


To 


By  virtue  of  a  precept  dated  1         ,  to  me  directed 

you  are  hereby  required  and  commanded  to  be  and  appear  at 

on  ,  the  day 

of  next  at  the  hour  of         o'clock  in  the  noon 

to  serve  as  a  juror  in  the  above  named  matter. 

Herein  fail  not  at  your  peril. 

Sheriff's  office  ) 

1  j  Sheriff. 
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CHAPTER  29. 

An   Ordinance   Respecting  Alimony. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

Jurisdiction  of  !•  The  Supreme  Court  of  the  North -West  Territories  shall 
tlourt^ofthe^  have  jurisdiction  to  grjnt  alimony  to  any  wife  who  would  W 
TerritoricH      entitled  to  alinionv  by  the  law  of  England  or  to  any  wife  who 

in  Hiimonv  »       »'  _        o  •/ 

would  be  entitled  by  the  law  of  England  to  a  divorce  and  to 
alimony  as  incident  thereto  or  to  any  wife  whose  husband  lives 
separate  from  her  without  any  sufficient  cause  and  under  cir- 
cumstances which  would  entitle  her  by  the  law  of  England  to  a 
decree  for  restitution  of  conjugal  rights;  and  alimony  when 
granted  shall  continue  until  the  further  order  of  the  court.  No. 
14  of  1895,  s.  1. 
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An  Ordinance  to  amend  the  Law  relating  to  Slander. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  In  any  action  of  slander  founded  on  words  spoken  of  theS^^«ro' 
plaintiff  imputing  unchastity,  adultery  or  profligacy  to  a  female, 
whether  married  or  unmarried,  it  shall  not  be  necessary  to  Special 
allege  or  prove  any  special  damage   but  such  words  shall  be    ™**^ 
actionable  per  ae.     No.  17  of  1894,  s.  1. 
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Actions  on 

Himple 
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The  Real 
Property 
Limitatton 
Act  (Imp.) 
in  force 


An  Ordinance  respecting   Limitation   of  Actions  in 

Certain  Cases. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  •nactt 
as  follows : 

I.  All  actions  for  recovery  of  merchants'  accounts,  bills, 
notes,  and  all  actions  of  debt  grounded  upon  any  lending  or 
other  contract  without  specialty  shall  be  commenced  within  six 
years  after  the  cause  of  such  action  arose.  RO.  c.  56,  s.  1 :  No. 
13  of  1890,  s.  1. 

*£•  The  provisions  of  The  Real  Property  Limitation  Act,  187 i, 
being  chapter  57  of  the  Statutes  of  the  Imperial  Parliament, 
passed  in  the  thirty-seventh  and  thirty-eighth  y^ars  of  Her 
Majesty's  rei^n,  are  hereby  declared  to  be  in  force  and  to  have 
been  in  force  in  the  Territories  since  the  passing  thereof.  No. 
28  of  1893,  s.  1. 
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CHAPTER   82. 

An  Ordinance  Respecting  Justices  of  the  Peace. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

1  •  This  Oidinance  may  be  cited  as  "  The  Magistrates  Ordi-  short  title 
nance"     No.  36  of  1897,  s.  1. 

JUSTICES   OF  THE   PEACE. 

9.  The  Lieutenant  Governor  may  appoint  justices  of  the  Appointment 
peace  for  the  Territories  who  shall  have  jurisdiction  as  such  ^r  justiceR 
throughout  the  same.     No.  36  of  1897,  s.  2. 

3*  Whenever  a  new  commission  of  the  peace  shall  be  issued  commission 
all  and  such  like  fonner  commissions  shall   become  absolutely  °' ^**® '**^® 
revoked  and  cancelled  ;  and  nothing  in  this  Ordinance  con- 
tained shall  prevent  the  reappointment  of  any  justice  of  the 
peace   named   in   such   former  commission  if  the  Lieutenant 
Governor  shall  think  fit.     No.  36  of  1897,  s.  3. 

4.  No  person  who  is  not  a   British   subject   by   birth    or  Alien  not  to 
naturalization  shall  be  appointed  as  a  justice  of  the  peace.    No.  ^®  *pp°*"^®** 
36  of  1897,  s.  4. 

3*  When  not  otherwise  especially  provided  for  by  law  no  no  practising 
advocate  shall  be  appointed  or  act  as  a  justice  of  the  peace  Se  ju^/ce*^ 
during  the  time  he  continues  to  practise  as  such. 

(2)  The  provisi(ms  of  this  section  shall  not  apply  to  any  Proviso 
advocate  appointed  as  a  police  magistrate  under  any  Act  of 
the  Parliament  of  Canada.     No.  36  of  1897,  s.  5. 

OATHS  OF  JUSTICES. 

6«  Every  justice  of  the  peace  before  he  is  gazetted  as  suchoath  of 
and  takes  upop  himself  to  act  as  a  justice  of  the  peace  shall  Jue^ance 
take   and  subscribe  the  oath  of  alleoriance  and   the  following 
oath  before  any  person  authorised  to  administer  oaths  and  de- 
clarations in  the  Territories,  that  is  to  say  : 

I,  A.B,y  of  in  the  district  of  Form  of  oath 

(us  the  case  may  be)  do  swear  that  I  will  well  and  truly  serve 
our  Sovereign  Lady  Queen  Victoria  in  the  office  of  justice  of 
the  peace  and  that  1  will  do  riglit  to  all  manner  of  people  after 
the  laws  and  usaijes  of  these  Territories  without  fear  or  favour, 
afiection  or  ill  will.     So  help  me  God.     No.  36  of  1897,  s.  6. 

!•  Every  oath  of  office  or  allegiance  taken  by  a  justice  of  Heconi  of  oath 
the  peace  shall  forthwith  after  the  same  is  taken  be  transmitted 
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or  delivered  by  the  justice  of  the  peace  to  the  clerk  of  the 
Executive  Council  and  shall  be  filed  in  his  office.  No.  36  of 
1 897,  s.  7. 

PROCEDURE. 

j%?cw^^fne3'  ^'  ^^^®P^  ^^  '^^  otherwise  specially  provided  all  the  provi- 
Cod^  to  apply  sions  of  part  LVIII  of  the  Act  of  the  Parliament  of  Canada 
to  procoeaings  j^j^^^j^  ^^  yy^^  Criminal  Code  1892  and  the  Acts  already  passed 

or  which  may  b«  hereafter  passed  amending  the  same  shall  ap- 
ply to  all  proceedings  before  justices  ©f  the  peace  under  or  by 
virtue  ©f  any  Ordinance  of  the  Territories.  No.  36  of  1897, 
s.  8. 

Appeals  9.  Any  party  who  considers  himself  aggrieved  by  a  convic- 

tion or  any  order  made  by  a  justice  of  the  peace  under  the  au- 
thority of  any  Ordinance  in  force  in  and  relating  to  mattera 
within  the  legislative  authority  of  the  Legislative  Assembly  of 
the  Territories  or  a  municipal  by-law  may  appeal  therefrom  to 
a  judge  of  the  Supreme  Court  of  the  North- West  Territories. 

Practice  on  (2)  The  practice  and  proceedings  on  the  appeal  and  both  pre- 

appea  Hminary    and   subsequent   thereto    and  otherwise  in  respect 

thereof  shall  be  the  same  as  the  practice  and  proceedings  under 
the  statutes  of  the  Parliament  of  Canada  for  the  time  being  in 
force  on  appeal  from  convictions  and  orders  of  justices  of  the 
peace  made  under  the  authority  of  any  statute  of  Canada. 

i^Xe*^"'  (3)  The  judge  shall  have  and  possess  the  like  powers  as  to 

the  imposition  and  recovery  of  costs  as  are  posse-ssed  by  him  in 
appeals  from  matters  under  the  said  statutes.  No.  36  of  1897, 
s.  9. 

PRIORITY   OF  JURISDICTION. 

Jurifldiction         |  ©.  Jurisdiction  in  any  particular  case  shall  exclusively  at- 
rs  JU8  ice  ^^^j^  j^  ^j^^  ij^^  justice  of  the  peace  or  where  more  than  one 

justice  is  required  the  first  justices  to  the  required  number  duly 
authorised  who  has  or  have  possession  and  cognisance  of  the 
fact: 
Proviso  Provided  that  at  the  request  of  any  such  justice  or  at  the 

unanimous  request  of  any  such  justices  where  more  than  one 
justice  is  required  any  other  justice  or  justices  may  take  part 
in  any  case. 

Jurisdiction         (2)  Every  complaint  and  information  shall  b^  heard,  tried, 

more  justices  determined  and  adjudged  by  one  justice  or  two  or  more  justices 

as  directed  by  the  Ordinance  or  law  upon  which  the  complaint 

or  information  is  framed  or  by  any  other  Ordinance  or  law  in 

that  behalf. 

(3)  If  there  is  no  such  direction  in  any  Ordinance  or  law  then 
the  complaint  or  information  may  be  heard,  tried,  determined 
and  adjudged  by  any  one  justice. 

(4)  Any  one  justice  may  receive  the  information  or  complaint 
and  grant  a  summons  or  Avarrant  thereon  and  issue  his  sum- 
mons or  warrant  to  compel  the  attendance  of  any  witnesses  for 
either  party  and  do  all  other  ae's  and  matters  necessary  pre- 
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liminary  to  the  hearing  even  if  by  the  Ordinance  in  that  behalf 
it  is  provided  that  the  information  or  complaint  shall  be  heard 
and  determined  by  two  or  more  justices. 

(5)  After  a  case  has  been  heard  and  determined  one  justice 
may  issue  all  warrants  of  distress  or  commitment  thereon. 

(6)  It  shall  not  be  necessary  for  the  justice  who  acts  before 
or  after  the  hearing  to  be  the  justice  or  one  of  the  justices  by 
whom  the  case  is  to  be  or  was  heard  aud  determined. 

(7)  If  it  is  required  by  any  Ordinance  or  law  that  an  infor- 
mation or  complaint  shall  be  heard  and  determined  by  two  or 
more  justices  or  that  a  conviction  or  order  shall  be  made  by 
two  or  more  justices,  such  justices  shall  be  present  and  act 
together  during  the  whole  of  the  hearing  and  determination  of 
the  case.     No.  36  of  1897,  s.  10. 

RETURNS. 

11*  Every  justice  of  the  peace  who  rect^ives  the  amount  ofRotumHand 
any   fine,  penalty,  forfeiture  or  other  sum  of  money  which  is  tran«mi88ionK 
payable  to  the  Government  of  the  Territories  shall  forthwith 
after  he  has  received  the  same  transmit  the  amount  to  the 
attorney  general  with  a  statement  as  in  form  A  in  the  schedule 
to  this  Ordinance. 

2.  Every  justice  of  the  peace  by  or  before  whom,  whether 
alone  or  with  one  or  more  other  justice  or  justices,  any  matter 
of  any  nature  whatsoever  is  commenced,  tried,  heard,  revised 
or  adjudicated  upon  shall  in  the  months  of  January  and  July 
in  each  year  and  before  the  fifteenth  day  thereof  make  a 
return  in  writing  signed  by  him  to  the  attorney  general  shew- 
ing the  result,  disposition  of  or  action  taken  upon  or  in  regard 
to  any  such  matter  so  dealt  with  theretofore  which  has  pot 
been  included  in  some  previous  return  made  by  such  justice  to 
the  attorney  general. 

3.  Such  return  shall  be  in  form  B  in  the  schedule  to  this 
Ordinance  and  shall  truly  set  forth  the  information  indicated 
as  required  by  the  headings  to  the  different  columns  in  said 
form. 

4.  In  case  no  proceedings  whatever  have  been  had  or  taken 
before  any  justice  he  shall  make  a  return  so  stating.  ,  No.  15 
of  1898,  8.  1. 

12*  Any  justice  or  justices  of  the  peace  whose  duty  it  is  to  procedure 
make  returns  or  transmit  fines,  penalties,  forfeitures  or  other  TOtiirmT^ 
moneys  as  aforesaid  who  refuses  or  neglects  to  make  such 
returns  or  transmit  such  amounts  in  the  manner  and  at  the 
time  above  provided  may  be  required  by  a  written  notice 
from  the  attorney  general  (which  notice  may  be  forwarded 
to  the  usual  or  last  known  post  office  address  of  the  said 
justice  or  justices  by  post  prepaid  and  registered  or  delivered 
to  the  said  justice  or  justices  in  person)  requiring  such  justice 
or  justices  forthwith  to  make  such  returns  or  transmit  such 
amounts  as  aforesaid  ;  and  after  the  expiration  of  thirty  days 

357 


Cap.  32 


MAGISTRATES 


CO. 


Neelect  to 
mako  returns 
Penalties 


Penalty  for 
making  falt^c 
return 


from  the  posting  or  delivery  of  such  notice  should  the  said 
justice  or  justices  still  refuse  or  neglect  to  make  such  returns 
or  transmit  such  amounts  as  aforesaid  then  the  attorney 
general  shall  report  such  refusal,  neglect  or  omission  to  the 
Territorial  secretary  who  shall  cause  the  names  of  the  justice 
or  justices  so  making  default  to  be  published  in  the  official 
gazette  of  the  Territories  during;  two  successive  issues  thereof 
with  a  notice  stating  that  in  default  of  the  justice  or  justices 
therein  named  making  such  returns  or  transmissions  within 
thirty  days  from  the  first  publication  of  such  notice  the 
name  of  such  justice  or  justices  so  making  default  shall  be 
erased  from  the  comuiission  of  the  peace ;  and  the  Territorial 
secretary  shall  on  the  expiration  of  thirty  days  from  the 
date  of  the  first  publication  in  Th^  North-West  Territories 
Gazette  erase  from  the  commission  of  the  peace  the  name  of 
every  justice  of  the  peace  still  in  default  and  upon  such  erasure 
such  justice  or  justices  of  the  peace  shall  be  and  become  de- 
prived of  all  power  and  authority  and  jurisdiction  as  justice  of 
the  peace  and  shall  not  thereafter  be  eligible  for  reappoint- 
ment.    No.  36  of  1897,  s.  13  :  No.  15  of  1898,  s.  3. 

13.  The  penalties  in  this  Ordinance  provided  for  omission  to 
make  returns  shall  be  in  addition  to  all  other  fines,  penalties  or 
punishment  provided  therefor  by  any  other  Ordinance  or  law 
in  force  in  the  Territories.  No.  36  of  1897,  s.  16;  No.  15  of 
1898,  s.  5. 

14.  In  case  the  justice  or  justices  before  whom  any  such 
conviction  takes  place  or  who  receives  or  receive  any  such 
money  neglects  or  refuses,  neglect  or  refuse  to  make  such 
return  thereof  or  in  case  any  such  justice  or  justices  wilfully 
makes  or  make  a  false,  partial  or  incorrect  return  every  such 
justice  so  neglecting  or  refusing  or  wilfully  making  such  false, 
partial  or  incorrect  return  shall  forfeit  and  pay  the  sum  of 
$100  together  with  full  costs  of  suit  to  be  recovered  by  the 
attorney  general  on  behalf  of  Her  Majesty  before  the  Supreme 
Court  of  the  Territories  as  a  debt,  the  same  when  recovered  to 
form  part  of  the  general  revenue  fund  of  the  Territories.  No. 
36  of  1897.  s.  18. 
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SCHEDULE. 
FORM  A. 


The  Attorney  (Jeneral, 
Regina.  N.W.T. 

Sir, 

I  inclose  herewith  the  sum  of  $ 
the  penalty  collected  on  the 
from  of 

at  on  the 

on  conviction  for 
to  the  provisions  of  section         of 


being  the  amount  of 
(lay  of  1 

imposed  by 

day  of  1 

contrary 


Your  obedient  servant, 


J.P. 


FORM  B. 

« 

Retv/rti  by  Jtiatice  of  the  Peace. 

I,  the  undersigned  one  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  North-West  Territories  do  certify  the  following 
to  be  a  true  and  correct  return  of  all  proceedings  heretofore 
had  in  which  I  took  part  as  such  justice  and  not  included  in 
some  previous  return  made  by  me  to  the  attorney  general  of 
the  Territories. 
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Remarks,  giving 

subsequent 

action,  if  any. 


Dated  at 


J.P. 
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CHAPTER  88. 

An  Ordinance  Respecting  Constables. 

ri1HE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
JL  sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Any  justice  of  the  peace  may  in  writing  appoint  one  or 
more  constables  whose  powers  and  duties  as  such  shall  extend 
to  the  whole  of  the  Territories  ;  such  appointment  to  be  in  force 
for  the  time  mentioned  in  the  appointment  but  shall  at  no  time 
be  longer  in  force  than  until  the  thirty-tirst  day  of  December 
then  next  following  the  date  of  such  appointment  or  until  any 
process  on  the  said  thirty-first  day  of  December  in  his  hands 
be  executed.     R.O.  c.  43,  s.  1. 

%•  Every  constable  so  appointed  shall  before  entering  upon 
the  duties  of  his  oflSce  take  and  subscribe  before  a  justice  of  the 
peace  the  following^  oath  : 

I,  having  been  appointed  constable  for  the 

North- West  Territories  do  solemnly  swear  that  I  will  truly, 
faithfully  and  impartially  perform  the  duties  appertaining  to 
the  said  office  according  to  the  best  of  my  skill  and  ability.  So 
help  me  God.     R.O.  c  43,  a  2. 
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CHAPTER    84. 

An  Ordinance  respecting  Distress  for  Rent  and  Extra- 
judicial   Seizure. 

rpHE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
J.  sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  No  person  whosoever  making  any  distress  for  rent  norc'oHt*<in 
any  person  whosoever  employed  in  any  manner  in  making  such  nof  to^excceci 
distress  or  doing  any  act  whatsoever  in  the  course  of  such  dis-  ^j\^{|i^. 
tress  or  for  carrying  the  same  into  effect  shall  have,  take  or  re- 
ceive out  of  the  proceeds  of  the  goods  and  chattels  distrained 
upon  and  sold  or  from  the   tenant  distrained  on  or  from  the 
landlord  or  from  any  other  pei-son  whomsoever  any  other  or 
more  costs  and  charges  for  and  in  respect  of  such  distress  or 
any  matter  or  thing  done  therein  than  such  as  are  fixed  in  the 
schedule  to  this  Ordinance  and  applicable  to  each  proceeding 
which  shall  have  been  taken  in  the  course  of  such  distress  and 
no  person  or  persons  whosoever  shall  make  any  charge  what- 
soever for  any  act,  matter  or  thing  mentioned  in  this  Ordinance 
or  in  the  said  schedule  unless  such  act,  matter  or  thing  shall  have 
been  really  performed  or  done.     R.0  c.  52,  s.  1. 

2*  No  person  whosoever  making  any  seizure  under  the  seizure  under 
authority  of  any  chattel  mortgage,  bill  of  sale  or  any  other  ex-  mort»ltfe«. 
tra  judicial  process  whatsoever  nor  any  person  whosoever  em- etc.,  ctwu*  * 
ployed  in  any  manner  in  making  such  seizure  or  doing  any  act 
whatsoever  in  the  course  of  such  seizure  or  for  carrying  the 
same  into  effect  shall  have,  take  or  receive  out  of  the  proceeds 
of  the  goods  and  chattels  seized  and  sold  from  the  person 
against  whom  the  seizure  may  be  directed  or  from  any  other 
person  whomsoever  any  other  or  more  costs  and  charges  for  and 
in  respect  of  such  seizure  or  any  matter  or  thing  done  therein 
or  thereunder  than  such  as  are  fixed  in  the  schedule  hereto 
and  applicable  to  each  act  which  shall  have  been  done 
in  course  of  such  seizure  and  no  person  or  persons  who.soever 
shall  make  any  charge  whatsoever  for  any  act  or  matter  or 
thing  mentioned  in  the  said  schedule  unless  such  act,  matter  or 
thing  shall  have  been  really  performed  and  done.  R.O.  c.  52, 
s.  2. 

3«  If  any  person  making  any  distress  or  seizure  referred  to  Penalty  for 
in  sections  1  and  2  of  this  Ordinance  shall  take  or  receive  any  elioi^ivc 
other  or  greater  costs  than  are  set  down  in  the  said  schedule  ^^^^ 
or  make  any  charge  whatsoever  for  any  act,  matter  or  thing 
mentioned  in  the  said  schedule  and  not  really  performed  or 
done  the  party  aggrieved  may  cause  the  party  making  the  said 
distress  or  seizure  to  be  summoned  before  the  Supreme  Court 
of  the  judicial  district  in  which  the  goods  and  chattels  distrain- 
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ed  upon  or  seizt;d  or  some  portion  thereof  lie  and  the  said  court 
may  order  the  party  making  the  distress  or  seizure  to  pay  to 
the  party  aggrieved  treble  the  amount  of  moneys  taken  con- 
trary to  the  provisions  of  this  Ordinance  and  the  costs  of  suit. 
K.O.  c.  52,  8.  3. 

4.  A  landlord  shall  not  distrain  for  rent  on  the  goods  and 
chattels  the  property  of  any  person  except  the  tenant  or  person 
who  is  liable  for  the  rent  although  the  same  are  found  on  the 
premises ;  but  this  restriction  shall  not  apply  in  favour  of  a 
person  claiming  title  under  or  by  virtue  of  an  execution  against 
the  tenant  or  in  favour  of  any  person  whose  title  is  derived  by 
purchase,  gift,  transfer  or  assignment  from  the  tenant  whether 
absolute  or  in  trust  or  by  way  of  mortgage  or  otherwise  nor  to 
the  interest  of  the  tenant  in  any  goods  on  the  premises  in  the 
possession  of  the  tenant  under  a  contract  for  purchase  or  by 
which  he  may  or  is  to  become  the  owner  thereof  upon  perform- 
ance of  any  condition  nor  where  goods  have  been  exchanged 
between  two  tenants  or  persons  by  the  one  borrowing  or  hiring 
from  the  other  for  the  purpose  of  defeating  the  claim  of  or  the 
right  of  distress  by  the  landlord  nor  shall  the  restriction  apply 
where  the  property  is  claimed  by  the  wife,  husband,  daughter, 
son,  daughter-in-law  or  son-in-law  of  the  tenant  or  by  any 
other  relative  of  his  in  case  such  other  relative  lives  on  the 
premises  as  a  member  of  the  tenant's  family.  No.  7  of  1896,  s  1. 

5«  The  right  of  a  mortgagee  of  land  or  his  assigns  to  dis- 
train for  interest  in  arrear  or  principal  due  upon  a  mortgage 
shall  notwithstanding  anything  stated  to  the  contrary  in  the 
mortgage  or  in  any  agreement  relating  to  the  same  be  limited 
to  the  goods  and  chattels  of  the  mortgagor  or  his  assigns  and 
as  to  such  goods  and  chattels  to  such  only  as  are  not  exempt 
from  seizure  under  execution.     No.  16  of  1898,  s.  1. 

Notice  of  Hale  ^»  ^^oods  distrained  for  such  interest  or  principal  shall  not 
l)e  sold  except  after  such  notice  as  is  required  to  be  given  by 
a  landlord  who  sells  goods  distrained  for  rent.  No.  16  of 
1898,  s.  2. 
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SCHEDULE. 

1.  Levying  distress $1  00 

2.  Man  in  possession,  per  day 1  50 

3.  Appraisement,  whether  by  one  appraiser  or  more,  two 

cents  on  the  dollar  on  the  value  of  goods  up  to  S500 
and  one  per  cent,  on  the  dollar  for  each  additional 
$500  or  fraction  thereof  up  to  $2,000,  and  one- 
half  per  cent,  on  all  sums  over  that  amount. 

4.  All  reasonable  and  necessary  disbursements  for  adver- 

tising. 

5.  Catalogue,  sale,  commission  and  delivery  of  goods, 

three  per  cent,  on  the  net  proceeds  of  the  goods  up 
to  $1,000  and  one  and  one-half  per  cent,  thereafter. 
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CHAPTER  85. 

An  Ordinance  respecting  Arbitration. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Arbitration  Ordi- 
nance:'    No.  29  of  1891-2,  a.  1.  short  title 

INTERPRETATION. 

*i»  In  this  Ordinance  unless  the  contrary  intention  appears : 

'^^^  "SubmiHHion" 

1.  "  Submission"  means  a  written  agreement  to  submit  pre- 
sent or  future  differences  to  arbitration  whether  an  arbitrator 
is  named  therein  or  noc ; 

2.  *'  Court "  means  the  Supreme  Court  of  the  North-West 
Territories ; 

3.  "  Judge  "  means  a  judge  of  the  Supreme  Court  of  the 
North-West  Territories ; 

••Rules  of 

4.  '*  Rules  of  Court "  means  the  rules  of  the  Supreme  Court  ^°"'^' 
of  the  North-West  Territories.     No.  29  of  1891-92,  s.  17. 

REFERENCES  BY  CONSENT  OUT  OF  COURT. 

3«  A  submission  unless  a  contrary  intention  is  expressed  flli^miRsion 
therein  shall  be  irrevocable  except  by  leave  of  the  court  or  a 
judge  and  shall  have  the  same  effect  in  all  respects  as  if  it  had 
been  made  an  order  of  court.     No.  29  of  1891-2,  s.  2. 

4«  A  submission  unless  a  contrary  intention  is  expressed  J|JJ,^{j'^*^^"" 
therein  shall  be  deemed  to  include  the  provisions  set  forth  in  provisionH  in 
the  schedule  to  this  Ordinance  so  far  as  they  are  applicable  to  '**'  ^ 
the  reference  under  submission.     No.  29  of  1891-92,  s.  3. 

5*  If  any  party  to  a  submission  or  any  person  claiming  stay  of 
through  or  under  him  commences  any  legal  proceedings  in  any  ^^^^^^  ^^** 
court  against  any  other  party  to  the  submission  or  any  person 
claiming  through  or  under  him  in  respect  of  any  matter  agreed 
to  be  referred  any  party  to  such  legal  proceedings  may  at  any 
time  after  appearance  and  before  delivering  any  pleadings  or 
taking  any  other  steps  in  the  proceedings  apply  to  that  court  to 
stay  the  proceedings  and  that  court  or  a  judge  thereof  if  satis- 
fied that  there  is  no  sulRcient  reason  why  the  matter  should  not 
be  referred  in  accordance  with  the  submission  and  that  the  ap- 
plicant was  at  the  time  when  the  proceedings  were  commenced 
and  still  remains  ready  and  willing  to  do  all  things  necessary 
to  the  proper  conduct  of  the  arbitration  may  make  an  order 
staying  the  proceedings     No.  29  of  1891-92,  s.  4. 
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6«  In  any  of  the  following  cases  : 

(a)  Where  a  submission  provides  that  a  reference  shall  be 
to  a  single  arbitrator  and  all  the  parties  do  not  after 
differences  concur  in  the  appointment  of  an  arbitrator ; 

(/>)  If  an  arbitrator  refuses  to  act  or  is  incapable  of  acting 
or  dies  and  the  submission  does  not  show  that  it  was 
intended  that  the  vacancy  should  not  be  supplied  and 
the  parties  do  not  supply  the  vacancy  ; 

(r)  Where  the  parties  or  two  arbitrators  are  at  liberty  to 
appoint  an  umpire  or  third  arbitrator  and  do  not  ap- 
point him  ; 

(d)  Where  an  appointed  umpire  or  arbitrator  refuses  to 
act  or  is  incapable  of  acting  or  dies  and  the  sub- 
mission does  not  show  that  it  was  intended  that  the 
vacancy  should  not  be  supplied  and  the  parties  or 
arbitrators  do  not  supply  the  vacancy  ; 

any  pai-ty  may  serve  the  other  parties  or  the  arbitrators  as  the 
case  may  be  with  a  written  notice  to  appoint  an  arbitrator,  um- 
pire, or  third  arbitrator.  If  the  appointment  is  not  made 
within  seven  clear  days  after  the  service  of  the  notice  the  Court 
or  a  judge  may  on  application  by  the  party  who  gave  the  notice 
appoint  an  arbitrator,  umpire  or  third  arbitrator  who  shall 
have  the  like  powers  to  act  in  the  reference  and  make  an 
award  as  if  he  had  been  appointed  by  consent  of  all  parties. 
No.  29  of  1891-92,  s.  o. 

Appointment        ^»   ^  here  a  submission  provides  that  the  reference  shall  be 
of  arbitratorn.  ^o  two  arbitrators  one  to  be  appointed  by  each  party  then  un- 

where  two  t         y 

required  less  the  submission  expresses  a  contrary  intention — 

1.  If  either  of  the  appointed  arbitrators  refuses  to  act  or  is 
incapable  of  acting  or  dies  the  party  who  appointed  him  may 
appoint  a  new  arbitrator  in  his  place  ; 

2.  If  on  such  a  reference  one  party  fails  to  appoint  an  arbi- 
trator either  originally  or  by  way  of  substitution  fiis  aforesaid 
for  seven  clear  days  after  the  other  party  having  appointed  his 
arbitrator  has  served  the  party  making  default  with  notice  to 
make  the  appointment  the  party  who  has  appointed  an  arbi- 
trator may  appoint  that  arbitrator  to  act  as  sole  arbitrator  in 
the  reference  and  his  award  shall  be  binding  on  both  parties  as 
if  he  had  been  appointed  by  consent : 

Provided  that  the  Court  or  a  judge  may  set  aside  any 
appointment  made  in  pui-suance  of  this  section.  No.  29  of 
1891-92,  s.  G. 


i*owcrH  of 
arbitrator 


8.  The  arbitrators  or  umpire  acting  under  a  submission 
shall  unless  the  submission  expresses  a  contrary  intention  have 
power : 

1.  To  administer  oaths  to  or  take  the  affirmations  of  the 
parties  and  witness^^s  appearing  ;  and 

2.  To  state  an  award  as  U)  the  whole  or  part  thereof  in  the 
form  of  a  special  case  for  tlie  opinion  of  the  Court ;  and 

3.  To  correct  in  an  award  anv  clerical  mistake  or  error  aris- 
ing  i'roiu  any  accidental  slip  or  omission.  No.  29of  1891-92,  s.  7. 
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9«  For  the  purpose  of  procuring  the  attendance  of  a  witness  sununonins: 
at  an  arbitration  any  party  to  a  submission  may  sue  out  a  writ  °'  ^^"®*^« 
of  subpoena  ad  testificandum  or  a  writ  of  subpoena  duces 
tecum  but  no  person  shall  be  compelled  under  any  such  writ  to 
produce  any  document  which  he  could  not  be  compelled  to  pro- 
duce on  the  trial  of  an  action. 

(2)  Such  writs  may  be  obtained  from  any  clerk  of  the  court 
or  deputy  clerk  of  the  court  on  payment  of  the  fees  prescribed 
in  The  Judicature  Ordiiumrc     fJo.  29  of  1891-92,  s.  8. 

!©•  The  time  for  making  an  award  may  from  time  to  time  Enlargement 
be  enlarged  by  order  of  the  Court  or  a  judge  whether  the  time  Swani*  ^^^ 
for  making  an  award  has  expired  or  not.  No.  29  of  1891-92,  s.  9. 

!!•  In  all  cases  of  reference  to  arbitration  the  Court  or  aReconsidcm- 
judge  may  from  time  to  time  remit  the  matters  referred  or  any  ^^^j^J^^^j. 
of  them  to  the  reconsideration  of  the  arbitrators  or  umpire  ; 

(2)  Where  an  award  is  remitted  the  arbitrators  or  umpire 
shall  unless  the  order  otherwise  directs  make  their  award 
w^ithin  six  weeks  after  the  date  of  the  order.  No.  29  of  1891- 
92,  s.  10. 

I  %m  Where  an  arbitrator  or  umpire  has  misconducted  him-  MiAconduct 
self  the  Court  or  a  judge  may  remove  him.  of  arbitrator 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  himself  Setting a«ide 
or  an  arbitration  or  award  has  been  improperly  procured  the  **^* 
Court  may  set  the  award  aside.     No.  29  of  1891-92,  s.  11. 

1 3*  An  award  on  a  submission  may  by  leave  of  the  Court  or  Enforcement 
a  judge  be  enforced  in  the  same  manner  as  a  judgment  or  order  °'*^'^"* 
to  the  same  effect.     No.  29  of  1891-92,  s.  12. 

GENERAL. 

14*  The  Court  or  a  judge  may  order  that  a  writ  of  subpoena  Attendance 
ad  testifix^andum  or  of  subpoena  duces  tecum  shall  issue  to  com-  ^fore*iS?eree 
pel  the  attendance  before  an  official  or  special  referee  or  before  ^r  arbitrator 
any  arbitrator  or  umpire  of    a  witness  wherever  he  may  be 
within  the  Territories. 

(2)  The  Court  or  a  judge  may  also  order  that  a  writ  of  habeas 
corpus  ad  testificandum  shall  issue  to  bring  up  a  prisoner  for 
examination  before  an  official  or  special  referee  or  before  any 
arbitrator  or  umpire.     No.  29  of  1891-92,  s.  13. 


1 5*  Any  referee,  arbitrator  or  umpire  may,  at  any  stage  of  special 
the  proceedings  under  a  reference,  and  shall  if  so  directed  by  'f^court* 
the  Court  or  a  judge  state  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court  any  question  of  law  arising  in  the 
course  of  the  reference.     No.  29  of  1891-92,  s.  14. 

1 6*  Any  order  made  under  this  Ordinance  may  be  made  on  costs 
such  terms  as  to  costs  or  otherwise  as  the  authority  making 
the  order  thinks  just.     No.  29  of  1891-92,  s.  15. 
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I T.  Whenever  it  is  directed  by  any  Ordinance  that  any 
party  or  parties  shall  proceed  to  the  appointment  of  arbitrators 
or  appoint  arbitrators  as  provided  by  this  Ordinance  or  that 
any  party  or  parties  shall  proceed  to  arbitration  under  this 
Ordinance  or  any  similar  direction  shall  be  made  with  respect 
to  arbitration  under  this  Ordinance  such  direction  shall  be 
deemed  a  submission.     No.  38  of  1897,  s.  18. 


SCHEDULR 


Single 
arbitrator 


rmpirc 


Time  and 
manner  of 
award 


(a)  If  no  other  mode  of  reference  is  provided  the  reference 
shall  be  to  a  single  arbitrator. 

(6)  If  the  reference  is  to  two  arbitrators  the  two  arbitrators 
may  appoint  an  umpire  at  any  time  within  the  period  during 
which  they  have  power  to  make  an  award. 

(c)  The  arbitrators  shall  make  their  award  in  writing  within 
six  weeks  after  entering  on  the  reference  or  after  having  been 
called  on  to  act  by  notice  in  writing  from  any  party  to  the  sub- 
mission or  on  or  before  »ny  later  daj'  to  which  the  arbitititors 
by  any  writingr  signed  by  them  may  from  time  to  time  enlarge 
the  time  for  makiiiir  the  award. 


Arbitrators 

not 

ump 


Time  for 
umpire's 
award 


Kxamination 
of  parties 


Production 
of  fiaperH 


(rf)  If  the  arbitrators  have  allowed   their  time  or  extended 
pStTo^act  time  to  expire  without  making  an  award  or  have  delivered  to 
any  party  to  the  submission  or  to  the  umpire  a  notice  in  writ- 
ing stating  that  they  cannot  agree  the  umpire  may   forthwith 
enter  on  the  reference  in  lieu  of  the  arbitrators. 

{e)  The  umpire  shall  make  his  award  within  one  month  after 
the  original  or  extended  time  appointed  for  making  the  award 
of  the  arbitrators  has  expired  or  on  or  before  any  later  day  to 
whicli  the  umpire  by  any  writing  signe<l  by  him  may  from  time 
to  time  enlarge  the  time  for  making  his  award. 

(/)  The  parties  to  the  reference  and  all  persons  claiming 
through  them  respectively  shall  subiect  to  any  legal  objection 
submit  to  be  examined  by  the  arbitrators  or  umpire  on  oath  or 
affirmation  in  relation  to  the  matters  in  dispute  and  shall  sub- 
ject as  aforesaid  produce  before  the  arbitrators  or  umpire  all 
books,  deeds,  papers,  accounts,  writings  and  documents  within 
their  possession  or  power  respectively  which  may  be  required 
or  called  for  and  do  all  other  things  which  during  the  proceed- 
ings on  the  reference  the  arbitrators  or  umpire  may  require. 

ig)  The  witnesses  on  the  reference  shall  if  the  arbitrators  or 
umpire  think  fit  be  examined  on  oath  or  affirmation. 

(h)  The  award  to  be  made  by  the  umpire  or  arbitrators  shall 
be  final  and  binding  on  the  parties  and  the  persons  claiming 
under  them  respectively. 

(i)  The  costs  of  the  reference  and  award  shall  be  in  the  dis- 
cretion of  the  arbitrators  or  umpire  who  may  direct  to  and  by 
whom  and  in  what  manner  the  costs  or  any  part  thereof  shall 
l)e  paid  and  may  tax  or  settle  the  amount  of  costs  to  be  so  paid 
or  any  part  thereof.     No.  29  of  1893. 
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CHAPTER  86. 

An   Ordinance  respecting  the   Investigation   of  Ac- 
cidents by  Fire. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Any  justice  of  the  peace  may  subject  to  the  provisions  here-  Magistrate 
inafter  contained  institute  an  inquiry  into  the  cause  or  orio;in  f ™^^® ^^  ^ 
of  any  fire  and  whether  it  was  kindled  by  design  or  was  the  «*"»e  of  fires 
result  of  negligence  or  accident  and  act  according  to  the  result 
of  such  inquiry.     No.  Ifi  of  1895,  s.  1  ;  No.  38  of  1897,  s.  19  (1,  2). 


%•  No  justice  of  the  peace  shall  institute  an  inquiry  into  the  No  inquiry  to 
cause  or  origin  of  any  such  fire  until  a  sworn  statement  in  JS  S^naWe^ 
writing   has   been   made  before  him  that  there  is  reasonable  *"«p*^^o" 
suspicion  that  such  fire  was  the  result  of  culpable  or  negligent 
conduct  or  design  or  occurred  under  such  circumstances  as  in 
the  interests  of  justice  and  for  the  due  protection  of  property 
require  an  investigation  nor  until  such  statement  having  been 
received  by  him  he  has  reported   the  same  to  the  attorney 
general  and  received  from  the  attorney  general  authority  to 
make  such  inquiry.    No.  16  of  1895,  s.  2;  No.  38  of  1897.  s.  19  (3). 

3«  For  the  purpose  of  any  inquiry  under  this  Ordinance  Examination 
such  justice  of  the  peace  shall  summon  and  bring  before  him^'^**"®*^*' 
all  persons  whom  he  deems  capable  of  giving  information  or 
evidence  touching  or  concerning  such  fire  and  shall  examine 
such  persons  on  oath  and  shall  reduce  their  examinations  to 
writing  and  return  the  same  to  the  attorney  general.  No.  16 
of  1895,  s.  4 ;  No.  38  of  1897,  s.  19  (5). 

4«  If  any  person  having  been  duly  summoned  as  a  witness  Penalty  for 
to  give  evidence  upon  any  such  inquiry  does  not  after  being  S« VitrfeJ^*"*^ 
openly  called  three  times  appear  and  give  evidence  at  such  in- 
quiry the  justice  of  the  peace  shall  be  empowered  to  impose 
upon  the  person  so  making  default  such  fine  as  he  thinks  fit 
not  exceeding  $10  ;  and  such  justice  of  the  peace  shall  make  out 
and  sign  a  certificate  containing  the  name,  residence,  trade  or 
calling  of  such  person  together  with  the  amount  of  the  fine  im- 
posed and  the  cause  of  such  fine  and  shall  cause  a  copy  of  such 
certificate  to  be  served  on  the  person  so  fined  personally  or  by 
leaving  it  at  his  residence  within  seven  days  after  holding  such 
inquiry  and  if  the  same  is  not  paid  within  the  space  of  seven  days 
after  such  certificate  has  been  served  as  aforesaid  a  warrant  of 
distress  shall  be  issued  by  the  justice  of  the  peace  to  be  levied  on 
the  goods  and  chattels  of  such  oflTcnder  and  m  default  of  such 
distress  or  if  such  distress  shall  prove  insuflicient  such  justice 
of  the  peace  may  commit  the  offender  to  prison  for  any  term 
not  exceeding  twenty-one  days.  Nc.  10  of  1895,  s.  5  ;  No.  38 
of  1897,  8.  19  (6). 
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OH  AFTER    87. 

An  Ordinance  Respecting  Land  held  by  two  or  more 

Persons. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacU 
as  follows : 

Owners  to  hold      !•  Whenever  by  any  letters  patent,  transfer,  conveyance,  as- 
?ommon^^  *"    surancc,  will  or  other  assignment  land  or  any  interest  in  land 
intSion         ^^  granted,  transferred,  conveyed,  assigned  or  devised  to  two  or 
otherwise        Hiore  pcrsons  other  than  executors  or  trustees  in  fee  simple  or 
for  any  less  estate  legal  or  equitable  such  persons  shall  take  as 
tenants  in  common  and  not  as  joint  tenants  unless  an  intention 
sufficiently  appears  on  the  face  of  such  letters  patent,  convey- 
ance, assurance,  will  or  other  assignment  that  they  take  as 
joint  tenants.     R.O.  c.  54,  s,  1. 
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CHAPTER  38. 

An  Ordinance  respecting  the  Holding   of  Lands  in 
Trust  for  Religious  Societies  and  Congregations. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacta 
as  follows : 

!•  When  any  religious  society  or  congregation  of  Christians  Trustee  may 
in  the  Territories  desire  to  take  a  conveyance  or  transfer  of  tohoi?f*ian1^ 
land  for  the  site  of  a  church,  chapel,  meeting  house,  burial 
ground,  residence  or  glebe  for  the  minister  or  for  the  support  of 
public  worship  and  the  propagation  of  Christian  knowledge 
such  society  or  congregation  may  appoint  trustees,  to  whom  and 
their  successors  to  be  appointed  in  such  manner  as  may  be 
specified  in  the  deed  of  conveyance  or  transfer  or  by  resolution 
passed  in  the  manner  provided  for  in  the  tenth  section  of  this 
Ordinance  the  land  requisite  for  all  or  any  of  the  purposes 
aforesaid  may  be  conveyed  or  transferred  and  such  trustees  and 
their  successors  in  perpetual  succession  by  the  name  expressed 
in  the  deed  or  resolution  may  take  hold  and  possess  the  land 
and  maintain  and  defend  all  actions  or  suits  for  the  protection 
thereof  or  of  their  property  therein  : 

Provided  always  that  no  religious  society  or  congregation  Lands  not 
shall  be  capable  of  holding  under  the  provisions  of  this  Ordi-  ^j^^ 
nance  more  than  three  hundred    and   twenty  acres  of  land. 
R.O.  c.  85,  s.  1 ;  No.  17  of  1898,  s.  1. 

2«  Such   trustees    shall   within   twelve   months   after    the  convevance  to 
execution  of  the  transfer  or  deed  of  conveyance  as  authorised  wit^*^*^ 
in  the  next  preceding  section  cause  the  title  to  the  land  de-°°®y®*^ 
scribed  therein  to  be  registered  in  the  land  titles  office  of  the 
land  registration  district  in  which  the  land  is  situated,  other- 
wise the  said  deed  or  transfer  shall  be  void.      R.O.  c.  35,  s.  2  ; 
No.  17  of  1898,  s.  1. 

3«  When  a  debt  has  been  or  may  hereafter  be  contracted  for  Debts  secured 
the  building,  repairing,  extending  or  improving  a  church,  chapel,  ^^  "mortgage 
meetinghouse  or  residence  for  the  minister  on  land  held  by 
trustees  under  the  provisions  of  this  Ordinance  or  for  the  pur- 
chase of  the  land  on  which  the  same  has  been  or  is  intended  to 
be  erected  the  trustees  or  a  majority  of  them  may  from  time  to 
time  secure  payment  of  the  debt  or  any  part  thereof  with  or 
without  interest  by  mortgage  upon  the  land,  church,  chapel, 
meetinghouse   or  residence  for  the  minister  or  may  borrow  Power  to 
money  to  pay  the  debt  or  any  part  thereof  and  may  secure  the  ^"^^^ 
repayment  of  the  loan  with  or  without  interest  by  a  like  mort- 
gage.    R.O.  c.  35,  s.  3. 

4«  The  trustees  may  lease  for  any  term  not  exceeding  twenty-  La»d  may 
one  years  land  held  by  them  under  this  Ordinance  or  part  ^  ^'^^ 
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thereof  at  such  rent  and  upon  such  terms  as  the  trustees  or  a 
majority  of  them  may  deem  reasonable : 

Provided  always  that  the  trustees  shaJl  not  lease  any  land 
which  at  the  time  of  the  making  of  the  lease  is  necessary  for 
the  purpose  of  erecting  a  church,  chapel,  meetinghouse  or  resi- 
dence for  the  minister  or  for  a  burial  ground  for  the  religious 
society  or  congregation  for  whose  use  the  land  is  held ;  and 
When  consent  Provided  further  that  the  trustees  shall  not  lease  the  land  so 
rongre^tion  held  by  them  or  any  part  thereof  for  a  term  exceeding  three 
years  without  the  consent  of  the  religious  society  or  congrega- 
tion for  whose  use  the  land  is  held,  which  consent  shall 
be  signified  by  resolution  passed  by  the  votes  of  a  majority  of 
those  persons  who  by  the  constitution  of  the  said  religious 
society  or  congregation  or  by  the  practice  of  the  church  with 
which  it  is  connected  are  entitled  to  vote  in  respect  of  church 
business,  present  at  a  meeting  of  the  religious  society  or  congre- 
gation duly  called  for  the  purpose  of  considering  the  proposed 
lease.     R.O.  c.  35,  s.  4. 
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TruHtees  to 
have  powerH 
of  landlordH 


Sale  of  land 


5«  In  any  lease  made  under  the  last  preceding  section  the 
trustees  may  covenant  or  agree  for  the  renewal  thereof  at  the 
expiration  of  any  or  every  term  of  twenty -one  years  for  a 
further  term  of  twenty-one  years  or  any  less  period  at 
such  rent  and  on  such  terms  as  may  then  by  the  trustees 
for  the  time  being  be  agreed  upon  with  the  lessee,  his 
executors,  administrators  or  assigns  or  may  covenant  or 
agree  for  the  payment  to  the  lessee,  his  executors,  adminis- 
trators or  assigns  of  the  value  of  any  buildings  or  other  im- 
provements which  may  at  the  expiration  of  any  term  be  on  the 
demised  premises ;  and  the  mode  of  ascertaining  the  amount  of 
such  rent  or  the  value  of  such  improvements  may  also  be  pro- 
vided for  in  the  original  or  any  subsequent  lease.  R.O.  c.  35,  s,  5. 

6.  The  trustees  for  the  time  being  holding  land  under  this 
Ordinance  which  has  been  leased  under  the  powers  contained  in 
the  fourth  and  fifth  sections  of  this  Ordinance  may  take  all 
such  means  and  proceedings  for  the  recovery  of  rent  or  arrears 
of  rent  which  landlords  are  by  law  entitled  to  take.  RO.  c. 
3,*^,  8.  6. 

!•  When  land  held  by  trustees  for  the  use  of  a  religious 
society  or  congregation  becomes  unnecessary  to  be  retained  for 
such  use  and  it  is  deemed  advantageous  to  sell  the  same  the 
trustees  for  the  time  being  may  give  public  notice  of  an 
intended  sale,  specifying  the  premises  to  be  sold,  the  terms  of 
payment  and  the  time  of  sale  and  after  publication  of  the 
notice  not  less  than  once  in  each  week  for  four  successive 
weeks  in  a  newspaper  published  in  or  near  the  place  where 
the  land  is  situated,  sell  the  land  at  public  auction  according  to 
notice,  but  the  trustees  shall  not  be  obliged  to  complete  or 
carry  a  sale  into  efiect  if  in  their  judgment  an  adequate  price 
is  not  ofiered  for  the  land ;  and  in  such  a  case  the  trustees 
may  at  a  subsequent  time  sell  the  land  either  at  public  auction 
or  private  sale  but  a  less  sum  shall  not  be  accepted  at  private 
sale  than  was  offered  at  public  sale.     R.O.  c.  35,  s.  7, 
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8«  Before  a  deed  or  transfer  is  executed  in  pursuance  of  a  Sanotion  of 
public  or  private  sale  the  relit^ious  society  or  congregation  for^J^gfOT 
whose  use  the  land  is  held  shall  be  notified  and  the  sanction  of 
a  judge  of  the  Supreme  Court  usually  exercising  jurisdiction 
in  the  judicial  district  in  which  the  land  is  situated,  obtained 
for  the  execution  of  the  deed.  R.O.  c.  35,  s.  8;  No.  17  of 
1898,  s.  1. 

9.  Trustees  selling  or  leasing  land  under  the  authority  of  Annual 
this  Ordinance  shall  in  the  month  of  January  in  each  year  at 

a  meeting  of  the  religious  society  or  congregation  duly  called 
according  to  the  constitution  thereof  or  according  to  the 
practice  of  the  church  with  which  it  is  connected,  have  ready 
and  open  for  the  inspection  of  the  said  society  or  congregation 
and  of  any  and  every  member  thereof  a  statement  showing 
all  rents  which  accrued  during  the  preceding  year  and  all 
sums  of  money  in  their  hands  lor  the  use  and  benefit  of  the 
said  society  or  conerregation  which  were  in  any  manner  derived 
from  the  land  under  their  control  or  subject  to  their  manage- 
ment or  from  the  proceeds  of  the  sale  thereof  and  also  showing 
the  manner  in  which  they  may  have  expended  or  dealt  with 
the  said  money  or  any  part  thereof.     R.O.  c.  35,  s.  9. 

10.  When    land    is  granted,   transferred   or  conveyed   to  Society  or 
trustees  for  the  use  of  any  religious  society  or  congregation  and  mays^ify" 
the  grant,  transfer  or  deed  of  conveyance  of  such  land  does  ^^ot^^®^®' 
specify  the  manner  in  which  the  successors  to  the  trustees  sncceeding 
therein  named  are  to  be  appointed  the  religious  society  or  ^^^  ^ 
congregation  for  whose  use  such  land  is  held  may  at  a  meeting 

of  the  said  society  or  congregation  duly  called  according  to  the 
constitution  thereof  or  according  to  the  practice  of  the  church 
with  winch  it  is  connected,  by  the  votes  of  a  majority  of  those 
persons  who  by  the  constitution  of  the  said  society  or  con- 
gregation or  by  the  practice  of  the  church  with  which  it  is 
connected  are  entitled  to  vote  in  respect  of  church  business, 
then  present  at  such  meeting,  pass  a  resolution  specifying  the 
manner  in  which  the  successors  of  the  trustees  for  the  time 
then  being  are  to  be  appointed  and  such  resolution  indorsed  on 
or  annexed  to  the  deed,  transfer  or  conveyance  under  which 
the  land  is  held  for  the  use  of  the  said  society  or  congregation 
signed  by  the  chairman  and  secretary  of  the  meeting  at  which 
the  resolution  is  adopted  shall  govern  and  regulate  the  manner 
in  which  the  successors  of  the  trustees  named  in  the  original 
grant  or  conveyance  shall  be  appointed  and  from  and  after  the 
pfiissing  of  such  resolution  the  provisions  of  this  Ordinance 
shall  apply  to  the  said  societv  or  congregation  and  the  trustees 
thereof.     R.O.  c.  35,  s.  10  ;  No.  17  of  1898,  s.  1. 

1 1.  In  the  case  of  a  congregation  connected  with  the  Pres- Presbyterian 
byterian  Church  in  Canada  for  the  use  or  benefit  of  which  ^°"«^«*"°°" 
land  is  now  held  or  may  hereafter  be  held  by  The  Board   of  Exception 
Management  of  the  Church  and  Manse  Building  Fund  of  the 
Pi-esbyterian  Church  in  Canada  for  Manitoba  and  the  North- 
West  pursuant  to  the  powers  contained  in  the  Act  of  Parlia- 
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ment  of  Canada  passed  in  the  forty-sixth  year  of  the  reign  of 
Her  Majesty  and  chaptered  97,  incorporating  the  said  board  of 
management,  in  the  case  of  any  congregation  of  the  said  church 
which  has  received  from  the  said  board  a  loan  under  the  pro- 
visions of  the  said  Act,  no  resolution  passed  under  the  last 
preceding  section  shall  have  any  force  or  be  operative  until  the 
same  has  been  submitted  to  the  said  board  of  management  and 
th«^  consent  thereto  of  the  said  board  of  management  has 
l)een  engrossed  in  writing  under  their  corporate  seal.  RO.  c. 
36,  s.  11. 
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RELATING  TO  MERCANTILE  LAW. 


OH  AFTER  30. 

Ad  Ordinance  respecting  the  Sale  of  Goods. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TrrLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Sale  of  Ooods  Or- short  title 
dinaTtcer    No.  10  of  1896,  a  60. 

INTERPRETATION. 

!8«  In  this  Ordinance  unless  the  context  or  subject  matter  interpretation 
otherwise  requires : 

(a)  "  Action"  includes  counterclaim  and  set  off; 

(6)  •'  Buyer  "  means  a  person  who  buys  or  agrees  to  buy 
goods ; 

(c)  "  Contract  of  sale  "  includes  an  agreement  to  sell  a^s 

well  as  the  sale  ; 

(d)  "  Delivery "  means  voluntary  transfer  of  possession 

from  one  person  to  another  ; 

(e)  "  Document  of  title  to  goods  "  "has  the  same  meaning  as 

it  has  in  The  Factors*  Ordinance ; 

(J)  "  factora'  Ordinance**  means  The  Fa/:tor8*  Ordinance 
and  any  enactment  amending  or  substituted  for  the 
same ; 

ig)  "  Fault  "  means  wrongful  act  or  default ; 

Qi)  "  Future  goods  "  means  goods  to  be  manufactured  or 
acquired  by  the  seller  after  the  making  of  the  con- 
tract of  sale ; 

(i)  "  Goods  **  includes  all  chattels  personal  other  than 
things  in  action  or  money.  The  term  includes  imple- 
ments, industrial  growing  crops  and  things  attached 
to  or  forming  part  of  the  land  which  are  acpreed  to  be 
severed  before  sale  or  under  the  contract  of  sale  ; 

(j)  *'  Property  "  means  the  general  property  m  goods  and 
not  merely  a  special  property  ; 
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(k)  "  Quality  of  goods  "  includes  their  state  or  condition ; 

(I)  "  Sale "  includes  a  bargain  and  sale  as  well  as  a  sale 
and  delivery ; 

(m)  "  Seller "  means  a  person  who  sells  or  agrees  to  sell 
goods ; 

(n)  "  Specific  goods  "  means  goods  identified  and  agreed 
upon  at  the  time  a  contract  of  sale  is  made ; 

*  Warranty "  means  an  agreement  with  reference  to 
goods  which  are  the  subject  of  a  contract  of  sale  but 
collateral  to  the  main  purpose  of  such  contract,  the 
breach  of  which  gives  rise  to  a  claim  for  damages  but 
not  to  a  right  to  reject  the  goods  and  treat  the  con- 
tract as  repudiated. 

(2)  A  thing  is  deemed  to  be  done  "  in  good  faith  "  within  the 
meaning  of  this  Ordinance  when  it  is  in  fact  done  honestly 
whether  it  be  done  negligently  or  not. 

(3)  A  person  is  deemed  to  be  insolvent  within  the  meaning 
of  this  Ordinance  who  either  has  ceased  to  pay  his  debts  in  the 
ordinary  course  of  business  or  cannot  pay  his  debts  as  they  be- 
come due. 

(4)  Goods  are  in  a  "  deliverable  state  '*  within  the  meaning 
of  this  Ordinance  when  they  are  in  such  a  state  that  the  buyer 
would  under  the  contract  be  bound  to  take  delivery  of  them. 
No  10  of  1896,  s.  58. 

PART  I. 

FORMATION   OF  THE  CONTRACT. 


Sale  and 

agreement 

toeell 


Capacity  to 
hny  and  sell 


Contract  of  Sale, 

3.  A  contract  of  sale  of  goods  is  a  contract  whereby  the  sel- 
ler transfers  or  agrees  to  transfer  the  property  in  goods  to  the 
buyer  for  a  money  consideration  called  the  price.  There  may 
be  a  contract  of  sale  between  one  part  owner  and  another. 

(2)  A  contract  of  sale  may  be  absolute  or  conditional. 

(3)  Where  under  a  contract  of  sale  the  property  in  the  goods 
is  transferred  from  the  seller  to  the  buyer  the  contract  is  called 
a  sale ;  but  where  the  transfer  of  the  property  m  the  goods  is 
to  take  place  at  a  future  time  or  subject  to  some  condition 
thereafter  to  be  fulfilled  the  contract  is  called  an  agreement  to 
sell. 

(4)  An  agreement  to  sell  becomes  a  sale  when  the  time  elapses 
or  the  conditions  are  fulfilled  subject  to  which  the  property  in 
the  goods  is  to  be  transferred.     No.  10  of  1896,  s.  1. 

4.  Capacity  to  buy  and  sell  is  regulated  by  the  general  law 
concerning  capacity  to  contract  and  to  transfer  and  acquire 
property : 
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Provided  that  where  necessaries  are  sold  and  delivered  to  an  J*rovi8o 
infant  or  minor  or  to  a  person  who  by  reason  of  mental  incapa- 
city or  drunkenness  is  incompetent  to  contract  he  must  pay  a 
reasonable  price  therefor.  "  Necessaries  "  in  this  section  means 
goods  suitable  to  the  condition  in  life  of  such  infant  or  minor 
or  other  person  and  to  his  eustual  requirements  at  the  time  of 
the  sale  and  delivery.     No.  10  of  1896,  s.  2. 

Formalities  of  the  Contract. 

5*  Subiect  to  the  provisions  of  this  Ordinance  and  of  any  ^'ont»ct  of 

H&lc    DOW 

Ordinance  in  that  behalf  a  contract  of  sale  may  be  made  in  niHdc 
writing  (either  with  or  without  seal)  or  by  word  of  mouth  or 
partly  in  writing  and  partly  by  word  of  mouth  or  mav  be  im- 
plied from  the  conduct  of  the  parties : 

Provided  that  nothing  in  this  section  shall  atfect  the  law  re-  i^tovIho 
lating  to  corporations.     No.  10  of  1896,  s.  3. 

6«  A  contract  for  the  sale  of  any  goods  of  the  value  of  fifty  Contract 
dollars  or  upwards  shall  not  be  enforceable  by  action  unless andupwards 
the  buyer  shall  accept  part  of  the  goods  so  sold  and  actually 
receive  the  same  or  give  something  in  earnest  to  bind  the  con- 
tract or  in  part  payment  or  unless  some  note  or  memorandum 
in  writing  of  the  contract  be  made  and  signed  by  the  party  to 
be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such  con- 
tract notwithstanding  that  the  goods  may  be  intended  to  be 
delivered  at  some  future  time  or  may  not  at  the  time  of  such 
contract  be  actually  made,  procured  or  provided  or  fit  or  ready 
for  delivery  or  some  act  may  be  requisite  for  the  making  or 
completing  thereof  or  rendering  the  same  fit  for  delivery. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  of 
this  section  when  the  buyer  does  any  act  in  relation  to  the 
goods  which  recognises  a  pre-existing  contract  of  sale  whether 
there  be  an  acceptance  in  performance  of  the  contract  or  not. 
No.  10  of  1896,  s.  4. 

Subject  matter  of  Contract, 

!•  The  goods  which  form  the  subject  of  a  contract  of  sale  ExiHtiiu?  or 
may  be  either  exii^^ing  goods  owned  or  possessed  by  the  seller  '"^^^®  ^^^^^ 
or  goods  to  be  manufactured  or  acquired  by  the  seller  after  the 
mfliking  of  the  contract  of  sale,  in  this  Ordinance  called  ''  future 
goods." 

(2)  There  may  be  a  contract  for  the  sale  of  goods  the  acqui- 
sition of  which  by  the  seller  depends  upon  a  contingency  which 
may  or  may  not  happen. 

(3)  Where  by  a  contract  of  sale  the  seller  purports  to  effect 
a  present  sale  of  future  goods  the  contract  operates  as  an  agi*ee- 
ment  to  sell  the  goods.     No.  10  of  1896,  s.  5. 

8«  Where  there  is  a  contract  for  the  sale  of  specific  goods  Ooodn  which 
and  the  goods  without  the  knowledge  of  the  seller  have  perish-  *^^  ^^^  ^ 

375 


Cap.  39 


SALE   OF   GOODS 


CO. 


Goods 

perishiiiK 
before  sale 
but  after 
afcrcement 
to  Hell 


Ascertain- 
nient  of  price 


Agreement 
to  sell  at 
valuation 


Stipulations 
Mi  to  time 


When 
condition 
to  be  treated 
fw  warranty 


ed  at  the  time  when  the  contract  is  made,  the  contract  is  void. 
No.  10  of  1896,  s.  6. 

9.  Where  there  is  an  agreement  to  sell  specific  goods  and 
subsequently  the  goods  without  any  fault  on  the  part  of  the 
seller  or  buyer  perish  before  the  risk  passes  to  the  buyer  the 
agreement  is  thereby  avoided.     No.  10  of  1896,  s.  7. 

The  Price. 

10.  The  price  in  a  contract  of  sale  may  be  fixed  by  the 
contract  or  may  be  left  to  be  fixed  in  manner  thereby  agreed 
or  may  be  determined  by  the  course  of  dealing  between  the 
parties. 

(2)  Where  the  price  is  not  determined  in  accordance  with 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable  price. 
What  is  a  reasonable  price  is  a  question  of  fact  dependent  on 
the  circumstances  of  each  particular  case.     No.  10  of  1896,  s.  8. 

11*  Where  there  is  an  agreement  to  sell  goods  on  the  terms 
that  the  price  is  to  be  fixed  by  the  valuation  of  a  third  party 
and  such  third  party  cannot  or  does  not  make  such  valuation 
the  agreement  is  avoided  : 

Provided  that  if  the  goods  or  any  part  thereof  have  been 
delivered  to  and  appropriated  by  the  buyer  he  must  pay  a 
reasonable  price  therefor. 

(2)  Where  such  third  party  is  prevented  from  making  the 
valuation  by  the  fault  of  the  seller  or  buyer,  the  party  not  in 
fault  may  maintain  an  action  for  damages  against  the  party  in 
fault.     No.  10  of  1896,  s.  9. 

Conditions  and  Warranties, 

1  /i.  Unless  a  different  intention  appears  from  the  terms  of 
the  contract  stipulations  as  to  time  of  payment  are  not  deemed 
to  be  of  the  essence  of  a  contract  of  sale.  Whether  any  other 
stipulation  as  to  time  is  of  the  essence  of  the  contract  or  not 
depends  on  the  terms  of  the  contract. 

(2)  In  a  contract  for  sale  "  month  "  means  prima  fa^ne 
calendar  month.     No.  10  of  1896,  s.  10. 

1 3.  Where  a  contract  or  sale  is  subject  tt)  any  condition  to 
be  fulfilled  by  the  seller  the  buyer  may  waive  the  condition  or 
may  elect  to  treat  the  breach  of  such  condition  as  a  breach  of 
warranty  and  not  as  a  ground  for  treating  the  contract  as 
repudiated. 

(a)  Whether  a  stipulation  in  a  contract  of  sale  is  a  con- 
dition the  breach  of  which  may  give  rise  to  a  right  to 
treat  the  contract  as  repudiated*  or  a  warranty  the 
breach  of  which  may  give  rise  to  a  claim  for  damages 
but  not  to  a  riglit  to  reject  the  goods  and  treat  the 
contract  as  repudiated  depends  in  each  case  on  the 
construction  of  the  contract.  A  stipulation  may  be  a 
condition  though  called  a  warranty  in  the  contract 
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(6)  Where  a  contract  of  sale  is  not  severable  and  the 
buyer  has  accepted  the  goods  or  part  thereof  or  where 
the  contract  is  for  specific  goods  the  property  in 
which  has  passed  to  the  buyer,  the  breach  of  any 
condition  to  be  fulfilled  by  the  seller  can  only  be 
treated  as  a  breach  of  warranty  and  not  as  a  ground 
for  rejecting  the  goods  and  treating  the  contract  as 
repudiated  unless  there  be  a  term  of  the  contract 
expressed  or  implied  to  that  efiect. 

(2)  Nothing  in  this  section  shall  affect  the  case  of  any  con- 
dition or  warranty  fulfillment  of  which  is  excused  by  law  by 
reason  of  impossibility  or  otherwise.     No.  10  of  1896,  s.  11. 

14*  In  a  contract  of  sale  unless  th6  circumstances  of  the  implied 
contract  are  such  as  to  show  a  different  intention  there  is  :         Ss  to  utfe,"etc. 

1.  An  implied  condition  on  the  part  of  the  seller  that  in  the 
case  of  a  sale  he  has  a  right  to  sell  the  goods  and  that  in  the 
case  of  an  agreement  to  sell  he  will  have  a  right  to  sell  the 
goods  at  the  time  when  the  property  is  to  pass ; 

2.  An  implied  warranty  that  the  buyer  shall  have  and  enjoy 
quiet  possession  of  the  goods ; 

3.  An  implied  warranty  that  the  goods  shall  be  free  from 
any  charge  or  encumbrance  in  favour  of  any  third  party  not 
declared  or  known  to  the  buyer  before  or  at  the  time  when 
the  contract  is  made.     No,  10  of  1896,  s.  12. 

1 5«  When  there  is  a  contract  for  the  sale  of  goods  by  de-  Saie  by 
scription  there  is  an  implied  condition  that  the  goods  shall  ^®'^'^^^^**" 
correspond  with  the  description ;   and  if  the  sale  be  by  sample 
as  well  as  by  description  it  is  not  sufficient  that  the  bulk  of  the 
goods  corresponds  with  the  sample  if  the  goods  do  not  also 
correspond  with  the  description.      No.  10  of  1896,  s.  13. 

16.  Subject  to  the  provisions  of  this  Ordinance  and  of  any  implied 
Ordinance  in  that  behalf  there  is  no  implied  warranty  or  con- S«to quality 
dition  as  to  the  quality  or  fitness  for  any  particular  purpose  of  °^^^"®** 
goods  supplied  under  a  contract  of  sale  except  as  follows  : 

1.  Where  the  buyer  expressly  or  by  implication  makes  known 
to  the  seller  the  particular  purpose  for  which  the  goods  are 
required  so  as  to  show  that  the  buyer  relies  on  the  seller's  skill 
or  judgment  and  the  goods  are  of  a  description  which  it  is  in 
the  course  of  the  seller's  business  to  supply  (whether  he  be  the 
manufacturer  or  not)  there  is  an  implied  condition  that  the 
goods  shall  be  reasonably  fit  for  such  purpose : 

Provided  that  in  the  case  of  a  contract  for  the  sale  of  a  speci- 
fied article  under  its  patent  or  other  trado  name  there  is  no 
implied  condition  as  to  its  fitness  for  any  particular  purpose  ; 

2.  Where  goods  are  bought  bj'^  description  from  a  seller  who 
deals  in  goods  of  that  description  (whether  he  be  the  manufac- 
turer or  not)  there  is  an  implied  condition  that  the  goods  shall 
be  of  merchantable  quality: 

Provided  that  if  the  buyer  has  examined  the  goods  there 
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shall  be  no  implied  condition  as  regards  defects  which  such  ex- 
amination ought  to  have  revealed  ; 

3.  An  implied  warranty  or  condition  as  to  quality  or  fitness 
for  a  particular  purpose  may  be  annexed  by  the  usage  of  trade; 

4.  An  express  warranty  or  condition  does  not  negative  a 
warranty  or  condition  implied  by  this  Ordinance  unless  incon- 
sistent therewith.     No.  10  of  1896,  s.  14. 

Sale  by  Satriple, 

Sale  by  1  !•  A  Contract  of  sale  is  a  contract  for  sale  by  sample  where 

sample  there  is  a  term  in  the  contract  express  or  implied  to  that  effect. 

(2)  In  the  case  of  a  contract  for  sale  by  sample : 

(a)  There  is  an  implied  condition  that  the  bulk  shall  cor- 
respond with  the  sample  in  quality ; 

(6)  There  is  an  implied  condition  that  the  buyer  shall  have 
a  reasonable  opportunity  of  comparing  the  bulk  with 
the  sample ; 

(c)  There  is  an  implied  condition  that  the  goods  shall  be 
free  from  any  defect  rendering  them  unmerchantable 
which  would  not  be  apparent  on  reasonable  examina- 
tion of  the  sample.      No.  10  of  1896,  s.  15. 


PART  II. 

EFFECTS  OF  THE   CONTRACT. 

Transfer  of  Property  as  betiveen  Seller  and  Buyer. 

Goods  must  18.  Where  there  is  a  contract  for  the  sale  of  unascertained 

be  ascertained  gQQjg  j^q  property  in  the  p^oods  is  transferred  to  the  buyer  unless 
and  until  the  goods  are  ascertained.     No.  10  of  1896,  s.  16. 

Property  1^«  Where  there  is  a  contract  for  the  sale  of  specific  or  ascer- 

fi^d^^^"     tained  goods  the  property  in  them  is  transferred  to  the  buyer 
to  pass  at  such  time  as  the  parties  to  the  contract  intend  it  to  be  trans- 

ferred. 

(2)  For  the  purpose  of  ascertaining  the  intention  of  the  par- 
ties regard  shall  be  had  to  the  terms  of  the  contract,  the  conduct 
of  the  parties  and  the  circumstances  of  the  case.  No.  10  of 
1896,  8.  17. 

Rules  for  ^0.  Unless  a  different  intention  appears  the  following  are 

^ntfon*"^    rules  for  ascertaining  the  intention  of  the  parties  as  to  the  time 
at  which  the  property  in  the  goods  is  to  pass  to  the  buyer : 

Ride  I. — Where  there  is  an  unconditional  contract  for  the 
sale  of  specific  goods  in  a  deliverable  state  the  pro- 
perty in  the  gooas  passes  to  the  buyer  when  the  con- 
tract is  made  and  it  is  immaterial  whether  the  time  of 
payment  or  the  time  of  delivery  or  both  be  postponed. 
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Hide  II, — Where  there  is  a  contract  for  the  sale  of  specific 
goods  and  the  seller  is  bound  to  do  something  to  the 
goods  for  the  purppse  of  putting  them  into  a  deliver- 
able state  the  property  does  not  pass  until  such  thing 
be  done  and  the  buyer  has  notice  thereof. 

Rule  III. — Where  there  is  a  contract  for  the  sale  of  specific 
goods  in  a  deliverable  state  but  the  seller  is  bound  to 
weigh,  measure,  test  or  do  some  other  act  or  thing 
with  reference  to  the  goods  for  the  purpose  of  ascer- 
taining the  price,  the  property  does  not  pass  until 
such  act  or  thing  be  done  and  the  buyer  has  notice 
thereof. 

Ride  IV. — When  goods  are  delivered  to  the  buyer  on  ap- 
proval or  "  on  sale  or  return  "  or  other  similar  terms 
the  property  therein  passes  to  the  buyer : 

(a)  When  he  signifies  his  approval  or  acceptance  to  the 

seller  or  does  any  other  act  adopting  the  transac- 
tion; 

(b)  If  he  does  not  signify  his  approval  or  acceptance  to 

the  seller  but  retains  the  goods  without  giving 
notice  of  rejection  then  if  a  time  has  been  fixed  for 
the  return  of  the  goods,  on  the  expiration  •of  such 
time  ;  and,  if  no  time  has  been  fixed,  on  the  expira- 
tion of  a  reasonable  time.  What  is  a  reasonable 
time  is  a  question  of  fact. 

Rule  V. — Where  there  is  a  contract  for  the  sale  of  unas- 
certained or  future  goods  by  description  and  goods  of 
that  description  and  in  a  deliverable  state  are  uncon- 
ditionally appropriated  to  the  contract  either  by  the 
seller  with  the  assent  of  the  buyer  or  by  the  buyer 
with  the  assent  of  the  seller  the  property  in  the  goods 
thereupon  passes  to  the  buyer.  Such  assent  may  be 
expressed  or  implied  and  may  be  given  either  before 
or  after  the  appropriation  is  made ; 

(2)  Where  in  pursuance  of  the  contract  the  seller  deliv- 
ers the  goods  to  the  buyer  or  to  a  carrier  or  other 
bailee  or  custodier  (whether  named  by  the  buyer  or 
not)  for  the  purpose  of  transmission  to  the  buyer 
and  does  not  reserve  the  right  of  disposal  he  is 
deemed  to  have  unconditionally  appropriated  the 
goods  to  the  contract.     No.  10  of  1896.  s.  18. 

!3 1  •  Where  there  is  a  contract  for  the  sale  of  specific  goods  Reservation 
or  where  goods  are  subsequently  appropriated  to  the  contract  Sjg^^i^' 
the  seller  may  by  the  terms  of  the  contract  or  appropri.ation  re- 
serve the  right  of  disposal  of  the  goods  until  certain  conditions 
are  fulfilled.     In  such  case,  notwithstanding  the  delivery  of  the 

f;oods  to  the  buyer  or  to  a  carrier  or  other  bailee  or  custodier 
or  the  purpose  of  transmission  to  the  buyer,  the  property  in  the 
goods  does  not  pass  to  the  buyer  until  the  conditions  imposed 
by  the  seller  are  fulfilled. 

2.  Where  goods  are  shipped  and  by  the  bill  of' lading  the 
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goods  are  deliverable  to  the  order  of  the  seller  or  his  agent  the 
seller  is  pHma  facie   deemed  to  have  the  right  of  disposal 

3.  Where  the  seller  of  goods  draws  on  the  buyer  for  the  price 
and  transmits  the  bill  of  exchange  and  bill  of  lading  to  the 
buyer  together  to  secure  acceptance  or  payment  of  the  bill  of 
exchange,  the  buyer  is  bound  to  return  the  bill  of  lading  if  he 
does  not  honour  the  bill  of  exchange  and  if  he  wrongfully  re- 
tains the  bill  of  lading  the  property  in  the  goods  does  not  pass 
to  him.     No.  10  of  1896,  s.  19. 

Risk priwui  22«  Unless  otherwise  agreed  the  goods  remain  at  the  sellers 

wiuti  ^property  ^^®^  Until  the  property  therein  is  transferred  to  the  buyer  but 
when  the  property  therein  is  transferred  to  the  buyer  the  goods 
are  at  the  buyer's  risk  whether  delivery  has  been  made  or  not : 
Provided  that  where  delivery  has  been  delayed  through  the 
fault  of  either  buyer  or  seller  the  goods  are  at  the  risk  of  the 
party  in  fault  as  regards  any  loss  which  might  not  have  occur- 
red but  for  such  fault  : 

Provided  also  that  nothing  in  this  section  shall  affect  the 
duties  or  liabilities  of  either  seller  or  buyer  as  a  bcdlee  or  cus- 
todier of  the  goods  of  the  other  party.       No.  10  of  1896,  s.  20. 

«  Transfer  of  Title, 

Sale  by  peraon      !S3«  Subject  to  the  provisions  of  this  Ordinance,  where  goods 
not  owner       ^^^  ^^jj  j^^  ^  person  who  is  not  the  owner  thereof  and  who  does 

not  sell  them  under  the  authority  or  with  the  consent  of  the 
owner,  the  buyer  acquires  no  bettor  title  to  the  goods  than  the 
seller  had  unless  the  owner  of  the  goods  is  by  his  conduct  pre- 
cluded from  denying  the  seller's  authority  to  sell. 

Provided  also  that  nothing  in  this  Ordinance  shall  affect : 

(a)  The  provisions  of  The  Factors*  Ordinance  or  any  enact- 
ment enabling  the  apparent  owner  of  goods  to  dispose 
of  them  as  if  he  were  the  true  owner  thereof ; 

(Jj)  The  validity  of  any  contract  or  sale  under  any  special 
common  law  or  statutory  power  of  sale  or  under  the 
order  of  a  court  of  competent  jurisdiction.  No.  10  of 
1896,  s.  21. 

Sale  under  ^4.  When  the  seller  of  goods  has  a  voidable  title  thereto  but 

voidable  title  j^jg  ^j^j^  j^g^  ^q^  h^&xi  voidcd  at  the  time  of  sale  the  buyer 

accjuires  a  good  title  to  the  goods  provided  he  buys  them  in 
good  faith  and  without  notice  of  the  seller's  defect  of  title.  No. 
10  of  1896,  s.  23. 

.soUer  or  buyer  ?85.  Where  a  persou  having  sold  goods  continues  or  is  in  pos- 
a"t>erM5S**°"  session  of  the  goods  or  of  the  documents  of  title  to  the  goods 
the  delivery  or  transfer  by  that  person  or  by  a  mercantile 
agent  acting  for  him,  of  the  goods  or  documents  of  title  under 
any  sale,  pledge  or  other  disposition  thereof  to  any  person  re- 
ceiving the  same  in  good  faith  and  without  notice  of  the  pre- 
vious sale,  sliall  have  the  same  effect  as  if  the  person  making  the 
delivery  or  transfer  was  expressly  authorised  by  the  owner  of 
the  goods  to  make  the  same. 
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(2)  Where  a  person  having  bought  or  agreed  to  buy  goods 
obtains  with  the  consent  of  the  seller  possession  of  the  goods  or 
the  documents  of  title  to  the  goods,  the  delivery  or  transfer  to 
that  person  or  by  a  mercantile  agent  acting  for  him  of  the 
goods  or  documents  of  title  under  any  sale,  pledge  or  other  dis- 
position thereof  to  any  person  receiving  the  same  in  good  faith 
and  without  notice  of  any  lien  or  other  right  of  the  original 
seller  in  respect  of  the  goods  shall  have  the  same  effect  as  if  the 
person  making  the  delivery  or  transfer  were  a  mercantile  agent 
in  possession  of  the  goods  or  documents  of  title  with  the  con- 
sent of  the  owner. 

(3)  In  this  section  the  term  "  mercantile  agent "  has  the  same 
meaning  as  in  The  Factors*  Ordinance.      No.  10  of  1896,  s.  24. 


PART  III. 
Performance  of  the  Contract 
26*  It  is  the  duty  of  the  seller  to  deliver  the  goods  and  of  Duties  of 

^  Hfilloi'  And 

the  buyer  to  accept  and  pay  for  them  in  accordance  with  the  buyer 
terms  of  the  contract  of  sale.     No,  10  of  1896,  s.  25. 

58  T«  Unless  otherwise  agreed  delivery  of  the  goods  and  pay-  Payment  and 
ment  of  the  price  are  concurrent  conditions ;  that  is  to  say,  the  ooncuironr 
seller  must  be  ready  and  willing  to  give  possession  of  the  goods  ^°"^^^*°"^ 
to  the  buyer  in  exchange  for  the  price  and  the  buyer  must  be 
read}'  and  willing  to  pay  the  price  in  exchange  for  possession  of 
the  goods.     No.  10  of  1896,  s.  26. 

J88«  Whether  it  is  for  the  buyer  to  take  possession  of  the  Rules  as  to 
goods  or  for  the  seller  to  send  them  to  the  buyer  is  a  question  ®  ^^"^ 
depending  in  each  case  on  the  contract  express  or  implied  be- 
tween the  parties.      Apart  from  any  such  contract  express  or 
implied  the  place  of  delivery  is  the  seller's  place  of  business  if 
he  have  one  and,  if  not,  his  residence  : 

Provided  that  if  the  contract  be  for  the  sale  of  specific  goods 
which  to  the  knowledge  of  the  parties  when  the  contract  is 
made  are  in  some  other  place,  then  that  place  is  the  place  of 
delivery. 

(2)  Where  under  the  contract  of  sale  the  seller  is  bound  to 
send  the  goods  to  the  buyer  but  no  time  for  sending  them  is 
fixed  the  seller  is  bound  to  send  them  within  a  reasonable  time. 

(3)  Where  the  goods  at  the  time  of  the  sale  are  in  possession 
of  a  third  person  there  is  no  delivery  by  seller  to  buyer  unless 
and  until  such  third  person  acknowledges  to  the  buyer  that  he 
holds  the  goods  on  his  behalf  : 

Provided  that  nothing  in  this  section  shall  affect  the  opera- 
tion of  the  issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  ineffec- 
tual unless  made  at  a  reasonable  hour.  What  is  a  reasonable 
hour  is  a  question  of  fact. 
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(5)  Unless  otherwise  agreed  the  expenses  of  and  incidental 
to  putting  the  goods  into  a  deliverable  state  must  be  borne  by 
the  seller.     No.  6  of  1896,  s.  27. 

*49.  Where  the  seller  delivers  to  the  buyer  a  quantity  of 
goods  less  than  he  contracted  to  sell  the  buyer  may  reject  them 
but  if  the  buyer  accepts  the  goods  so  delivered  he  must  pay  for 
them  at  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quar.tity  of  goods 
larger  than  he  contracted  to  sell  the  buyer  may  accept  the 
goods  included  in  the  contract  and  reject  the  rest  or  he  may 
reject  the  whole.  If  the  buyer  accepts  the  whole  of  the  goods 
so  delivered  he  must  pay  for  them  at  the  contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  goods  he  con- 
tracted to  sell  mixed  with  goods  of  a  different  description  not 
included  in  the  contract,  the  buyer  may  accept  the  goods  which 
are  in  accordance  with  the  contract  and  reject  the  rest  or  he 
may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any  usage  of 
trade, special  agreement  or  course  of  dealing  between  the  parties. 
Nor  10  of  1896,  8.  28. 

30.  Unless  otherwise  agreed  the  buyer  of  goods  is  not  bound 
to  accept  delivery  thereof  by  instalments. 

(2)  Where  there  is  a  contract  for  the  sale  of  goods  to  be  de- 
livered by  stated  instalments  which  are  to  be  separately  paid 
for  and  the  seller  makes  defective  deliveries  in  respect  of  one 
or  more  instalments  or  the  buyer  neglects  or  refuses  to  take 
delivery  of  or  pay  for  one  or  more  instalments,  it  is  a  question 
in  each  case  depending  on  the  terms  of  the  contract  and  the 
circumstances  of  the  case  whether  the  breach  of  contract  is  a 
repudiation  of  the  whole  contract  or  whether  it  is  a  severable 
breach  giving  rise  to  a  claim  for  compensation  but  not  to  a 
right  to  treat  the  whole  contract  as  repudiated.  No.  10  of 
1896,  s.  29. 

31.  Where  in  pursuance  of  a  contract  of  sale  the  seller  is 
authorised  or  required  to  send  the  goods  to  the  buyer  delivery 
of  the  goods  to  a  carrier,  whether  named  by  the  buyer  or  not, 
for  the  purpose  of  transmission  to  the  hnyer  is  prima  fqci^. 
deemed  to  be  a  delivery  of  the  goods  to  the  buyer. 

(2)  Unless  otherwise  autho/ised  by  the  buyer  the  seller 
must  make  such  contract  with  the  carrier  on  behalf  of  the 
buyer  as  may  be  reasonable  having  regard  to  the  nature  of  the 
goods  and  the  other  circumstances  of  the  case.  If  the  seller 
omit  so  to  do  and  the  goods  are  lost  or  damaged  in  course  of 
transit  the  buyer  may  decline  to  treat  the  delivery  to  the 
carrier  as  a  delivery  to  himself  or  may  hold  the  seller  responsi- 
ble in  damages. 

(3)  Unless  otherwise  agreed  where  goods  are  sent  by  the 
seller  to  the  buyer  by  a  route  involving  sea  transit  under 
circumstances  in  which  it  is  usual  to  insure,  the  seller  must 
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^ive  such  notice  to  the  buyer  as  may  enable  him  to  insure 
them  during  their  sea  transit  and  if  the  seller  fails  to  do  so 
the  goods  shall  be  deemed  to  be  at  his  risk  during  such  sea 
transit.     No.  10  of  1896.  s.  30. 

3!St«   Where  the  seller  of  goods  agrees  to  deliver  them  at  his  Ri^k  where 
own  risk  at  a  place  other  than  that  where  they  are  when  sold  f  JSiered  at 
the  buyer  must  nevertheless  unless  otherwise  agreed  take  any  distant  place 
risk  of  deterioration  in  the  g^oods  necessarily  incident  to  the 
course  of  transit.     No.  10  of  1896,  s.  31. 

33*  Where  goodf>  are  delivered  to  the  buyer  which  he  has  Buyer's  ri^ht 
not  previously  examined  he  is  not  deemed  to  have  accepted  ^Sla  "**"*"* 
them  unless  and  until  he  has  had  a  reasonable  opportunity  of 
examining  them  for  the  purpose  of  ascertaining  whether  they 
are  in  conformity  with  the  contract. 

(2)  Unless  otherwise  agi'eed  when  the  seller  tenders  delivery 
of  goods  to  the  buyer  he  is  bound  on  request  to  afford  the 
buyer  a  reasonable  opportunity  of  examining  the  goods  for  the 
purpose  of  ascertaining  whether  they  are  in  conformity  with 
the  contract     No.  10  of  1896,  s.  32. 

34«  The  buyer  is  deemed  to  have  accepted  the  goods  when  Acceptance 
he  intimates  to  the  seller  that  he  has  accepted  them  or  when 
the  goods  have  been  delivered  to  him  and  he  does  any  act  in 
relation  to  them  which  is  inconsistent  with  the  ownership  of 
the  seller  or  when  after  the  lapse  of  a  reasonable  time  he 
retains  the  goods  without  intimating  to  the  seller  that  he  has 
rejected  them.     No.  10  of  1896,  s.  33. 

35*  Unless  otherwise  agreed  where  goods  ai-e  delivered  to  Buyer  not 
the  buyer  and  he  refuses  to  accept  them  having  the  right  so  to  return 
do,  he  is  not  bound  to  return  them  to  the  seller  but  it  is   suffi-'^®*'*^  *******'* 
cient  if  he  intimates  to  the  seller  that  he  refuses  to  accept 
thera.     No.  10  of  1896,  s.  34. 

36«  When  the  seller  is  ready  and  willing  to  deliver  the  goods  Liabuity  of 
and  requests  the  buyer  to  take  delivery  and  the  buyer  does  not  nSie^ting  or 
within  a  reasonable  time  after  such  request  take  delivery  ofS^H\wof 
the  goods,  he  is  liable  to  the  seller  for  any  loss  occasioned  by^***^** 
his  neglect  or  refusal  to  take  delivery  and  also  for  a  reasonable 
charge  for  the  care  and  custody  of  the  good-j : 

Provided  that  nothing  in  this  section  shall  affect  the  rights 
of  the  seller  where  the  neglect  or  refusal  of  the  buyer  to  take 
delivery  amounts  to  a  repudiation  of  the  contract  Ko.  10  of 
1896,  s.  35. 


PART  IV. 

Rights  of  Unjxiul  Seller  agairiHt  the  Goods, 

37*  The  seller  of  the  goods  is  deemed  to  be  an  "  unpaid  sel-  unpaid  seller 
ler  "  within  the  meaning  of  this  Ordinance — ►  derfned 
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(a)  When  the  whole  of  the  contract  price  has  not  been  paid 

or  tendered ; 

(b)  When  a  bill  of  exchange  or  other  negotiable  instru- 

ment has  been  received  as  conditional  payment  and  the 
condition  on  which  it  was  received  has  not  been  ful- 
filled by  reason  of  the  dishonour  of  the  instrument  or 
otherwise. 

(2)  In  this  part  of  this  Ordinance  the  term  "seller  "  includes 
any  person  who  is  in  the  position  of  a  seller  as  foi  instance  an 
agent  of  the  seller  to  whom  the  bill  of  lading  has  been  indorsed 
or  a  consigner  or  agent  who  has  himself  paid  or  is  directly  re- 
sponsible for  the  price.     No.  10  of  1896,  s.  36. 

Unpaid  aeUer'a     38.  Subject  to  the  provisions  of  this  Ordinance  and  of  any 
rififnts  Ordinance  in  that  behalf,  notwithstanding  that  the  property  in 

the  goods  may  have  passed  to  the  buyer  the  unpaid  seller  of 

goods  as  such  has  by  implication  of  law — 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the 
price  ifvhile  he  is  in  possession  of  them  ; 

(6)  In  the  case  of  the  insolvency  of  the  buyer  a  right  of 
stopping  the  goods  in  transitu  after  he  has  parted 
with  the  possession  of  them  ; 

(c)  A  right  of  resale  as  limited  by  this  Ordinance. 

(2)  Where  the  property  in  goods  has  not  passed  to  the  buyer 
the  unpaid  seller  has  in  addition  to  his  other  remedies  a  right 
of  withholding  delivery  similar  to  and  coextensive  with  his 
rights  of  Hen  and  stoppage  in  transitu  where  the  property  has 
passed  to  the  buyer.     No.  10  of  1896,  s.  37. 

Unpaid  Seller's  Lien, 

Seller's  lien  39.  Subjcct  to  the  provisions  of  this  Ordinance  the  unpaid 

seller  of  goods  who  is  in  possession  of  them  is  entitled  to  retain 

f)OSse8sion  of  them  until  payment  or  tender  of  the  price,  in  the 
oUowing  cases  namely : 

(a)  Wher«  the  goods  have  been  sold  without  any  stipula- 
tion as  to  credit ; 

(h)  Where  the  goods  have  been  sold  on  credit  but  the  term 
of  credit  has  expired  ; 

(c)  Where  the  buyer  becomes  insolvent. 

(2)  The  seller  may  exercise  his  right  of  lien  notwithstanding 
that  he  is  in  possession  of  the  goods  as  agent  or  bailee  for  the 
buyer.     No.  10  of  1896,  s.  38. 

Part  delivery  40.  Where  an  unpaid  seller^has  made  part  delivery  of  the 
goods  he  may  exercise  his  right  of  lien  or  retention  on  the  re- 
mainder unless  such  part  delivery  has  been  made  under  such 
circumstances  as  to  show  an  agreement  to  waive  the  lien  or 
right  of  retention.     No.  10  of  1S96,  s.  30. 
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4 1  •  The  unpaid  seller  of  goods  loses  his  lien  or  right  of  reten-  Tennination 
tion  thereon — 

(a)  When  he  delivers  the  goods  to  a  carrier  or  other  bailee 
for  the  purpose  of  transmission  to  the  buyer  without 
reserving  the  right  of  disposal  of  the  goods ; 

(6)  When  the  buyer  or  his  agent  lawfully  obtains  posses- 
sion of  the  goods ; 

(c)  By  waiver  thereof. 

(2)  The  unpaid  seller  of  goods  having  a  lien  or  right  of  reten- 
tion thereon  does  not  lose  his  lien  or  right  of  retention  by  rea- 
son only  that  he  has  obtained  judgment  or  decree  for  the  price 
of  the  goods.     No.  10  of  1896,  s.  40. 

Stoppage  in  Transitu. 

42.  Subject  to  the  provisions  of  this  Ordinance  when  theRi«htof 
buyer  of  goods  becomes  insolvent  the  unpaid  seller  who  has  ^S5?Sf'** 
parted  with  the  possession  of  the  goods  has  the  right  of  stop- 
ping them  in  transitic  that  is  to  say  he  may  resume  possession 
of  the  goods  as  long  as  they  are  in  course  of  transit  and  may 
retain  them  until  payment  or  tender  of  the  price.  No.  10  of 
1896,  s.  41. 

43«  Goods  are  deemed  to  be  in  course  of  transit  from  the  Duration  of 
time  when  they  are  delivered  to  a  carrier,  by  land  or  water,  or^'*'*'*^ 
other  bailee  for  the  purpose  of  transmission  to  the  buyer,  until 
the  buyer  or  his  agent  in  that  behalf  takes  delivery  of  them 
fiT)m  such  carrier  or  other  bailee. 

(2)  If  the  buyer  or  his  agent  in  that  behalf  obtains  delivery 
of  the  goods  before  their  arrival  at  the  appointed  destination 
the  transit  is  at  an  end. 

(3)  If  after  the  arrival  of  the  goods  at  the  appointed  destina- 
tion the  carrier  or  other  bailee  acknowledges  to  the  buyer  or 
his  a^ent  that  he  holds  the  goods  on  his  behalf  and  continues  in 
possession  of  them  as  bailee  for  the  buyer  or  his  agent  the  tran- 
sit is  at  an  end  and  it  is  immaterial  that  a  further  destination 
for  the  goods  may  have  been  indicated  by  the  buyer. 

(4)  If  the  goods  are  rejected  by  the  buyer  and  the  carrier  or 
other  bailee  continues  in  possession  of  them  the  transit  is  not 
deemed  to  be  at  an  end  even  if  the  seller  has  refused  to  receive 
them  back. 

(5)  When  goods  are  delivered  to  a  ship  chartered  by  the 
buyer  it  is  a  question  depending  on  the  circumstances  of  the 
particular  case  whether  they  are  in  the  possession  of  the 
master  as  a  carrier  or  as  agent  to  the  buyer. 

(6)  Where  the  carrier  or  other  bailee  wrongfully  refuses  to 
deliver  the  goods  to  the  buyetor  his  agant  in  that  behalf  the 
transit  is  deemed  to  be  at  an  end. 

(7)  Where  part  delivery  of  the  goods  has  been  made  to  the 
buyer  or  his  agent  in  that  belialf  the  remainder  of  the  goods 
may  be  stopped  in  iravHitu  unless  such  part  delivery  has  been 
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made  under  such  circumstances  as  to  show  an  agreement  to 
give  up  possession  of  the  whole  of  the  goods.  No.  10  of  1896, 
s.  42. 


Effect  of 
HubHalo  or 
pledgt}  by 
buyer 


How  8toppagre      44*  The  unpaid  seller  may  exercise  his  rifjht  of  stoppasfe 
cffect4>d  in  transit  a  either  by  taking  actual  possession  of  the  goods  or 

by  giving  notice  of  his  claini  to  the  carrier  or  other  bailee  in 
who«e  possession  the  goods  are.  Such  notice  may  be  given 
either  to  the  person  in  actual  possession  of  the  goods  or  to  his 
principal.  In  the  latter  case  the  notice  to  be  effectual  must  be 
given  at  such  time  and  under  such  circumstances  that  the 
principal  by  the  exercise  of  reasonable  diligence  may  com- 
municate it  to  his  servant  or  agent  in  time  to  prevent  a 
delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the 
seller  to  the  carrier  or  other  bailee  in  possession  of  the  goods 
he  must  redeliver  the  goods  to  or  according  to  the  direction  of 
the  seller.  The  expenses  of  such  redelivery  must  be  borne  by 
the  seller.     No.  10  of  1896,  s.  43. 

Resale  by  Buyer  or  Seller, 

45.  Subject  to  the  provisions  of  this  Ordinance  the  unpaid 
seller's  ri^ht  of  lien  or  retention  or  stoppage  in  transitu  is 
not  affected  by  any  sale  or  other  disposition  of  the  goods 
which  the  buyer  may  have  made  unless  the  seller  has  assented 
thereto : 

Provided  that  where  a  document  of  title  of  goods  has  been 
lawfully  transferred  to  any  person  as  buyer  or  owner  of  the 
goods  and  that  person  transfers  the  document  to  a  person  who 
takes  the  document  in  good  faith  and  for  valuable  considera- 
tion then  if  such  last  mentioned  transfer  was  by  way  of  sale, 
the  unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
travsitu  is  defeated  and  if  such  last  mentioned  transfer  was 
by  way  of  pledge  or  other  disposition  for  value  the  unpaid 
.seller's  right  of  Hen  or  retention  or  stoppage  in  traiwitii  can 
only  be  exercised  subject  to  the  rights  of  the  transferee.  No. 
10  of  1896,  8.  44. 

46.  Subject  to  the  provisions  of  this  section  a  contract  of 
sale  is  not  rescinded  by  the  mere  exorcise  by  an  unpaid  seller 
of  his  right  of  lien  or  retention  or  stoppage  in  transitu. 

(2)  Where  an  unpaid  seller  who  has  exercised  his  right  of 
lien  or  retention  or  stoppage  in  transitu  resells  the  goods 
the  buyer  acquires  a  good  title  thereto  as  against  the  original 
buyer ; 

(3)  Where  the  goods  are  of  a  perishable  nature  or  where  the 
unpaid  seller  gives  notice  to  the  buyer  of  his  intention  to  re- 
sell and  the  buyer  does  not  within  a  reasonable  time  pay  or 
tender  the  price  the  unpaid  seller  may  resell  the  goods  and 
recover  from  the  original  buyer  damages  for  any  loss  oc- 
casioned bv  his  breach  of  contract. 

(4)  Where  the  seller  expressly  reserves  a   right  of  resale  in 


Sale  not 
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case  the  buyer  should  make  default  and  on  the  buyer  making 
default  resells  the  goods  the  original  contract  of  sale  is  thereby 
rescinded  hut  without  prejudice  to  any  claim  the  seller  may 
have  for  damages.     No.  10  of  1896,  s.  45. 


PART  V. 

ACTIONS   FOR  BREACH  OF  THE  CONTRACT. 

Remedies  of  the  Seller. 

47 •  Where  under  a  contract  of  sale  the  property  in  the  goods  Action  for 
has  passed  to  the  buyer  and  the  buyer  wrongfully  neglects  or^'^*'® 
refuses  to  pay  for  the  goods  according  to  the  terms  of  the  con- 
tract the  seller  may  maintain  an  action  against  him  for  the 
price  of  the  goods. 

(2)  Where  under  a  contract  of  sale  the  price  is  payable  on  a 
day  certain,  irrespective  of  delivery,  and  the  buyer  wrongfully 
neglects  or  refuses  to  pay  such  price  the  seller  may  maintain 
au  action  for  the  price  although  the  property  in  the  goods  has 
not  passed  and  the  goods  have  not  been  appropriated  to  the 
contract. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  the 
seller  to  recover  interest  on  the  price  from  the  date  of  tender 
of  the  goods  or  from  the  date  on  which  the  price  was  payable, 
as  the  case  may  be.     No.  10  of  189G,  s.  4G. 

48.  Where  the  buyer  wrongfully  neglects  or  refuses  to  ac-  Damages 
cept  and  pay  for  the  goods  the  seller  may  maintain  an  action  J^p^'nce 
against  him  for  damages  for  nonacceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly  and 
naturally  resulting  in  the  ordinary  course  of  events  from  the 
buyer's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in 
question  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the  goods 
ought  to  have  been  accepted  or  if  no  time  was  fixed  for  accept- 
ance then  at  the  time  of  the  refusal  to  accept.  No.  10  of  1896, 
s.  47. 

Remedie>8  of  the  Buyer. 

49.  Wh<^re  the  seller  wrongfully  neglects  or  refuses  to  de-Damaeeiifor 
liver  the  goods  to  the  buyer  the  buyer  may  maintain  an  action  '^Q^^^^^ry 
against  the  seller  for  damages  for  nondelivery. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events  from 
the  seller's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  ques- 
tion the  measure  of  damages  is  prima  facie  to  be  ascertained 
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by  the  difference  between  the  contract  price  and  the  market  or 
current  pric*  of  the  goods  at  the  time  or  times  when  they  ou^ht 
to  have  been  delivered  or  if  no  time  was  fixed  then  at  the  time 
of  the  refusal  to  deliver.     No.  10  of  1896,  s.  48. 

50.  In  any  action  for  breach  of  contract  to  deliver  specific 
or  ascertained  goods  the  Court  may  if  it  thinks  fit  on  the  appli- 
cation of  the  plaintiflT  by  its  judgment  or  decree  direct  that  the 
contract  shall  be  performed  specifically  without  giving  the  de- 
fendant the  option  of  retaining  the  goods  on  payment  of 
damages.  The  judgment  or  decree  may  be  unconditional  or 
upon  such  terms  and  conditions  as  to  damages,  payment  of  the 
price  and  otherwise  as  to  the  Court  may  seem  just  and  the  ap- 
plication by  the  plaintiff  may  be  made  at  any  time  before  judg- 
ment or  decree.     No.  10  of  1896,  s.  49. 

51*  Where  there  is  a  breach  of  warranty  by  the  seller 
or  where  the  buyer  elects  of  is  compelled  to  treat  any  breach  of 
a  condition  on  the  part  of  the  seller  as  a  breach  of  warranty 
the  buyer  is  not  by  reason  only  of  such  breach  of  warranty 
entitled  to  reject  the  goods  ;  but  he  may  — 

(a)  Set  up  against  the  seller  the  breach  of  warranty  in 

diminution  or  extinction  of  the  price  ;  or 

(b)  Maintain  an  action  against  the  seller  for  damages  for 

the  breach  of  warranty. 

(2)  The  measure  of  damages  for  breach  of  warranty  is  the 
estimated  loss  directly  and  naturally  resulting  in  the  ordinary 
course  of  events  from  the  breach  of  warranty. 

(3)  In  the  case  of  breach  of  warranty  of  quality  such  loss  is 
prhna  facie  the  difference  between  the  value  of  the  goods  at 
the  time  of  delivery  to  the  buyer  and  the  value  they  would 
have  had  if  they  had  answered  to  the  warranty. 

(4)  The  fact  that  the  buyer  has  set  up  the  breach  of  war- 
ranty in  diminution  or  extinction  of  the  price  does  not  prevent 
hiin  from  maintaining  an  action  for  the  same  breach  of  war- 
ranty if  he  has  suffered  further  damage.     No.  10  of  1896,  s.  50. 

5/S«  Nothing  in  this  Ordinance  shall  afiect  the  right  of  the 
buyer  or  the  seller  to  recover  interest  or  special  damages  in  any 
case  where  by  law  interest  or  special  damages  may  be  recover- 
able or  to  recover  money  paid  where  the  consideration  for  the 
payment  of  it  has  failed.     No.  10  of  1896,  s.  51. 


PART  VI. 


SUPPLEMENTARY. 

ExchiHion  of        53«  Where  any  right,  duty  or  liability  would  arise  under  a 
Lmi^^nduimis  contract  of  Sale  by  implication  of  la*v  it  may  be  negatived  or 
varied  by  express  agreement  or  by  the  course  of  dealing  be- 
tween  the  parties  or  by  usage  if  the  usage  be  such  as  to  bind 
both  parties  to  the  contract.     No.  10  of  1896,  s.  52, 
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54.  Where  by  this  Ordinance  any  reference  is  made  to  a  Reasonable 
reasonable  time  the  question  what  is  a  reasonable  time  is  a  question 
question  of  fact.     No.  10  of  1896,  s.  53.  ^'''^^^ 

55«  Where  any  right,  duty  or  liability  is  declared  by  this  Rights,  etc., 
Ordinance  it  may  unless  otherwise  by  this  Ordinance  provided  by  Sction  ^^ 
be  enforced  by  action.     No.  10  of  1896,  s.  54. 

56*  In  the  case  of  a  sale  by  auction  :  Auction  sales 

(1)  Where  goods  are  put  up  for  sale  by  auction  in  lots  each 
lot  is  pHma  facie  deemed  to  be  the  subject  of  a  separate  con- 
tract of  sale. 

(2)  A  sale  by  auction  is  complete  when  the  auctioneer  an- 
nounces its  completion  by  the  fall  of  the  hammer  or  in  other 
customary  manner.  Until  such  announcement  is  made  any 
bidder  may  retract  his  bid. 

(3)  Where  a  sale  by  auction  is  not  notified  to  be  subject  to  a 
right  to  bid  on  behalf  of  the  seller  it  shall  not  be  lawful  for  the 
seller  to  bid  himself  or  to  employ  any  person  to  bid  at  such 
sale  or  for  the  auctioneer  knowingly  to  take  any  bid  from  the 
seller  or  any  such  person.  Any  sale  contravening  this  rule  may 
be  treated  as  fraudulent  by  the  buyer. 

(4)  A  sale  by  auction  may  be  notified  to  be  subject  to  a  re- 
serve or  upset  price  and  the  right  to  bid  may  also  be  reserved 
expressly  by  or  on  behalf  of  the  seller.  Where  a  right  to  bid  is 
expressly  reserved,  but  not  otherwise,  the  seller  or  any  one  per- 
son on  his  behalf  may  bid  at  the  auction.    No.  10  of  1896,  s.  55. 

51.   Where  a  buyer  has  elected  to  accept  goods  which  he  I'ayment  into 
might  have  rejected  and  to  treat  a  breach  of  contract  as  only  breaoiTof*" 
giving  rise  to  a  claim  for  damages  he  may  in  an  action  by  the  ai?"Sd*^^ 
seller  for  the  price  be  required,  in  the  discretion  of  the  Court 
before  which  the  action  depends,  to  consign  or  pay  into  court 
the  price  of  the  goods  or  part  thereof  or  to  give  other  reason- 
able security  for  the  due  payment  thereof.  No.  10  of  1896,  s.  56. 

58.  The  rules  of  the  common  law  including  the  law  merchant  ExisUng  laws 
save  in  so  far  as  they  are  inconsistent  with  the  express  pro-  SSIj^t^ereto 
visions  of  this  Ordinance  and  in  particular  the  rules  relating  to 
the  law  of  principal  and  agent  and  the  effect  of  fraud,  misrepre- 
sentation, duress,  or  coercion,  mistake  or  other  invalidating 
cause  shall  continue  to  apply  to  contracts  for  the  sale  of  goods. 

(2)  Nothing  in  this  Ordinance  shall  aflfect  the  enactments  re- 
lating to  bills  of  sale  or  any  enactment  relating  to  the  sale  of 
goods  which  is  not  expressly  repealed  by  this  Ordinance. 

(3)  The  provisions  of  this  Ordinance  relating  to  contracts  of  MoriK»igeH  or 
sale  do  not  apply  to  any  transaction  in  the  form  of  a  contract  ^^^fs^s 

of  sale  which  is  intended  to  operate  by  way  of  mortgage,  pledge, 
charge  or  other  security.     No.  10  of  1896,  s.  57. 
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CHAPTER  40. 

An  Ordinance  respecting  Factors  and  Agents. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  title  '•  This   Ordinance    may   be  cited  as  "The  Factors*  Ordi- 

TuiTice."    No.  9  of  1896,  s.  15. 


"Mercantile 
agent " 


"Ooods 


**  Document 
of  title" 


INTERPRETATION. 

Interpretation      ^»  ^OT  the  purposes  of  this  Ordinance — 

1.  The  expression  "  mercantile  aerent*'  shall  mean  a  mercan- 
tile agent  having,  in  the  customary  course  of  his  business  as 
such  agent,  authority  either  to  sell  goods  or  to  consign  goods  for 
the  purpose  of  sale  or  to  buy  goods  or  to  raise  money  on  the 
security  of  goods ; 

2.  A  person  shall  be  deemed  to  be  in  possession  of  goods  or 
of  the  documents  of  title  to  goods  where  the  goods  or  documents 
are  in  his  actual  custody  or  are  held  by  any  other  person  sub- 
ject to  his  control  or  for  him  or  in  his  behalf ; 

3.  The  expression  *'  goods  "  shall  include  wares  and  merchan- 
dise; 

4.  The  expression  "  document  of  title  "  shall  include  any  bill 
of  lading,  dock  warrant,  warehousekeeper's  certificate  or  war- 
rant or  order  for  the  delivery  of  goods  and  any  other  document 
used  in  the  ordinary  course  of  business  as  proof  of  the  posses- 
sion or  control  of  goods  or  authorising  or  purporting  to  author- 
ise either  by  indorsement  or  delivery  the  possessor  of  the  docu- 
ment to  transfer  or  receive  goods  thereby  represented  ; 

5.  The  expression  "  pledge  "  shall  include  any  contract  pledg- 
ing or  giving  a  lien  or  security  on  goods  whether  in  consider- 
ation of  an  original  advance  or  of  any  further  or  continuing  ad- 
vance or  of  any  pecuniary  liability  ; 

6.  The  expression  "  person  "  shall  include  any  body  of  per- 
sona corporate  or  unincorporate.     No.  9  of  1896,  s.  1. 

DISPOSITIONS  BY  MERCANTILE  AGENTS. 

3.  Where  a  mercantile  agent  is,  with  the  consent  of  the  own- 
er, in  possession  of  goods  or  of  the  documents  of  title  to  goods 
any  sale,  pleHge  or  other  disposition  of  the  goods  made  by  him 
when  acting  in  the  ordinary  course  of  business  of  a  mercantile 
agent  shall  subject  to  the  provisions  of  this  Ordinance  be  as 
valid  as  if  he  were  expressly  authorised  by  the  owner  of  the 
goods  to  make  the  same  : 
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Provided  that  the  person  taking  under  the  disposition  acts 
in  good  faith  and  has  not  at  the  time  of  the  disposition  notice 
that  the  person  making  the  disposition  has  not  authority  to 
make  the  same. 

(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the 
owner,  been  in  possession  of  goods  or  of  the  documents  of  title 
to  goods  any  sale,  pledge  or  other  disposition  which  would  have 
been  valid  if  the  consent  had  continued,  shall  be  valid  notwith- 
standing the  determination  of  the  consent : 

Provided  that  the  person  taking  under  the  disposition  has 
not  at  the  time  thereof  notice  that  the  consent  has  been  deter- 
mined. 

(3)  Where  a  mercantile  agent  has  obtained  possession  of  any 
documents  of  title  to  goods  by  reason  of  his  being  or  having 
been  with  the  consent  of  the  owner  in  possession  of  the  goods 
represented  thereby  or  of  any  other  documents  of  title  to  the 
goods  his  possession  of  the  first-mentioned  documents  shall  for 
the  purposes  of  this  Ordinance  be  deemed  to  be  with  the  con 
sent  of  the  owner. 

(4)  For  the  purposes  of  this  Ordinance  the  consent  of  the 
owner  shall  be  presumed  in  the  absence  of  evidence  to  the  con- 
trary.    No.  9  of  1896,  s.  2. 

4«  A  pledge  of  the  documents  of  title  to  goods  shall  \}e  deem-  Effect  of 
ed  to  be  a  pledge  of  the  goods.     No.  9  of  1896,  s.  3.  fiSem^ 

of  titJe 

5»  Where  a  mercantile  agent  pledges  goods  as  security  for  a  Pledge  for 
debt  or  liability  due  from  the  pledgor  to  the  pledgee  before  the  SSbt*^^"^ 
tim3  of  the  pledge,  the  pledgee  shall  acquire  no  further  right  to 
the  goods  than  could  have  been  enforced  by  the  pledgor  at  the 
time  of  the  pledge.     No.  9  of  1896,  s.  4. 

6*  The  consideration  necessary  for  the   validity  of  a  sale.  Rights 
pledge  or  other  disposition  of  goods  in  pursuance  of  this  Ordi-  ^2hi^g©*JJf 
nance  may  be  either  a  payment  in  cash  or  the  delivery  or  trans-  S^n^on^^ 
fer  of  other  goods  or  of  a  document  of  title  to  goods  or  of  a 
negotiable  security  or  any  other  valuable  consideration  ;  but 
where  goods  are  pledged  by  a  mercantile  agent  in  consideration 
of  the  delivery  or  transfer  of  other  goods  or  of  a  document  of 
title  to  goods  or  of  a  negotiable  security  the  pledgee  shall  ac- 
quire no  right  or  interest  in  the  goods  so  pledged  in  excess  of 
the  value  of  the  goods,  documents  or  security  when  so  delivered 
or  transferred  in  exchange.     No.  9  of  1896,  s.  5. 

!•  For  the  purposes  of  this  Ordinance  an  agreement  made  Agreements 
with  a  mercantile  agent  through  a  clerk  or  other  pereon  author-  ciS^ks^  etc, 
ised  in  the  ordinary  course  of  business  to  make  contracts  of  sale 
or  pledge  on  his  behalf  shall  be  deemed  to  be  an  agreement  with 
the  agent.    No.  9  of  1896,  s.  6. 

8.  Where  the  owner  of  goods  has  ffiven  possession  of  the  Provisions  an 
goods  to  another  person  for  the  purpose  of  consignment  or  sale  and  conSgneei* 
or  he»  shipped  the  goods  in  the  name  of  another  person  and  the 
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consignee  of  the  goods  has  not  had  notice  that  such  person  is 
not  the  owner  of  the  goods  the  consignee  shall  in  respect  of  ad- 
vances made  to  or  for  the  use  of  such  person  have  the  same 
lien  on  the  goods  as  if  such  per.Hon  were  the  owner  of  thegoodi» 
and  may  transfer  any  such  lien  to  another  person. 

(2)  Nothing  in  this  section  shall  limit  or  affect  the  validity  of 
any  sale,  pledge  or  disposition  by  a  mercantile  agent.  No.  9  of 
1896,  8.  7. 

DISPOSITIONS  BY  BUYERS   AND  SELLERS  OF  GOODS. 

Diepoeition  9.  Where  a  person  having  sold  goods  continues  or  is  in  pos- 

remaining  in  scssion  of  the  goods  Or  of  the  documents  of  title  to  the  goods 
possession  ^hg  delivery  or  transfer  by  that  person  or  by  a  mercantile  agent 
acting  for  him  of  the  goods  or  documents  of  title  under  any  sale, 
pledge  or  other  disposition  thereof  or  under  any  agreement  for 
sale,  pledge  or  other  disposition  thereof  to  any  person  receiving 
the  same  in  good  faith  and  without  notice  of  the  previous  sale 
shall  have  the  same  effect  as  if  the  person  making  the  delivery 
or  transfer  were  expressly  authorised  by  the  owner  of  the  goods 
to  make  the  same.     No.  9  of  1896,  s.  8. 


DiHpasition 
bv  buyer 
uDt&ining 
potsHCHHion 


KfTect  of 
transfer  of 
documents  on 
vendor's  lion 
or  right  of 
RtoppfM^e  in 
tranaixu 


I  ©•  Where  a  person  having  bought  or  agreed  to  buy  goods 
obtains  with  the  consent  of  the  seller  possession  of  the  goods  or 
the  documents  of  title  to  the  goods,  the  delivery  or  transfer  by 
that  person  or  by  a  mercantile  agent  acting  for  him  of  the 
goods  or  documents  of  title  under  any  sale,  pledge  or  other  dis- 
position thereof  or  under  any  agreement  for  sale,  pledge  or 
other  disposition  thereof  to  any  person  receiving  the  same  in 
good  faith  and  without  notice  of  any  lien  or  other  right  of  the 
original  seller  in  respect  of  the  goods  shall  have  the  same  effect 
as  if  the  pei'son  making  the  delivery  or  transfer  were  a  mercan- 
tile agent  in  possession  of  the  goods  or  documents  of  title  with 
the  consent  of  the  owner.     No.  9  of  1896,  s.  9. 

11*  Where  a  document  of  title  to  goods  has  been  lawfully 
transferred  to  a  person  as  buyer  or  owner  of  the  goods  and  that 
person  transfers  the  document  to  a  person  who  takes  the  docu- 
ment in  good  faith  and  for  valuable  consideration  the  last 
mentioned  transfer  shall  have  the  same  effect  for  defeating  any 
vendor's  lien  or  right  of  stoppage  in  transitu  as  the  transfer 
of  a  bill  of  lading  has  for  defeating  the  right  of  stoppage  in 
transitu.     No.  9  of  1896,  s.  10. 


SUPPLEMENTAL. 


Mode  of 

transferring 

documents 


Liability 
of  agent 


1  Urn  For  the  purposes  of  this  Ordinance  the  transfer  of  a 
document  may  be  by  indorsement  or  where  the  document  is  by 
custom  or  by  its  express  terms  transferable  by  delivery  or 
makes  the  goods  deliverable  to  the  bearer  then  by  delivery. 
No.  9  of  1896,  s.  11. 

13*  Nothing  in  this  Ordinance  shall  authorise  an  agent  to 
exceed   or  depart  from  his  authority  as  between  himself  and 
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his  principal  or  exempt  him  from  any  liability  civil  or  crimi- 
nal for  so  doing. 

(2)  Nothing  in  this  Ordinance  shall  prevent  the  owner  of  saving  for 
goods  from  recovering  the  goods  from  an  agent  or  assignee  true*owner 
under  an  assignment  for  the  benefit  of  creditors  at  uay  time 

before  the  sale  or  pledge  tliereof  or  shall  prevent  the  owner  of 
goods  pledged  by  an  agent  from  having  the  right  to  redeem  the 
goods  at  any  time  before  the  sale  thereof  on  satisfying  the 
claim  for  which  the  goods  were  pledged  and  paying  to  the 
agent,  if  by  him  required,  any  money  in  respect  of  which  the 
agent  would  by  law  be  entitled  to  retain  the  goods  or  the  docu- 
ments of  title  thereto  or  any  of  them  by  way  of  lien  as  against 
the  owner  or  from  recovering  from  any  pei'son  with  w^hom  the 
goods  have  been  pledged  any  bahince  of  money  remaining  in 
his  hands  as  the  produce  of  the  sale  of  the  goods  after  deduct- 
ing the  amount  of  his  lien. 

(3)  Nothing  in  this  Ordinance  shall  prevent  the  owner  of 
goods  sold  by  an  agent  from  recovering  from  the  buyer  the 
price  agreed  to  be  paid  for  the  same  or  any  part  of  that  price 
subject  to  any  right  of  set-off'  on  the  part  of  the  buyer  against 
the  agent.     No.  9  of  1896,  s.  12. 

1 4»  The  provisions  of  this  Ordinance  shall  be  construed  in  saving  tor 
apipliication  and  not  in  derogation  of  the  powers  exercisable  ^wSS  of*^^' 
by  an  agent  independently  of  this  Ordinance.      No.  9  of  1896,**®"* 
s,  13. 
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"AsslKnee" 


An  Ordinance  respecting  Choses  in  Action. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

1*  Every  debt  and  any  chose  in  acticni  arising  out  of  con- 
tract shall  be  assignable  at  law  by  any  form  of  writing  which 
shall  contain  apt  words  in  that  behalf  but  subject  to  such 
conditions  and  restrictions  in  respect  to  the  right  of  transfer 
as  may  appertain  to  the  original  debt  or  as  may  be  connected 
with  or  be  contained  in  the  original  contract  and  the  assignee 
thereof  may  bring  an  action  thereon  in  his  own  name  as  the 
party  might  to  whom  the  debt  was  originally  owing  or  to 
whom  the  right  of  action  originally  arose  or  he  may  proceed 
in  respect  of  the  same  as  though  this  Ordinance  had  not  been 
passed.     R.O.  c.  50,  s.  1. 

%•  The  term  "  assignee  "  in  the  next  preceding  section  shall 
include  any  person  now  being  or  hereafter  becoming  entitled 
to  any  first  or  subsequent  assignment  or  transfer  or  any 
derivative  title  to  a  debt  or  chose  in  action  and  possessing,  at 
the  time  of  the  suit  or  action  being  instituted,  the  whole  and 
entire  beneficial  interest  therein  and  the  right  to  receive  the 
subject  or  proceeds  thereof  and  to  give  effectual  discharge 
therefor.     R.O.  c.  50,  s,  2. 

3*  The  plaintiff  in  any  action  or  suit  for  the  recovery  of  the 
subject  of  any  assignment  made  in  conformity  with  the  two 
next  preceding  sections  shall  in  his  statement  of  claim  set 
forth  briefly  the  chain  of  assignments  showing  how  he  claims 
title  but  in  all  other  respects  the  proceedings  may  be  the  same 
as  if  the  action  were  brought  in  the  name  of  the  original 
creditor  or  of  the  person  to  whom  the  cause  of  action  accrued. 
R.O.  c.  50,  s.  3. 

Eouitiesof  4.  In  case  of  any  assignment  of  a  debt  or  chose  in  action 

assignor^  ns  g^j,jjjjj^g  ^^^  ^f  contract  and  not  assignable  by  delivery  such 
before  notice  assignment  shall  be  subject  to  any  defence  or  set-off  in  respect 
of  the  whole  or  any  part  of  such  debt  or  chose  in  action  arising 
out  of  contract  existing  at  the  time  of  the  notice  of  assignment 
to  the  debtor  or  person  sought  to  be  made  liable  in  the  same 
manner  and  to  the  same  extent  as  such  defence  or  set-off  would 
be  effectual  in  case  there  had  been  no  assignment  thereof  and 
such  defence  or  set-off  shall  apply  as  between  the  debtor  and 
any  assignee  of  such  debt  or  chose  in  action  arising  out  of  con- 
tract.    R.O.  c.  50,  s.  4. 
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5*  In  case  of  any  assignment  made  in  conformity  with  the 
provisions  hereof  and  notice  thereof  given  to  the  debtor  or 
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person  liable  in  respect  of  the  subject  of  such  assignment  the  5°^^  ^ 
assignee  shall   have,  hold  and   enjoy  the  same  free  of  any 
claims,  defences  or  equities  which  may  have  arisen  subsequent 
to  such  notice  by  any  act  of  the  assignor  or  otherwise.     R.O. 
c.  50,  s.  5. 

6«  The  bonds  or  debentures  of  corporations  made  payable  to  securities 
bearer  or  any  pei'son  named  therein  or  bearer  may  be  trans-  Sy  deUve^* 
ferred  by  delivery  alone  and  such  transfer  shall  vest  the  pro- 
perty in  such  bonds  or  debentures  in  the  transferee  or  in  the 
holder  thereof  and  any  such  holder  may  bring  any  action  or 
suit  on  or  in  respect  of  any  such  bonds  or  debentures  in  his 
own  name.     R.O.  a  50,  s.  6. 


7*  The  provisions  of  the  preceding  sections  shall  not  be  con-  Negotiable 
strued  to  apply  to  bills  of  exchange  or  promissory  notes  or*"®"™™®'** 
instruments  which  are  negotiable  or  in  respect  of  which  the 
property  therein  passes  by  mere  delivery.     RO.  c.  50,  s.  7. 
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CHAPTER  42. 

An  Ordinance  respecting   Preferential    Assignment*^. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as"  follows : 

1*  Every  gift,  conveyance,  assignment  or  transfer,  delivery 
over  or  payment  of  goods,  chattels  or  effects  or  of  bonds,  bills, 
notes,  securities  or  of  shares,  dividends,  premiums  or  bonus  in 
any  bank,  company  or  corporation  made  by  any  perstm  at  any 
time  when  he  is  in  insolvent  circumstances  or  is  unable  to  pay 
his  debts  in  full  or  knows  that  he  is  on  the  eve  of  insolvency 
with  intent  to  defeat  or  delay  or  prejudice  his  creditors  or  to 
give  to  any  one  or  more  of  them  a  preference  over  his  other 
creditors  or  over  any  one  or  more  of  them  or  which  has  such 
effect  shall  as  against  them  be  utterly  void.     R.O.  c.  49,  s.  1. 

Si*  Every  such  gift,  conveyance,  assignment,  transfer,  deliv- 
ery over  or  payment  whether  made  ow^ng  to  pressure  or  part- 
ly owing  to  pressure  or  not,  which  has  the  effect  of  defeating, 
delaying  or  prejudicing  creditors  or  giving  one  or  more  of  thein 
a  preference  shall  as  against  the  other  creditors  of  such  debtor 
be  utterly  void.     No.  38  of  1897,  s.  2L 

A88i^iiieDt8  3«  Nothing  in  this  Ordinance  shall  apply  to  any  deed  of 
anVbono/We  assignment  made  and  executed  by  a  debtor  for  the  purpose  of 
paying  and  satisfying  rateably  and  proportionately  and  without 
preference  or  priority  all  the  creditors  of  such  debtor  their  just 
debts  or  any  hoiiajide  sale  of  goods  or  payment  made  in  the 
ordinary  course  of  trade  or  calling,  to  innocent  purchasers  or 
parties.     R.O.  c.  49,  s.  2. 
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CHAPTER  43. 

An   Ordinance   respecting   Mortgages    and  Sales   of 

Personal  Property. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  and  known  as  **The  Bills  o/ Short  tiue 
Sale  Ordinancer    No.  40  of  1898,  s.  7. 

REGISTRATION   DISTRICTS. 

S«  For  the  purposes  of  the  registration  of  mortgages  and  other  ReKistraUon 
transfers  of  personal  property  in  the  Territories  the  following  ^^"**^^ 
shall  be  registration  districts  : 

1.  The  registration  district  of  "  Moosom in,"  comprising  that  Mooaomin 
part  of  the  Provisional  District  of  Assiniboia  as  is  defined  by    *    *^ 
the  Order  of  the  Privy  Council  of  Canada  passed  on  the  eighth 

day  of  May  A.D.  1882,  eastward  of  the  eleventh  range 
of  townships  west  of  the  second  meridian  and  south  of  a  line 
which  may  be  described  as  follows :  Commencing  at  a  point 
where  the  line  between  townships  twenty  and  twenty-one  in 
the  Dominion  Lands  system  of  survey  intersects  the  western 
boundary  of  the  Province  of  Manitoba,  thence  westerly  follow- 
ing the  said  line  between  townships  twenty  and  twenty-one  to 
its  intersection  with  the  line  between  ranges  seven  and  eight 
west  of  the  second  meridian,  thence  northerly  along  the  line  be- 
tween ranges  seven  and  eight  to  its  intersection  with  the  line 
between  townships  twenty-two  and  twenty-three,  thence  west- 
erly along  the  line  between  the  said  townships  twenty-two  and 
twenty-three  to  its  intersection  with  the  line  between  ranges 
ten  and  eleven  west  of  the  second  meridian  in  the  Dominion 
Lands  system  of  survey ; 

2.  The  registration  district  of  "  York  ton,"  comprising  thatjopkton 
part  of  the  said  Provisional  District  of  Assiniboia,  eastward  of 

the  eleventh  range  of  townships  west  of  the  second  meridian 
and  north  of  the  north  boundary  of  the  registration  district  of 
Moosomin ; 

3.  The  registration  district  of  "Regina,"  comprising  that  part  Roi?inftdi«trict 
of  the  said  Provisional  District  of  Assiniboia  west  of  the  recris- 

tration  district  of  Moosoniin  and  east  of  the  west  line  of  the 
twenty-third  range  of  townships  west  of  the  second  meridian  ; 

4.  The  registration    district  of    "Moose    Jaw,"    comprising  Moose  Jaw 
that  part  of  the  Provisional  District  of  Assiniboia  west  of  the  *^^*"^^ 
registration  district  of  Regina  and  east  of  the  west  line  of  the 
twenty-third  range  of  townships  west  of  the  third  meridian; 
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Medicine  Hat  5.  The  registration  district  of  "Medicine  Hat,"  comprising  all 
that  portion  of  the  said  Provisional  District  of  Assiniboia  west 
of  the  registration  district  of  Moose  Jaw ; 

disSiS^  6.  The  registration  district  of  "  Macleod,"  comprising  all  that 

portion  of  the  Provisional  District  of  Alberta  as  defined  by  the 
said  Order  of  the  Privy  Council  lying  south  of  township  seven- 
teen ; 

fJaifirary  7.  The  registration  district  of  "Calgary,"  comprising  all  that 

^^"^^  part  of  the  said  Provisional  District  of  Alberta  1  >  ing  between 

townships  sixteen  and  forty-three  ; 

Kdmonton  8.  The  registration  district  of  "Edmonton,"  comprising  all 

that  portion  of  the  said  Provisional  District  of  Alberta  lying 
north  of  township  forty-two  ; 

S!itri?t°'^  9-  The  registration  district  of  "  Battleford."  comprising  al! 

that  portion  of  the  Provisional  District  of  Saskatchewan  as  de- 
fined by  the  said  Order  of  the  Privy  Council  lying  west  of  the 
fifth  range  of  townships  west  of  the  third  meridian  ; 

Prince  Albert  10,  The  registration  district  of  "Prince  Albert,"  comprising 
district  ^ij  ^]^^^  portion  of  the  said  Provisional  District  of  Saskatchewan 

lying  east  of  the   Battleford  registration  district. 

New  districts  (2)  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  constitute  any  other  portion  of  the  Territories  a  registra- 
tion district  and  appoint  a  registration  clerk  therefor  and  de- 
signate at  what  place  the  office  of  such  clerk  shall  be  kept.  No. 
8  of  1895.  s.  2  ;    No.  38  of  1897,  s.  33. 

REGISTRATION   CLERKS. 

Preuent  clerks  3*  The  registration  clerks  for  the  existing  registration  dis- 
tricts are  hereby  continued  in  office  and  shall  severally  hold 
office  during  pleasure  and  their  offices  shall  be  kept  at  places 
to  be  designated  by  the  Lieutenant  Governor  in  Council. 

Appointmente  (2)  In  the  event  of  any  vacancy  occurring  in  the  office  of 
Governoifiif "'  registration  clerk  bj'  reason  of  death,  resignation  or  otherwise 
Council  ^]^Q  vacancy  shall  be  filled   by   the  Lieutenant  Governor  in 

Council.     No.  8  of  1895,  s.  3  ;  No.  38  of  1897,  s.  22  (2). 

4«  The  registration  clerks  under  this  Ordinance  shall  keep 
their  respective  offices  open  between  the  hours  of  ten  in  the 
forenoon  and  four  in  the  afternoon  on  all  days  excepting 
Sundays  and  holidays  and  except  on  Saturdays  and  during 
the  period  of  vacation  prescribed  by  The  Judicature  Ordinance 
when  the  same  shall  be  closed  at  one  o'clock  in  the  afternoon 
and  during  office  hours  only  shall  registrations  be  made.  No. 
8  of  1895,  s.  30  ;  No.  24  of  1896.  s.  6  ;  No.  40  of  1898,  s.  7. 

5«  No  registration  clerk  shall  draw  or  prepare  any  docu- 
ment or  conveyance  which  may  be  filed  or  registered  in  his 
office  under  the  provisions  of  this  or  any  other  Ordinance.  No. 
40  of  1898,  s.  7. 
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MORTGAGES  AND  SALES  OF  CHATTELS.     FORM  AND  REGISTRATION. 

6«  Every  mortgage  or  conveyance  intended  to  operate  as  aMortsaeres 
mortgage  of  goods  and  chattels  which  is  not  accompanied  by  SaS^by 
an  immediate  delivery  and  an  actual  and  continued  change  of  °gJJ^'®jy  *"<* 
possession  of  the  things  mortgaged  shall  within  thirty  day s  possession 
from  the  execution  thereof  be  registered  as  hereinafter  pro-  °  ^     ^ 
vided  together  with  the  affidavit  of  a  witness  thereto  of  the 
due  execution  of  such  mortgage  or  conveyance  and  also  with 
the  affidavit  of  the  mortgagee  or  one  of  several  mortgagees  or 
the  agent  of  the  mortgagee  or  mortgagees  if  such  agent  is 
aware  of  all   the  circumstances  connected  therewith   and   is 
properly  authorised   by  power  in  writing  to  take  such  mort- 
gage in  which  case  a  copy  of  such  authority  shall   be  attached 
thereto  (save  as  hereinafter  provided  under  section  21  hereof) 
such  last  mentioned  affidavit  stating  that  the  n^ortgagor  there- 
in named  is  justly  and  truly  indebted  to  the  mortgagee  in  the 
.sum   mentioned  in  the.  mortgage,  that  it  was  executed  in  good 
faith  and  for  the  express  purpose  of  securing  the  payment  of 
money  justly  due  or  accruing  due  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  therein  against 
the  creditors  of  the  mortgagor  or  of  preventing  the  creditors 
of   such   mortgagor   from    obtaining   payment   of    any   claim 
against  him ;  and  every  such  mortgage  or  conveyance  shall 
operate  or  take  effect  upon  from  and  after  the  day  and  time  of 
the  filing  thereof.     No.  8  of  1895,  s.  4  ;  No.  24  of  1896,  s.  1. 

• 

T.  Except  as  to  cases  provided  in  the  next  foUow^ing  section  Mortmige  may 
of    this   Ordinance   a   mortgage   or  conveyance   intended   toRp^nd™ 
operate  as  a  mortgage  of  goods  and  chattels  may  be  mad«  in 
accordance  with  form   A   in   the  schedule  to  this   Ordinance. 
No.  8  of  1895,  8.  24. 

H»  In  case  of  an  agreement  in  writing  for  future  advances  Mortgage  to 
for  the  purpose  of  enabling  the  borrower  to  enter  into  and  J^vancMor* 
carrj'  on  business  with  such  advances  and  in  case  of  a  mortgage  t^o*"^®"*"^'^ 
of  goods  and  chattels  for  securing  the  mortgagee  repayment  of 
such  advances  or  in  case  of  a  mortgage  of  goods  and  chattels 
for  securing  the  mortgagee  against  the  indorsement  of  any 
l)ills  or  promissory  notes  or  any  other  liability  by  him  incurred 
for  the  mortgagor  not  extending  for  a  longer  period  than  two 
years  from  the  date  of  the  mortgage  and  in  case  the  mortgage 
is  executed  in  good  faith  and  sets  forth  fully  by  recital  or 
otherwise  the  terms,  nature  and  effect  of  the  agreement  and 
the  amount  of  liability  intended  to  be  created  and  in  case  such 
mortgage  is  accompanied  by  the  affidavit  of  a  witness  thereto 
of  the  due  execution  thereof  and  by  the  affidavit  of  the  mort- 
gagee or  one  of  several  mortgagees  or  in  case  the  agreement 
has  been  entered  into  and  the  raortga^re  taken  by  an  agent 
duly  authorised  by  writing  to  make  such  agreement  and  take 
such  moi'tgage,  in  which  case  a  copy  of  such  authority  shall  be 
attached  thereto,  and  if  the  agent  is  aware  of  the  circumstances 
connected  therewith,  then,  if  accompanied  by  the  affidavit  of 
such  agent,  such  affidavit  whether  of  the  mortgagee   or  his 
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agent,  stating  that  the  mortgage  truly  sets  forth  the  agreement 
entered  into  between  the  parties  thereto  and  truly  states  the 
extent  of  the  liability  intended  to  be  created  by  such  agree- 
ment and  covered  by  such  mortgage  and  that  such  mortgage  is 
executed  in  good  faith  and  for  the  express  purpose  of  securing 
the  mortgagee  repayment  of  his  advances  or  against  the  pay- 
ment of  the  amount  of  his  liability  for  the  mortgagor,  as  the 
case  moy  be,  and  not  for  the  purpose  of  securing  the  goods  and 
chattels  mentioned  therein  against  the  creditors  of  the  mort- 
gagor nor  to  prevent  such  creditors  from  recoverir;T  any  claims 
which  they  may  have  against  such  mortgagor  and  in  case  such 
mortgage  is  registered  as  hereinafter  provided  within  thirty 
days  from  the  execution  thereof  the  same  shall  be  as  valid  and 
binding  as  mortgages  mentioned  in  the  sixth  section  of  this 
Ordinance.     No.  8  of  1895,  s.  5. 

Sale  of  goods  9.  Every  sale,  assignment  and  transfer  of  goods  and  chattels 
by  ddive^  not  accompanied  by  an  immediate  delivery  and  followed  by  an 
possesSon*  **'  actual  and  continued  change  of  possession  of  the  goods  and  chat- 
tels sold  shall  be  in  writing  and  such  writing  shall  be  a  convey- 
ance under  the  provisions  of  this  Ordinance  and  shall  be  accom- 
panied by  an  affidavit  of  a  witness  thereto  of  the  due  execution 
thereof  and  an  affidavit  of  the  bargainee  or  one  of  several  bar- 
gainees or  of  the  agent  of  the  bargainee  or  bargainees  duly 
authorised  in  writing  to  take  such  conveyance  (a  copy  of  which 
authority  shall  be  attached  to  the  conveyance)  that  the  sale  is 
bona  fifle  and  for  good  consideration  as  set  forth  in  the  said 
conveyance  and  not  for  the  purpose  of  holding  or  enabling  the 
bargainee  to  hold  the  goods  mentioned  therein  against  the 
creditors  of  the  bargainor ;  and  such  conveyance  and  affidavits 
shall  be  registered  as  hereinafter  provided  within  thirty  days 
from  the  execution  thereof  otherwise  the  sale  shall  be  absolutely 
void  as  against  the  creditors  of  the  bargainor  and  as  against 
subsequent  purchasers  or  moi-tgagees  in  good  faith.  No.  8  of 
1895.  s.  6. 

iiefifistration  10«  Such  registration  shall  only  have  effect  in  the  registra- 
d?8trkjtwhere  tion  district  wherein  such  registration  has  been  made.  No.  8 
™***«  of  1895,  s.  7. 

omiHsionto  1 1.  In  case  such  mortg-age  or  conveyance  and  affidavits  are 

recnscer  or  «  « 

false  not  registered  as  hereinbefore  provided  or  in  case  the  considera- 

cwwideAtion  tion  for  which  the  same  is  made  is  not  truly  expressed  therein 
the  mortgage  or  conveyan(?e  shall  be  absolutely  null  and  void  as 
against  creditors  of  the  mortgagor  and  against  subsequent  pur- 
chasers or  mortgagees  in  good  faith  for  valuable  consideration. 
No.  8  of  1895,  s.  8 ;  No.  38  of  1897,  s.  22  (3). 

Description  I/},    All   the   instruments    mentioned    in    this    Ordinance 

o  proper  y      whether  for  the  mortgage  or  sale,  assignment  or  transfer  of 
goods  and  chattels  shall  contain  such   sufficient  and  full  de- 
scription thereof  that  the  same  may  be  readily  and  easily  known 
AHsiKnmont     and  distinguished  except  in  the  case  of  assignments  for  the 
creditors         general  benefit  of  creditors  in  which  case  the  description  shall 

400 


1898  BILLS  OF  SALE  Cap.  43  5 

be  sufficient  if  it  is  in  the  following  words :  ''  All  my  personal 
pix)perty  which  may  be  seized  and  sold  under  execution, "  or 
words  to  that  effect.     No.  8  of  1895,  s.  9. 

13«  The  proper  registration  officer  for  instruments  being  RMristraUon 
mortgages  and  transfers  of  persona]  property  shall  be  the  clerk  ^JffiS  whew 
of  the  registration  disti:ict  in  which  the  property  described  in  J^^^ 
the  mortgage  or  transfer  is  at  the  time  of  the  execution  of  the 
instrument ;  such  registration  clerks  shall  file  all  such  instru- 
ments presented  to  tnem  respectively  for  that  purpose  and  shall 
indorse  thereon  the  time  of  receiving  the  same  in  their  respec- 
tive offices  and  the  same  shall  be  kept  there  for  the  inspection 
of  the  public,  subject  to  the  payment  of  the  proper  fees.     No.  8 
of  1.S95,  s.  10. 

1 4*  Every  such  clerk  shall  number  each  instrument  or  copy  cierk  to 
filed  in  his  office  and  shall  enter  in  alphabetical  order  in  a  book  fn^menta 
to  be  provided  by  him  the  names  of  all  the  parties  to  such  in-  *"  *  ^**^^ 
atrument  with  the  number  indorsed  thereon  opposite  to  each 
name  :  and  such  entry  shall  be  repeated  alphabetically  under 
the  name  of  every  party  thereto.    No.  8  of  1895,  s.  11. 

CONVEYANCES  OF  GROWING  OR  FUTURE  CROPS. 

15«  No  mortgage,  bill  of  sale,  lien,  charge,  incumbrance,  con-  securities 
veyance,  transfer  or  assignment  hereafter  made,  executed  qi.°°*^p® 
created  and  which  is  intended  to  operate  and  have  effect  as  a 
security  shall  in  so  far  as  the  same  assumes  to  bind,  comprise, 
apply  to  or  affect  any  growing  crop  or  crop  to  be  grown  in 
future  in  whole  or  in  part,  be  valid  except  the  same  be  made, 
executed  or  created  as  a  security  for  the  purchase  price  and 
interest  thereon  of  seed  grain. 

(2)  Every  mortgage  or  encumbrance  upon  growing  crops  or  Crop 
crops  to  be  gi'own,  made  or  created   to  secure  the  purchase  ^ecurenSice^ 
price  of  seed  grain  shall  be  held  to  be  within  the  provisions  of**'  «o«d  grain 
this  Ordinance  and  the  affidavit  of  bona  fides  among  the  other 
necessary  allegations  shall  contain  a  statement  that  the  same 

is  taken  to  secure  the  purchase  price  of  seed  grain. 

(3)  No  mortgage  or  encumbrance  to  secure  the  price  of  seed  Crop  must  be 

vnr*  i_»i-«  i.  'J.!.'     sown  within 

gram  shall  be  given  upon  any  crop  which  is  not  sown  withm  one  year  from 
one  year  of  the  date  of  the  execution  of  the  said  mortgage  or™°^**'*® 
encumbrance. 

(4)  Every  registration  clerk  shall  keep  a  separate  register  of  Separate 
such  seed  grain  mortgages  and  shall  be  entitled  to  receive  the  Seed  praJn 
same  fees  for  his  services  as  provided  for  under  section  33  of  ™°''^***** 
this  Ordinance. 

(5)  Every  such  seed  ffrain  mortgage  so  taken  and  filed  shall  Seedgnrain 

1  o   o  iiiortira.gflB 

not  be  affected  by  or  subject  to  any  chattel  mortgage  or  bill  preferential 
of  sale  previously  given  by  the  mortgagor  or  by  any  writ  of  ^^^^^^^^ 
execution  against  the  mortgagor  in  the  hands  of  the  sheriff  at 
the  time  of  the  registration  of  such  seed  grain  mortgage  but 
such  seed  grain  mortgage  shall  be  a  first  and  preferential  secu- 
rity for  the  sum  therein  mentioned.  The  date  of  the  purchase 
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of  seed  grain,  the  number  of  bushels  and  price  per  bushel  must 
be  stated  in  the  mortgage  as  well  as  in  the  affidavit  of  bona 
fides.     No.  8  of  1895,  s.  29  ;    No.  24  of  1896,  ss.  3,  4,  5. 
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PROCEDURE   UNDER  MORTGAGE   ON   DEFAULT. 

16.  Unless  it  is  otherwise  specially  provided  therein  goods 
and  chattels  assigned  under  a  mortgage  or  conveyance  intended 
to  operate  as  a  mortgage  of  goods  and  chattels  shall  be  liable  to 
be  seized  or  taken  possession  of  by  the  grantee  for  any  of  the 
following  causes : 

1.  If  the  grantor  shall  make  default  in  payment  of  the  sum 
or  sums  of  money  thereby  secured  at  the  time  therein  provided 
for  payment  or  in  the  performance  of  any  covenant  or  agree- 
ment contained  in  the  mortgage  or  conveyance  intended  to 
operate  as  a  mortgage  and  necessary  for  maintaining  the 
security ; 

2.  If  the  grantor  shall  without  the  written  permission  of  the 
grantee  either  remove  or  suffer  the  goods  or  any  of  them  to  be 
removed  from  the  registration  district  within  which  they  are 
situate ; 

3.  If  the  grantor  shall  suffer  the  said  goods  or  any  of  them  to 
be  distrained  for  rent,  rates  or  taxes  or  shall  suffer  the  said 
goods  or  any  of  them  to  be  liable  to  seizure  for  rent  by  reason 
of  default  of  the  grantor  in  paying  the  same  when  due  ; 

4.  If  execution  shall  have  been  levied  against  the  goods  of 
the  grantor  under  any  judgement  at  law  ; 

5.  If  the  grantor  shall  attempt  to  sell  or  dispose  of  or  in  any 
way  part  with  the  possession  or  the  said  goods.  No.  8  of  1895, 
s.  22. 

RENEWAL  OF   MORTGAGES. 


Mortgage  filed  IT,  Every  mortgage  filed  in  pursuance  of  this  Ordinance 
vaiidafter^wo shall  ccasc  to  be  valid  as  against  the  creditors  of  the  persons 
renev^ed^^^^  making  the  same  and  against  subsequent  purchasers  or  mort- 
gagees in  good  faith  for  valuable  consideration  after  the  ex- 
piration of  two  years  from  the  filing  thereof  unless,  within 
thirty  days  next  preceding  the  expiration  of  the  said  term  of 
two  years,  a  statement  exhibiting:  the  interest  of  th«  mortgagee, 
his  executors,  administrators  or  assigns  in  the  property  claimed 
by  virtue  thereof  and  a  full  statement  of  the  amount  still  due 
for  principal  and  interest  thereon  and  of  all  payments  made  on 
account  thereof  is  again  filed  in  the  office  of  the  registration 
clerk  of  the  district  where  the  property  is  then  situate  with 
an  affidavit  of  the  mortgagee  or  of  one  of  several  mortgagees 
or  of  the  assignee  or  one  of  several  assignees  or  of  the  agent 
of  the  mortgagee  or  assignee  or  mortgagees  or  assignees  duly 
authorised  for  that  purpose,  as  the  case  may  be,  stating  that 
such  statements  are  true  and  that  the.  said  mortgage  has  not 
been  kept  on  foot  for  any  fraudulent  purpose,  which  statement 
and  affidavit  shall  be  deemed  one  instrument.  No,  8  of  1895, 
s.  12. 
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18«  Such  statement  and  affidavit  shall  be  in  the  following  Renewal  of 
form  or  to  the  like  effect :  mo^e 

STATEMENT  exhibiting  the  interest  of  CD.  in  the  property 
mentioned  in  the  chattel  mortgage  dated  the  day  of 

A.D.  1         ,  made  between  A,B.  of  of  the  one  part  and 

CD,  of  of  the  other  part  and  filed  in  the  office  of 

the  registration  clerk  of  the  registration  district  of 

{a8  the  case  may  be)  ou  the  day  of 

I         ,  and  of  the  amount  due  for  principal  and  interest  there- 
on and  of  all  payments  made  on  account  thereof. 

The  said  CD.  is  still  the  mortgagee  of  the  said  property  and 
has  not  assigned  the  said  mortgage  (or  the  said  E.F.  is  the 
assignee  of  the  said  mortgage  by  virtue  of  an  assignment  there- 
of from  the  said  CD.  to  him  dated  the  day  of 
1         ,  or  as  the  case  may  he). 

No  payments  have  been  made  on  account  of  the  said  mort- 
gage (or  the  following  payments  and  no  other  have  been  made 
on  account  of  the  said  mortgage  : 

I         . — Jan.  1 — Cash  received  S         ) 

The  amount  still  due  for  principal  and  interest  on  the  said 
mortgage  is  the  sum  of  dollars  computed  as  follows: 

(Here  give  the  comptUaiion.) 

CD. 


North-West  Territories,  |  Affidavit 

To  Wit:  I 

I,  of  ,  the  mort- 

gagee named  in  the  chattel  mortgage  mentioned  in  the  fore- 
going (or  annexed)  statement  (or  assignee  of  the 
n^ortgagee  named  in  the  chattel  mortgage  mentioned  in  the 
foreoroing  or  annexed  statement,  as  the  case  may  be)  make  oath 
and  say  : 

1.  That  the  foregoing  (or  annexed  statement)  is  true. 

2.  That  the  chattel  mortgage  mentioned  in  the  said  state- 
ment has  not  been  kept  on  foot  for  any  fraudulent  purpose. 

Sworn  before  me  at 

in   the   North-West  Territories, 

this  day  of  1  J  No.  8  of  1895,  s.  13. 

19«  Another  statement  in  accordance  with  the  provisions  of  Further 
section  17  hereof  duly  verified  as  required  by  that  section  shall  SteVlSit^^^^ 
be  filed  in  the  office  of  the  registration  clerk  of  the  district '^"®^'**^ 
where  the  property  is  then  situate  within  thirty  days  next  pre- 
ceding the  expiration  of  the  term  of  one  year  from  the  day  of 
the  filing  of  the  statement  required  by  the  said  section  17  and 
in  default  thereof  such  mortgage  shall  cease  to  be  valid  as 
against  the  creditors  of  the  person  making  the  same  and  a^ 
against  purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration  and  so  on  from  year  to  year;  that  is  to  say 
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another  statement  as  aforesaid  duly  verified  shall  be  filed  with- 
in thirty  days  next  preceding  the  expiration  of  one  year  from 
the  day  of  the  filing  of  the  former  statement  and  in  default 
thereof  such  mortgage  shall  cease  to  be  valid  as  aforesaid.  No. 
8  of  1895,  s.  14. 


awflgnmentK 


Personal  20,  The  affidavit  required  by  section  17  of  this  Ordinance 

or^aHHUrn^e *^^  may  be  made  by  any  next  of  kin,  executor  or  administrator 
of  any  deceased  mortgagee  or  by  an  asfsignee  claiming  by  or 
through  any  mortgagee  or  any  next  of  kin.  executor  or  admin- 
istrator of  any  such  assignee  ;  but  if  the  affidavit  is  made  by  any 
assignee,  next  of  kin,  executor  or  administrator  of  any  such 
assignee  the  a.ssignment  or  the  several  assignments  through 
which  such  assignee  claims  shall  be  filed  in  the  office  in  which 
the  mortgage  is  originally  filed  at  or  before  the  time  of  such  re- 
filing by  such  assignee,  next  of  kin,  executor  or  administrator 
of  such  assignee.     No.  8  of  1895,  s.  15. 


AGENTS    AUTHORITY  TO  TAKE   CONVEYANCES. 

Authority  for  /$!•  An  authority  for  the  purpose  of  taking  or  renewing  a 
instnnnentH  mortgage  or  conveyance  intended  to  operate  as  a  mortgage  or 
may  be  general  gg^jg  j^gjo^jj^j^gjj^  Qj.  ^PQ^j^gf^j,  ^f  goods  and  chattels  Under  the 

provisions  of  this  Ordinance  may  be  a  general  one  to  take  and 
renew  all  or  any  mortgages  or  conveyances  to  the  mortgagee  or 
bargainee ;  and  provided  such  general  authority  is  duly  filed 
with  the  clerk  it  shall  not  be  necessary  to  attach  a  copy  there- 
of to  any  mortgage  filed.  No  8  of  1895,  s.  26;  No.  24  of 
1896,  s.  2. 


"Mortgagee' 
to  include 
agent  or 
manager  of 
eoniijany 


/S/t«  For  the  purpose  of  making  the  affidavit  of  hoTyijldta 
required  by  sections  6,  8  and  9  of  this  Ordinance  and  the  affi- 
davit required  by  section  17  of  this  Ordinance  the  expressions 
"  mortgagee,"  '*  bargainee,"  or  "  assignee  "  shall,  in  addition  to 
their  primary  meaning,  mean  and  include  the  agent  or  manager 
of  any  mortgagee,  bargainee  or  assignee  being  an  incorporate*! 
company.     No.  24  of  1896,  s.  8. 


llcctiti  cation 
of  oinit^8ionH 
and  errorn 


OMISSIONS  AND  ERRORS. 

%3«  Subject  to  the  rights  of  third  persons  accrued  by  reason 
of  such  omissions  as  are  hereinafter  defined  any  judge  of  the 
Supreme  Court  of  the  Territories  on  being  satisfied  that  the 
omission  to  register  a  mortgage  or  other  transfer  of  personal 
property  or  any  authority  to  take  or  renew  the  same  or  any 
statement  and  affidavit  of  renewal  thereof  within  the  time  pre- 
scribed by  this  Ordinance  or  the  omission  or  misstatement  of 
the  name,  residence  or  occupation  of  any  person  was  accidental 
or  due  to  inadvertence  or  impossibility  in  fact,  may  in  his  dis- 
cretion order  such  omission  or  misstatement  to  be  rectified  by 
the  insertion  in  the  register  of  the  true  name,  residence  or 
occupation  or  by  extending  the  time  for  such  registration  on 
such  terms  and  conditions  if  any  as  to  security,  notice  by 
advertisement  or  otherwise  or  as  to  any  other  matter  as  he 
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thinks  fit  to  direct.      No.  8  of  1895,  s.  23  ;  No.  38  of  1897,  s. 
22  (5). 

ASSIGNMENT    OF   MORTGAQES. 

%4«  In  case  any  registered  chattel  mortgage  has  beenFUinK 
assigned  such  assignment  may  upon  proof  by  the  affidavit  of  ^iSJ^r^^^e^ 
a  subscribing  witness  be  numbered  and  entered  in  the  book 
mentioned  in  section  14  hereof  in  the  same  manner  as  » 
chattel  mortgage  and  the  proceedings  authorised  by  sections 
26  and  27  of  this  Ordinance  may  and  shall  be  had  upon  a 
certificate  of  the  assignee  proved  in  manner  aforesaid.  No.  8 
of  1895,  s.  20. 

DISCHARGE  OF  MORTGAGES. 

/85«  Where  any  mortgage  of  goods  and  chattels  is  registered  Discharge  of 
under  the  provisions  of  this  Ordinance  such  mortgage  may  be  ™*^^^**^**® 
discharged  by  the  filing  in  the  office  in  which  the  same  is 
registered  of  a  certificate  signed  by  the  mortgagee,  his  execu- 
tors or  administrators  in  form  B  in  the  schedule  hereto  or  to 
the  like  effect.     No.  8  of  1895,  s.  17. 

SS6«  The  officer  with  whom  such  chattel  mortgage  is  filed  Entry  and 
upon  receiving  such  certificate  duly  proved  by  the  affidavitof  ajj  d^iSSiaw 
subscribing  witness  shall  at  each  place  where  the  number  of  °'™®'^«*k« 
such  mortgage  has  been  entered  with  the  name  of  any  of  the 
parties   thereto   in   the   book  kept  under  section   14  of  this 
Ordinance  or  wherever  otherwise  in  the  said  book  the  said 
mortgage  has  been  entered,  write  the  words  "  Discharged  by 
certificate  number  (stating  the  number  of  certificate)  "  ;  and  he 
shall  also  indorse  the  fact  of  such  discharge  upon  the   instru- 
ment discharged  and  shall  affix  his  name  to  such  indorsement. 
No.  8  of  1895,  8.  18. 

58 !•  Any  person  filing  a  discharge  of  mortgage  or  a  partial  certificate 
discharge  of  mortgage  as  aforesaid  shall  be  entitled  to  ask  for°     ^  *'*® 
and  receive  from  ^uch  clerk  a  certificate  (other  than  the  certi- 
ficate which  might  be  indorsed  on  a  copy  or  duplicate  of  the 
mortgage  as  aforesaid)  of  such  discharge  or  partial  discharge 
in  the  form  following  or  to  the  like  effect : 

North-West  Territories.  ")  Form  of 

Registration  District  of   I  certificate 

This  is  to  certify  that  an  instrument  purporting  to  be  a 
discharge  in  full  {or  a  partial  discharge)  of  a  certain  chattel 
mortgage  bearing  date  the  day  of  and 

filed  the  day  of  following,  made 

between  A.B.  of  as  mortgagor  and  CD. 

of  as  mortgagee  has  been  filed  in  the  office  of 

the  clerk  of  the  registration  district  of  on 

the  day  of  (and  in  case  of  a 

partial  discharge  that  the  goods  or  property  mentioned  in  such 
partial  discharge  consist  of  describing 

the  chattel  or  property)  E.M.,  Clerk. 

No.  8  of  1895,  s.  19. 
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REMOVAL  OF  CHATTELS  MORTGAGED. 


Mortgaged  28.  No  sfoods  Of  chattels  under  mortgage  shall  be  removed 

BroonR  not  to  ^^  m 

bo  removed  ^    into  another  registration  district  without  a  notice  of  the  in- 
without  notice  Mention  to  remove  be  mailed  post  paid  and  registered  to  the 
mortgagee  at  his  last  known  place  of  address  *not  less  than 
twenty  days  prior  to  such  removal.     No.  24  of  1896,  s.  7. 


Removal  of 
goods  to 
another 
district 


/89«  In  the  event  of  the  permanent  removal  of  goods  and 
chattels  mort^^aged  as  aforesaid  from  the  registration  district 
in  which  they  were  at  the  time  of  the  execution  of  the  mort- 
gage, to  another  registration  district  before  the  payment  and 
discharge  of  the  mortgage  a  certified  copy  of  such  mortgage 
under  the  hand  of  the  registration  clerk  in  whose  office  it  was 
first  registered  and  of  the  affidavit  and  documents  and  instru- 
ments relating  thereto  filed  in  such  office,  shall  be  filed  with 
the  registration  clerk  of  the  district  to  which  such  goods  and 
chattels  are  removed  within  three  weeks  from  such  removal 
otherwise  the  said  goods  and  chattels  shall  be  liable  to  seizure 
and  sale  under  execution  and  in  such  case  the  mortgage  shall 
be  null  and  void  as  against  subsequent  purchasers  and  mort- 
gagees in  good  faith  for  valuable  consideration  as  if  never 
executed.     No.  8  of  1895,  s.  21. 


Certified 
copien 


Oflicere  for 
oathH 


EVIDENCE.      CERTIFIED   COPIES. 

SO.  Copies  of  any  instrument  tiled  under  this  Ordinance, 
certified  by  the  registration  clerk,  shall  be  received  as  prima 
facie  evidence  for  all  purposes  as  if  the  original  instrument  was 
produced  and  also  as  prima  facie  evidence  of  the  execution  of 
the  original  instrument  according  to  the  purport  of  such  copy 
and  the  clerk's  certificate  shall  also  be  prima  facie  evidence  of 
the  date  and  hour  of  registration  and  filing.  No.  38  of  1897,  s. 
22  (4). 

AFFIDAVITS. 

31«  All  affidavits  and  affirmations  required  by  this  Ordi- 
nance may  be  taken  and  administered  by  the  registration  clerk 
or  any  person  whether  in  or  out  of  the  Territories  authorised 
to  administer  oaths  or  take  affidavits*  for  use  in  the  Supreme 
Court  of  the  Territories  and  the  sum  of  25  cents  shall  be  pay- 
able for  every  oath  thus  administered.  No.  8  of  1895,  s.  28  ; 
No.  38  of  1897,  s.  22  (6). 


EXPIRY   ON   HOLIDAY   OF  TIME   FOR   FILING. 

Time  for  filing  3/8.  Where  Under  any  provisions  of  this  Ordinance  the  time 
luifdayor"  ^^^*  i*'*gistering  or  filing  any  mortgage,  bill  of  sale,  instrument, 
holiday  document,  affidavit  or  other  paper  expires  on  a  Sunday  or  other 

day  on  which  the  office  in  which  the  registering  or  filing  is  to 
be  made  or  done  is  itlosed  and  by  reason  thereof  the  filing  or 
registering  cannot  be  made  or  done  on  that  day  the  registering 
or  filing  shall  so  far  as  regards  the  time  of  doing  or  making  the 
same  be  held  to  be  duly  done  or  made  if  done  or  made  on  the 
day  on  which  the  office  shall  next  be  open.  No.  8  of  1895,  s,  25. 
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clerk's  fees. 

33*  For  services  under  this  Ordinance  each  clerk  aforesaid  cierks feeR 
shall  be  entitled  to  receive  the  following  fees : 

1.  For  filing  each  instrument  and  affidavit,  including  the  cer- 
tificate on  a  duplicate,  if  any,  and  for  entering  the  same  in  a 
book  as  aforesaid,  50  cents. 

2.  For  filing  assignment  of  each  instrument  and  for  making 
all  proper  indorsements  in  connection  therewith,  50  cents ; 

3.  For  filing  certificate  of  discharge  of  each  instrument  and 
for  making  all  proper  entries  and  indorsements  connected 
therewith,  50  cents ;  • 

4.  For  searching  for  each  paper,  25  cents ; 

5.  For  copies  of  any  document  filed  under  this  Ordinance 
with  certificate  thereof,  10  cents  for  every  hundred  words ; 

6.  For  every  certificate  under  section  27  of  this  Ordinance, 
50  cents.     No.  S  of  1895,  s.  27. 


SCHEDULE. 

FORM  A. 

{Section  7.) 

Mortgage  of  Chattels. 

This  Indenture  made  the  day  of  A.D.  1 

between  A.B.,  of  of  the  one  part  and  CD.,  of 

of  the  other  part. 

Witnesseth  that  in  consideration  of  the  sum  of  $  now 

paid  to  A.B.  by  CD.  the  receipt  of  which  the  said  A.B.  hereby 
acknowledges  {or  whatever  else  tlie  consideration  may  be)  he 
the  said  A,B.  doth  hereby  assign  to  the  said  CD.  his  executors, 
administrators  and  assigns  all  and  singular  the  several  chattels 
and  things  specifically  described  as  follows  {or  in  the  schedule 
hereto  annexed)  by  way  of  security  for  the  payment  of  the 
sum  of  S  and  interest  thereon  at  the  rate  of  per 

cent,  per  annum  {or  whatever  else  may  he  the  rate)  wud  the  said 
A.B.  doth  further  agree  and  declare  that  he  will  duly  pay  to 
to  the  said  CD.  the  principal  sum  aforesaid  together  with  the 
interest  then  due  on  the  day  of  A.D. 

{or  whatever  else  may  be  the  stipulated  time  or  times  for  pay- 
nient).  And  the  said  A.B.  doth  agree  with  the  said  C.D.  that 
he  will  {here  insert  terms  as  to  insurance,  payment  of  rent, 
collateral  securities  or  otherwise  tvhich  the  parties  may  agree 
to  for  the  maintenance  or  defeasance  of  the  security.) 

Provided  always  that  the  chattels  hereby  assigned  shall  not 
be  liable  to  .seizure  or  to  be  taken  possession  of  by  the  said 
CD.  for  any  cause  other  than  those  specified  in  section  16  of 
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The  Bills  of  Sale  Ordinance  except  as  is  otherwise  specially 
provided  herein. 

In  witness  whereof  the  said  A.B.  has  hereunto  set  his  hand 
and  seal. 

Signed  and  sealed  by  the  said  A.B.  \ 

in  the  presence  of  me  KF,  (  a  n 

{Add  name,  address  and  occupation 
of  witness,) 


FORM  B. 

(Section  S5.) 
Discharge  of  Chattel  Mortgage. 

To  the  registration  clerk  of  the  registration  district  of 

l,A.B.,o{  do  certify  that  has 

satisfied  all  money  due  on  or  to  grow  due  on  a  certain  chattel 
mortgage  made  by  to  whicli 

mortgage  bears  date  the  day  of  A.D.  1 

and  was  registered  (or  in  cane  tfce  mortgage  has  been  renewed 
was  renewed)  in  the  office  of  the  registration  clerk  of  the 
registration  district  of  on 

the  A.D.  1  as 

number  (here  mention  the  day  and  date 

of  registration  of  each  assignment  thereof  and  the  names  of  the 
parties  or  mention  that  such  mortgage  has  not  been  assigned  as 
the  fact  may  be)  and  that  I  am  the  person  entitled  by  law  to 
receive  the  money ;  and  that  such  mortgage  is  therefore  dis- 
charged. 

Witness  my  hand  this  day  of  A.D.  1 

Witness   (statin^/   residence  and  \ 
occupation)  ^  A,B, 

KF.     j 
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CHAPTER  44. 

An  Ordinance  respecting  Hire  Receipts  and  Condition- 
al Sales  of  Goods. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent    of  the   Legislative    A-ssembly    of  the    Territories 
enacts  as  follows : 

!•  Whenever  on  a  sale  or  bailment  of  goods  of  the  value  of  ConditioDai 
$15  or  over  it  is  agreed,  provided  or  conditioned  that  the  right  **^®*^'*°*^* 
of  property  or  right  of  possession  in  whole  or  in  part  shall  re- 
main in  the  seller  or  bailor  notwithstanding  that  the  actual 
possession  of  the  goods  passes  to  the  buyer  or  bailee  the  seller 
or  bailor  shall  not  be  permitted  to  set  up  any  such  right  of  pro- 
perty or  right  of  possession  as  against  any  purchaser  or  mort- 
gagee of  or  from  the  buyer  or  bailee  of  such  goods  in  good  faith 
for  valuable  consideration  or  as  against  judgments,  executions 
or  attachments  ajjainst  the  purchaser  or  bailee  unless  such  sale 
or  bailment  with  such  agreement,  proviso  or  condition  is  in 
writing  signed  by  the  bailee  or  his  agent  and  registered  as  here- 
inafter provided.  Such  writing  shall  contain  such  a  description 
of  the  goods  the  subject  of  the  bailment  that  the  same  may  be 
readily  and  easily  known  and  distinguished : 

Provided  that  nothing  in  this  section  shall  apply  to  any  bail-  Proviso 
ment  where  it  is  not  intended  that  the  property  in  the  goods 
shall  eventually  pass  to  the  bailee  on  payment  of  purchase 
money  in  whole  or  in  part  or  the  performance  of  some  condi- 
tion by  the  bailee.      No.  39  of  1897,  s.  1 ;  No.  18  of  1898,  s.  1. 

%•  Such  writing  or  a  true  copy  thereof  shall  be  registered  in  ReKistration 
the  office  of  the  registration  clerk  for  chattel  mortgages  in  the 
registration  district  within  which  the  buyer  or  bailee  resides 
within  30  days  of  such  sale  or  bailment  and  also  in  the  regis- 
tration district  in  which  the  goods  are  delivered  or  to  which 
they  may  be  removed  within  30  days  of  such  delivery  or  re- 
moval verified  by  the  affidavit  of  the  seller  or  bailor  or  his 
agent  stating  that  the  writing  (or  copy)  truly  sets  forth  the 
agreement  between  the  parties  and  that  the  agreement  therein 
set  forth  is  bona  fide  and  not  to  protect  the  goods  in  question 
i^ainst  the  creditors  of  the  buyer  or  bailee  as  the  case  may  be. 
No.  39  of  1897,  s.  2 ;  No.  18  of  1898,  s.  2. 

3«  The  seller  or  bailor,  his  executors,  administrators  or  as-  Renewal  of 
signs  or  his  or  their  agent  shall  within  30  days  next  preceding  ^^'"^^^" 
the  expiration  of  two  years  from  the  date  of  such  registration 
file  with  such  registration  clerk  a  renewal  statement  verified 
by  affidavit  showing  the  amount  still  due  to  him  for  principal 
and  interest  if  any  and  of  all  payments  made  on  account  thereof 
and  whether  or  to  what  extent  the  condition  if  any  of  the 
bailment  is  still  unperformed  and  thereafter  from  year  to  year 
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a  similar  statement  similarly  verified  within  the  30  days  next 
preceding  the  expiration  of  the  year  from  the  filing  of  the  last 
renewal  statement  and  in  default  of  such  filing  the  seller  or 
bailor  shall  not  be  permitted  to  set  up  any  right  of  property  or 
right  of  possession  in  the  said  goods  as  against  the  creditors  of 
the  buyer  or  bailee  or  any  purchaser  or  mortgagee  of  or  from 
the  buyer  or  bailee  in  good  faith  for  valuable  consideration. 
No.  39  of  1897,  s.  3. 


Penalty  for 

false 

statemenl 


Seller  bound 
by  statement 
made  in 
renewal 


4.  Any  seller  or  bailor  or  agent  of  such  seller  or  bailor  mak- 
ing any  false  statement  in  such  renewal  statement  shall  be 
guilty  of  an  offence  and  liable  on  summary  conviction  thereof 
to  a  fine  not  exceeding  $100.     No.  39  of  1897,  s.  4. 

5«  Any  such  seller  or  bailor  shall  be  bound  by  any  statement 
made  by  him  or  his  agent  in  such  renewal  statement  and  the 

foods  shall  be  liable  to  redemption  and  the  seller  or  bailor  to 
e  divested  of  his  property  and  right  of  possession  if  any  in 
the  good?  upon  payment  of  the  amount  actually  due  and  owing 
in  respect  thereof  or  upon  performance  of  the  condition  of  the 
bailment  by  the  buyer,  bailee  or  any  pei-son  claiming  by, 
through  or  under  the  buyer  or  bailee.     No.  39  of  1897,  s.  5. 

Memorandum  ^»  The  Seller  or  bailor  shall  upon  payment  or  tender  of  the 
of  seSw*^'***"  amount  due  in  respect  of  such  goods  or  performance  of  the 
conditions  of  the  bailment  sign  and  deliver  to  any  person  de- 
manding it  a  memorandum  in  writing  stating  that  his  claims 
against  the  goods  are  satisfied  and  such  memorandum  shall 
thereupon  operate  to  divest  the  seller  or  bailor  of  any  further 
interest  or  right  of  possession  if  any  in  the  said  goods.  Any 
such  memorandum  if  accompanied  by  an  affidavit  of  execution 
of  an  attesting  witness  may  be  registered.     No.  39  of  1897,  s.  6. 


Retaking 
possession 


Five  days' 
notice  of  Hale 
to  be  given 


Copies  of 
inntniment  to 
be  evidence 


7«  In  case  the  seller  or  bailor  shall  retake  possession  of  the 
goods  he  shall  retain  the  same  in  his  possession  for  at  lea^st  20 
days  and  the  buyer,  bailee  or  any  one  claiming  by  or  through 
or  under  the  buyer  or  bailee  may  redeem  the  same  upon  pay- 
ment of  the  amount  actually  due  thereon  and  the  actual  neces- 
sary expenses  of  taking  possession.     No.  39  of  1897,  s.  7. 

8.  The  goods  or  chattels  shall  not  be  sold  without  five  days 
notice  of  the  intended  sale  being  first  given  to  the  buyer  or 
bailee  or  his  successor  in  interest.  The  notice  may  be  person- 
ally served  or  may  in  the  absence  of  such  buyer,  bailee  or  his 
successor  in  interest  be  left  at  his  residence  or  last  place  of 
abode  or  may  be  sent  by  registered  letter  deposited  in 
the  post  office  at  least  seven  days  before  the  time  when  the 
said  five  days  will  elapse  addressed  to  the  buyer  or  bailee  or  his 
successor  in  interest  at  his  last  known  post  office  address  in 
Canada.  The  said  five  days  or  seven  days  may  be  part  of  the 
20  days  mentioned  in  section   7    hereof.       No.  39  of  1897,  8.  8. 

9.  Copies  of  any  instrument  filed  under  this  Ordinance  cer- 
tified by  the  registration  clerk  shall  be  received  as  prima  Jacie 
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evidence  for  all  purposes  as  if  the  original  instrument  were  pro- 
duced and  also  as  prima  fadie  evidence  of  the  execution  of  the 
original  instrument  according  to  the  purport  of  such  copy. 
And  the  clerk  s  certificate  shall  also  be  prima  facie  evidence  of 
the  date  and  hour  of  registration  or  filing.  No.  39  of  1897,  s.  9. 

10.  The  registration  clerk  shall  be  entitled  to  charge  a  fee  Registration 
of  25  cents  for  each  registration;  10  cents  for  each  search ; *®®* 
10  cents  per  100  words  for  copies  of  documents  and  2o  cents 
for  e€ujh  certificate.     No.  39  of  1897,  s.  10. 
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CHAPTER  45. 

An  Ordinance  Respecting  Partnerships. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

REGISTRATION   OF  COPARTNERSHIPS. 

Declaration  of  1,  All  persons  associated  in  partnership  for  trading,  mana- 
lob^fliedin  facturing  or  mining  purposes  in  the  Territories  shall  cause  to  be 
certain  cases    gj^j  j|j^  ^^^  office  of  the  registration  clerk  of  the  registration 

district  for  registration  of  chattel  mortgages  and  other  trans- 
fers of  personal  property  in  the  Territories  in  which  they  carry 
on  or  intend  to  carry  on  business  a  declaration  in  writing  sign- 
ed by  the  several  members  of  such  partnership  : 
Where  parties  Provided  however  that  if  any  of  the  said  members  be  absent 
absent  from  the  place  where  they  carry  on  or  intend  to  carry  on  busi- 

ness at  the  time  of  inaking  such  declaration  then  such  declara- 
tion shall  be  signed  by  the  members  present,  in  their  own  names 
and  also  for  their  absent  co-members  under  their  special  author- 
ity to  that  effect ;  such  special  authority  to  be  at  the  same  time 
filed  with  the  sftid  registration  clerk  and  annexed  to  such  de- 
claration. R.0,  c.  46,  s.  1 ;  No.  7  of  1893,  ss.  1,  2 ;  No.  19  of 
1898,  8.  1. 

Contents  of  H*  Such  declaration  shall  be  in  the  form  A  in   the  schedule 

declaration  ^  ^j^j^  Ordinance  and  shall  contain  the  names,  suirnames,  addi- 
tions and  residences  of  each  and  every  partner  or  associate  as 
aforesaid  and  the  name,  style  or  firm  under  which  they  carry 
on  or  intend  to  carry  on  such  business  and  stating  also  the 
time  during  which  the  partnership  has  existed  and  is  to  exi.st 
also  declaring  that  the  persons  therein  named  are  the  only 
members  of  such  copartnership  or  association.      R.O.  c.  46,  .s.  2. 

Time  for  fliinK  ^*  Such  declaration  shall  be  filed  within  six  months  next 
declaration  after  the  formation  of  any  such  partnership  and  a  similar  de- 
changesin  claration  shall  in  like  manner  be  filed  when  and  so  of  ten  as 
^""  any  change  or  alteration  of  partnership  takes  place  in  the  mem- 

bership of  such  partnership  or  in  the  name,  style  or  firm  under 
which  they  intend  to  carry  on  business  or  in  the  place  of  resi- 
dence of  each  member  of  said  firm  and  every  new  declaration 
shall  state  the  alteration  in  the  partnership.     R.O.  c.  46,  s.  3. 

PEIJSON   USING  TRADE   NAME.   REGISTRATION. 

I  dvidimi  ^*  Every  person  engaged  in  business  for  trading,  manufac- 

iisinK  trade  turing  or  mining  purposes  and  who  is  not  associated  in  part- 
nership with  any  other  person  or  persons  but  who  uses  as  his 
business  style  some  name  or  designation  other  than  his  own 
name  or  who  in  such  business  uses  his  own  name  with  the 
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addition  of  "  and  company"  or  some  other  "word  or  phrase  in- 
dicating a  plurality  of  members  in  the  firm  shall  cause  to  be 
filed  as  aforesaid  a  declaration  of  the  fact  in  writing  signed  by 
such  person.  R.O.  c.  46,  s.  4 ;  No.  7  of  1893,  s.  2 ;  No.  19  of 
1898,  s.  1. 

5«  The  declaration  last  aforesaid  shall  contain  the  name,  sur-  Contents  of 
name,  addition  and  residence  of  the  person  making  the  same  declaration 
and  the  name,  style  or  firm  under  whien  he  carries  on  or  in- 
tends to  carry  on  business  and  shall  also  state  that  no  other 
person  is  associated  with  him  in  partnership  and  the  same  shall 
be  filed  within  six  months  of  the  time  when  such  style  is  first 
used.     R.O.  c.  46,  s.  5. 

REGISTRATION   BOOKS. 

6«  It  shall  be  the  duty  of  the  registration  clerk  aforesaid  to  ReffistraUon 
keep  two  alphabetical  index  books  of  all  declarations  of  copart-  ^^^*^ 
nership  filed  in  his  office  in  pursuance  of  the  provisions  hereof. 
R.O.  c  46.  8.  6 ;  No.  7  of  1893,  s.  2 ;  No.  19  of  1898,  s.  1. 

T.  In  one  of  such  books,  hereinafter  called  the  "  firm  index  "Firm  index 
book,"  the  registration  clerk  shall  enter  in  alphabetical  order ''^^^ 
tne  style  of  the  respective  firms  in  respect  of  which  declarations 
have  been  filed  in  nia  office,  and  shall  place  opposite  each  entry 
the  names  of  the  person  or  persons  composing  such  firm,  and 
the  date  of  the  receipt  by  him  of  the  declaration  in  the  manner 
shown  in  form  B  in  the  schedule  to  this  Ordinance.  tt.O.  c.  46, 
s.  T  ;  No.  7  of  1893  s.  2  ;  No.  19  of  1898,  s.  1. 

8.  In  the  second  of  such  books,  hereinafter  called  the  '*  Indi-  "individual 
vidual  index  book,"  the  said  registration  clerk  shall  enter  in  ^"**®*  *'****^' 
alphabetical  order  the  names  of  the  respective  members  of  each 
of  such  firms  and  shall  place  opposite  such  entry  the  style  of 
the  firm  of  which  such  person  is  a  member  and  the  date  of  the 
receipt  of  the  declaration  in  the  manner  shown  in  form  C  in 
the  schedule  to  this  Ordinance.  R.O.  c.  46,  s.  8  ;  No.  7  of  1893, 
s.  2. 

PENAlTr   FOR   XON  REGISTRATION. 

9«  Each  and  every  member  of  any  partnership  or  other  per-  FaUuro  to 
sons  required  to  register  a  declaration  under  the  provisions  of  o55inance'*^ 
this   Ordinance   who  fails  to  comply  with  the  requirements 
aforesaid  shall  forfeit  the  sum  of  one  hundred  dollars  to  be  re-  Penalty 
covered  before  any  court  of  competent  jurisdiction  by  any  per- 
son suing  as  well  on  his  own  behalf  as  on  behalf  of  Her  Majesty; 
and  half  of  such  penalty  shall  belong  to  the  general  revenue 
fund  of  the  Territories  and  the  other  half  to  the  party  suing 
for  the  same  unless  the  suit  be  brought  as  it  may  be  b}^  the 
attorney  general  on  behalf  of  Her  Majesty  only,  in  which  case 
the  whole  of  the  penalty  shall  belong  to  the  Territories  afore- 
said.    R.O.  c.  46,  s.  9 ;  No.  38  of  1807,  s.  23. 
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EFFECT  OF  DECLARATION. 

Binding  effect  1^*  The  allegations  made  in  the  declaration  aforesaid  can- 
of  declaration  not  be  controverted  by  any  person  who  has  signed  the  same 
nor  can  they  be  controverted  as  against  any  party  not  being  a 
partner  by  a  person  who  has  not  signed  the  same  but  who  was 
really  a  member  of  the  partnership  therein  mentioned  at  the 
time  such  declaration  was  made.     R.O.  c.  46,  s.  10. 

Liability  of  '  !•  Until  a  new  declaration  is  made  and  filed  \  y  him  or  by 

SsfSng  ^^^  copartners  or  any  of  them  as  aforesaid  no  such  signer  shall 

declaration      be  deemed  to  have  ceased  to  be  a  partner  ;  but  nothing  herein 

deciaredoes     Contained  shall  exempt  from  liability  any  person  who  oeing  a 

fromuabfiity   Partner  fails  to  declare  the  same  as  already  provided  and  such 

person  may  notwithstanding  such  omission  be  sued  jointly  with 

the  partners  mentioned  in  the  declaration  or  they  may  be  sued 

alone  and  if  judgment  is  recovered  against  them  any  other 

partner  or  partners  may  be  sued  jointly  or  severally  in  an 

action  on  the  original  cause  of  action  upon  which  such  judg- 

Partners'        mcut  was  rendered  nor  shall  anything  in  this  Ordinance  be 

rights  infer  jie  construed  to  affect  the  rights  of  any  partners  with  regard  to 

each  other  except  that  no  such  declaration  as  aforesaid  shall  be 

controverted  by  any  signer  thereof.     R.O.  c.  4i8,  s.  11. 

DECLARATION  OF   DISSOLUTION. 

^ooiaration  IJJ,  Upon  the  dissolutiou  of  any  partnership  any  or  all  of 

the  persons  w^ho  compose  such  partnership  may  sign  and  file  a 
declaration  certifying  the  dissolution  of  the  partnership  in  the 
form  D  in  the  schedule  to  this  Ordinance.  R.O.  c.  46,  s.  12  ; 
No.  19  of  1898,  s.  1. 

REGISTRATION  FEES. 

Y^^  13.  The  said  registration  clerk  shall  be  entitled  for  filing  a 

declaration  under  this  Ordinance  to  a  fee  of  fifty  cents  and  for 
searches  made  in  each  of  such  books  the  following  fees  and  no 
more  : 

For  searching  in  the  firm  index  book,  each  firm $0  10 

For  searching  in  the  individual  index  book,  each  name.  10 

For  each  certificate,  when  required 4 25 

R.O.  c.  46.  8.  13 ;  No.  7  of  1893,  s.  2. 
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SCHEDULE. 

FORM  A. 

Declaration  of  Co-partnership. 


North-West  Territories, 


We, 


of  in  (occupation)  and  of 

(occupatian)  hereby  certify : 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade  and 
business  as  at  in  partnership  under  the 
name  and  firm  of  (Or  I  oi*  we)  the  undersigned 
of  in  hereby  certify  that  I  (or  we) 
have  carried  on  and  intend  to  carry  on  trade  and  business  as 

at  in  partnership  with 

of  and  of  (as  the  case  viay  he,) 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  one  thousand 

3.  And  that  we  (or  I  or  we)  and  the  said  and 

are  and  have  been  since  the  said  day  the  only  members  of  the 
said  partnership. 

Witness  our  hands  at  this  day  of 

one  thousand 


FORM  B. 
Firm  Index  Book. 


Style  of  firm. 


Names  of  persons  com- 
posing the  firm  and  their 
residences. 


John  Smith  &  Co.  .  . 
James  Abbott  &  Son. 


Bernard  &  Johnson  . 


John  Smith,  Moose  Jaw  . 
Edward  Ives,  Regina.  .  . . 
James  Abbott,  Calgary  . . 
George  Abbott,  Calgary  . 
Arthur  Bernard,  Troy. . . 
Alexander  Johnson,  Troy. 


Date  of  filing 
declaration. 


15  Sept.,  1889. 
10  Sept.,  1889. 
1  March,  1889. 
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CO. 


FORM  C. 
Individual  Index  Book. 


Name  of    individual 
and  residence. 


Abbott  James,  Calgary. 
Abbott  George,      do 
Bernard  Arthur,  Troy . 
Johnson  Alex.,  Troy  . . 


Style    of    firm    of 
which  a  member. 


Date  of  filing 
declaration. 


James  Abbott  &  Son  . .  10  Sept..  1889. 

do  . .  I  do 

Bernard  &  Johnson.  .  .jl  March,  1889. 


Bernard  &  Johnson .  . . 


1  March,  1889. 


FORM  D. 
Declaration  of  Dissolution  of  Partnership. 


North- West  Territories, 


l^. 


formerly  a  member  of  the  firm  of  carrying  on  business 

as  at  in  the  of 

under  the  style  of  do  hereby  certify  that  the  said 

partnership  was  on  the  .  day  of  dissolved. 

Witness  my  hand  at  the  day 

of  one  thousand 

A,B. 
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RELATING    TO    SPECIAL    RELATIONSHIPS. 


CHAPTER  46. 

An  Ordinance  respecting  Marriages. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  TA^  Marriage  Ordi- short  uue 
nance"     R.O.  c.  29,  s.  1. 

SOLEMNISATION   OF   MARRIAGE. 

2.  The  ministers  and  clergymen  of  every  church  or  religious  who  may 
denomination  dulj*  ordained  or  appointed  according  to  the  rites  ^^^^ 
and   ceremonies  of  the  churches,   denominations  or  religious  °®r*''»ony 
bodies  to  which  they  respectively  belong  and  commissioners  and 
staff' officers  of  the  Salvation  Army  may  by  virtue  of  such  ordi- 
nation or  appointment  and  according  to  the  rites  and  usages  of 
such  churches,  denominations  or  religious  bodies  respectively 
and  commissioners  appointed  for  that  purpose  by  the  Lieuten- 
ant Governor  in  Council  may  solemnise  or  perform  the  cere- 
mony of  marriage  between  any  two  persons  nut  under  a  legal 
'  disqualification  or  disability  to  contract  such  marriage.    No.  35 
of  1897,  s.  1. 

3*  No  marriage  commissioner  shall  solemnise  marriage  unless  Marriage 
the  parties  to  the  intended  marriage  produce  to  him  the  license  ^^™^Y 
provided  for  by  this  Ordinance  ;  and  no  minister  or  clergyman  Pf.^rmed 
or  other  person  authorised  to  perform  the  ceremony  or  mar-  license  or 
riage  shall  solemnise  marriage  unless  the  parties  to  the  intended  ^^^^ 
marriage  produce  to  him  such  license  or  unless  the  intention  of 
the  two  persons  to  intermarry  has  been  proclaimed  by  publica- 
tion of  banns  at  least  thrice  openly  on  two  successive  Sundays 
in  some  public  religious  assembly.      No.  35  of  1897,  s.  2 :  No 
20  of  1 898,  s.  2. 

4.  All  marriages  shall  be  solemnised  in  the  presence  of  two  witnetweH 
or  more  credible  witnesses  besides  the  nnnister,  clergj'man, 
marriage  commissioner  or  other  person  performing  the  cere- 
mony;  and  ever}'^  person  solemnising  a  marriage  .shall  register  RegriHtratton 
the  same  according  to  the  provisions  of   The    Vital  Statistics 
0rdina7\ce.     R.O.  c.  29,  s.  11. 
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solemnising 

marriage 


5.  No  person  duly  authorised  who  solemnises  a  marriage  in 
conformity  with  the  provisions  of  section  2  of  this  Ordinance 
shall  be  subject  to  any  action  or  liability  for  damages  or  other- 
wise by  reason  of  there  having  been  any  legal  impediment  to 
the  marriage  unless  at  the  time  when  he  performed  the  cere- 
mony he  was  aware  of  the  impediment.     RO.  c.  29,  s.  14. 


ISSUE   OF   MARRIAGE    LICENSES. 


Issue  of  6*  Marriage  licenses  shall  be  in  form  A   in  the  schedule  to 

licenses  ^.j^j^  Ordinance  and  shall  be  supplied  from  the  department  of 

the  attorney  general  and  shall  be  issued  to  persons  requiring 
the  same  by  such  persons  as  the  Lieutenant  Governor  in  Coun- 
cil may  name  for  that  purpose.     No.  35  of  1897,  s.  3. 

T.  Such  licenses  shall  be  signed  by  the  attorney  general  and 
shall  be  and  remain  valid  notwithstanding  that  the  attorney 
general  has  ceased  to  hold  office  before  the  time  of  the  issue  of 
the  license.     No.  35  of  1897,  s.  4. 

Signature  by        8.  Evcry  issuer  of  marriage  licenses  shall  sign  each  license 
issuer  ^s  ^j^g  soiue  is  issucd  by  hi«n.     R.O.  c.  29,  s  6. 


Signature 
of  licenses 


Affidavit  prior 
to  grant 
license 


t  pi 
of 


9.  Before  a  license  is  granted  by  any  issuer  one  of  the  parties 
to  the  intended  marriage  shall  personally  make  an  affidavit  be- 
fore liim  to  the  effect  of  form  B  in  the  schedule  hereto. 

(2)  The  affidavit  may  be  made  before  any  justice  of  the  peace 
in  any  case  where  it  is  inconvenient  for  either  of  the  parties  to 
be  married  to  attend  personally  before  an  issuer  of  marriage 
licenses : 

Provided  always  that  the  reason  that  neither  party  can  so 
attend  shall  be  set  forth  in  such  affidavit  as  a  justification  for 
the  issuer  granting  license  without  a  personal  application  by 
one  of  said  parties.     R.O.  c.  29,  s.  7 ;  No.  25  of  1892,  s.  5. 


Further 


10*  In  case  the  issuer  has  knowledge  or  reason  to  suspect 
b^  requir^'^  that  any  of  the  statements  in  the  affidavit  of  any  applicant  for 
a  marriage  license  are  not  correct  the  said  issuer  shall  require 
further  evidence  to  his  satisfaction  before  issuing  the  license; 
and  a  copy  of  all  such  affidavits  and  evidence  shall  be  placed 
on  file  in  his  office.     R.O.  c.  29,  s.  8. 


Consent  to 
marriage  of 
minors 


11.  The  father,  if  living,  of  any  person  under  twenty-one 
years  of  age  (not  being  a  widower  or  widow)  or  if  the  father  is 
dead  then  the  mother  of  the  minor  or  if  both  parents  are  dead 
then  the  lawfully  appointed  guardian  or  the  acknowledge<^I 
guardian  who  may  have  brought  up  or  for  three  years  immedi- 
ately preceding  the  intended  marriage  supported  or  protected 
the  minor  shall  have  authority  to  give  consent  to  such  mar- 
riflge.     R.O.  c.  29,  s.  9. 

Quarterly  1  /£•  Every  issuer  of  marriage  licenses  shall  on  the  fifteenth 

men™ ^issued  day  of  January,  April,  July  and  October  in  each  year  make  a 

sworn  return  to  the  attornev  general  of  all  licenses  issued  bv 
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him  during  the  preceding  three  months  with  the  names  of  the 
parties  to  vrhom  issued  and  shall  accompany  such  return  with 
the  original  affidavit  taken  in  each  instance.  The  said  return 
shall  further  state  tlie  number  of  unissued  licenses  in  the 
custody  of  the  issuer  and  shall  be  made  in  the  form  prescribed 
by  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  in  special  coses 
dispense  with  the  provisions  of  this  section  and  may  make 
regulations  for  special  returns  to  be  made  in  such  cases.  No. 
21  of  1895,  8.  1 ;  No.  6  of  1896,  s.  3  ;  No.  35  of  1897,  s.  5. 

13.  Every  issuer  of  marriage  licenses  shall  whenever  called  Return  of 
upon  by  the  attorney  general  make  a  sworn  return  of  allSoenSe^ 
licenses  at  any  time  supplied  to  him  and  shall  return  all  un- 
issued licenses  if  so  required.     No.  21  of  1895,  s.  2 ;  No.  35  of 

1897,  s.  6. 

14.  There  shall  be  payable  to  every  issuer  of  marriage  Fees  for 
licenses  on  the  issue  of  each  license  by  him  the  sura  of  $3  of  ^^'*®^ 
which  such  issuer  shall  be  entitled   tc  retain  Si   as  his  fee ; 

the  remainder  he  shall  pay  over  to  the  Territorial  treasurer  at 
the  time  of  each  return  made  by  such  issuer  to  form  part  of  the 
revenue  of  the  Territories.  R.O.  c.  29,  s.  12  ;  No.  6  of  1896,  s. 
4;  No.  35  of  1897,  8.  7. 

15*  Any  person  unlawfully  issuing  a  marriage  license  sup- unauthorised 
plied  from  the  department  of  the  attorney  general,  any  i8.suer  of  {J^"®^^ 


or 


marriage  licenses  granting  a  license  without  first  having  ob- solemnization 
tained  the  affidavit  required  by  this  Ordinance,  and  any  person  °  ™*"'"**^ 
solemnising  a  marriage  contrary  to  the  provisions  of  this  Ordi-  penalty 
nance  shall,  on  summary  conviction  thereof  before  two  justices 
of  the  peace,  for  every  such  contravention  forfeit  and  pay  a  fine 
not  exceeding  $100  and  costs  of  prosecution.     R.O.  c.  29,  s.  13 ; 
No.  6  of  1896,  8.  5  ;  No.  35  of  1897,  s.  8  ;  No.  20  of  1898,  s.  1. 


SCHEDULE. 

Form  A. 

CANADA.  I 

North- West  Territories.  J 

These  are  to  certify  that  A.B.  of  and  CD. 

of  being  minded  as  it  is  said  to  enter  into  the 

contract  of  marriage  and  being  desirous  of  having  the  same 
duly  solemnized  the  said  A.B.  (or  CD,)  has  made  oath  that  he 
(or  she)  believes  that  there  is  no  affinity,  consanguinity  or  any 
other  lawful  cause  or  legal  impediment  to  bar  or  hinder  the 
solemnisation  of  the  said  marriage. 

And  these  are  therefore  to  certify  that  the  requirements  in 
this  respect  of  the  Ordinance  respecting  marriages  have  been 
complied  with. 
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Given  under  my  hand  at  Regina  in  the  North- West  Terri- 
tories this  day  of 
A.D.  1 

Attorney  Oeneral. 

Issued  at  in  the  North- West  Territories 

this  day  of  A.D.  1 


FORM  B. 

I  A,B,  Bachelor  (or  Widower) 

or 

CD,  Spinster  {or  Widow) 

make  oath  and  say  as  follows : 

1,  I  and  CD.,  of  Spinster  or  Widow,  (or  A.B. 
of  Bachelor  or  Widower)  are  desirous  of  entering 
into  the  contract  of  marriage  and  of  having  our  marriage  duly 
solemnised  at 

2.  According  to  the  best  of  my  knowledge  and  belief  there  is 
no  affinity,  consanguinity  or  any  other  lawful  cause  or  legal 
impediment  to  bar  or  hinder  the  solemnisation  of  the  said  mar- 
riaeje. 

8.  I  am  of  the  age  of  years  and  the  said  CD,  (or  A.B.) 

is  of  the  age  of  years. 

4.  (In  case  one  of  the  parties  is  under  the  age  of  twenty-one 
years  add) 

E.F,  of  is  the  person  whose  consent  to  the  said  marriage 

is  required  by  law  and  the  sa?d  E,F,  has  formally  consented  to 
the  said  marriage. 

(Or  if  both  pa/rtiea  are  under  age) 

E.F,  of  and  G.H.  of  are  the  persons  whose 

consent  to  the  said  marriage  is  required  by  law  and  the  said 
E.F.  and  G.H.  have  formally  consented  to  the  said  marriage. 

(Or  if  in  the  case  of  one  oj  the  minors  there  is  no  person 
whose  consent  is  required  by  laic  add  according  to  tlie  fa/^ts) 

The  father  of  the  said  CD,  (or  A.B.)  is  dead  and  the  mother 
of  the  said  CD.  (or  A.B.)  is  dead  and  the  said  CD.  (or  A.B.) 
having  no  lawfully  appointed  or  acknowledged  guardian  there 
is  no  person  who  has  authority  to  give  consent  to  the  said  mar- 
riage. 

(In  case  both  the  parties  are  minors  and  there  is  7bo  person 
whose  consent  is  required  by  law  add  a  similar  statement  con- 
cerning the  other  party  according  to  the  facts.) 

(Signed)  A.B.  (or  CD,) 

Sworn  before  me  at 

in  the   North- West  Territories 
this  day  of  A.D. 

1 

(Signed)  I.J. 
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CHAPTER  47. 

An  Ordinance  respecting  the   Personal  Property  of 

Married  Women. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

I.  A  married  woman  shall  in  respect  of  personal  property  be  Peraonai 
under  no  disabilities  whatsoever  heretofore  existing  by  reason  Same/  ° 
of  her  coverture  or  otherwise  but  shall  in  respect  of  the  same 
have  all  the  rights  and  be  subject  to  all  the  liabilities  of  a  feyne 
sole.    No.  20  of  1890,  s.  2. 


women 
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CHAPTER  48. 

An  Ordinance  respecting  Compensation  to  the  Families 

of  Persons  Killed  by  Accidents. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

interpretaUon  '•  The  following  words  and  expressions  shall  have  in  this 
Ordinance  the  meanings  hereby  assigned  to  them  respectively 
so  far  as  such  meanings  are  not  excluded  by  the  context  or  by 
the  nature  of  the  subject  matter  ; 

"Parent"  1.    "Parent"   shall   include    father,    mother,    grandfather, 

grandmother,  stepfather,  stepmother  ;  and 

"Child"  2.  "Child"   shall    include   son,  daughter,  grandson,  grand- 

daughter, stepson,  stepdaughter.     R.O.  c.  55,  s.  L 

When  2«  Whenever  the  death  of  a  person  has  been  caused  by  such 

recoverable*"  Wrongful  act,  negiect  or  default  as  would  (if  death  had  not  en- 
sued) have  entitled  the  party  injured  to  maintain  an  action  and 
recover  damages  in  respect  thereof,  in  each  case  the  person  who 
would  have  been  liable  if  death  had  not  ensued  shall  be  liable 
to  an  action  for  damages  notwithstanding  the  death  of  the 
party  injured.     R.O.  c.  65,  s.  2. 

Who  to  benefit  ^»  Every  such  action  shall  be  for  the  benefit  of  the  wife,  hus- 
by  action  band,  parent,  child,  brother  or  sister  of  the  person  whose  death 
has  been  so  caused  and  shall  be  brought  by  and  in  the  name  of 
the  executor  or  administrator  of  the  person  deceased  and  in 
every  such  action  the  court  may  give  such  damages  as  it  thinks 
proportioned  to  the  injury  resulting  from  such  death  to  the  par- 
ties respectively  for  whom  and  for  whose  benefit  such  action 
has  been  brought.     R.O.  c.  55,  s.  3. 

Limitation  4«  Not  more  than  one  action  shall  lie  for  and  in  respect  of 

of  action         ^j^^  same  subject  matter  of  complaint  and  every  such  action 

shall  be  commenced  within  twelve  months  after  the  death  of 

the  deceased  person.     R.O.  c.  55,  s.  4. 
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OH  AFTER  49. 

An  Ordinance  respecting  Insurance  for  the  benefit  of 

Wife  and  Children. 

rpHE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
A,      sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

I.  In  this  Ordinance  "  maturity  of  the  policy  "  or  "  maturity  interpretation 
of  the  contract,"  means  the  happening  of  the  event  or  the  ex- 
piration of  the  term  at  which  the  benefit  under  the  policy  or 
contract  accrues  due.     No.  16  of  1890,  s.  1. 

2«  Any  person  may  insure  his  life  for  the  whole  term  there-  Husband  may 
of  or  for  any  definite  period  for  the  benefit  of  his  wife  and  {jJSJJfflt^'of  ^j^,, 
children  or  of  his  wife  and  some  one  of  his  children  or  of  his  °^  *^**"**'*®'' 
children  only  or  of  some  one  of  them  and  where  the  insurance 
is  efiected  for  the  benefit  of  more  than  one  he  may  apportion 
the  amount  of  the  insurance  money  as  he  may  deem  proper. 
No.  16  of  1890,  8.  2. 

3«  The  insurance  may  be  efiected  either  in  the  name  of  the  May  be  in 
per3on  whose  life  is  insured  or  in  the  name  of  his  wife  or  of  ^™^'^*'*^ 
any  other  person  (with  the  assent  of  such  other  person)  as 
trustee.     No.  16  of  1890,  s.  3. 

4*  In  case  a  policy  or  written  contract  of  life  insurance  ef-  inmirancemay 
fected  by  a  man  on  his  life,  is  expressed  upon  the  face  of  it  to  bcnefit*of  wife 
be  for  the  benefit  of  his  wife  or  his  wife  and  children  or  any  of  ^'*  ^***^*^"^" 
them  or  in  case  he  has  heretofore  indorsed  or  may  hereafter  in- 
dorse or  by  any  writing  identifying  the  policy  by  its  number  or 
otherwise  has  made  or  may  hereafter  make  a  declaration  that 
the  policy  is  for  the  benefit  of  his  wife  or  of  his  wife  and 
children  or  any  of  them  such  policy  shall  enure  and  be  deemed 
a  trust  for  the  benefit  of  his  wife  for  her  separate  use  and  of 
his  children  or  any  of  them  according  to  the  intent  so  expressed 
or  declared  and  so  long  as  any  object  of  the  trust  remains,  the 
money  payable  under  the  policy  shall  not  be  subject  to  the 
control  of  the  husband  or  his  creditors  or  form  part  of  his 
estate  when  the  sum  secured  by  the  policy  or  written  contract 
becomes  payable  but  this  shall  not  be  held  to  interfere  with 
any  pledge  of  the  policy  to  any  person  prior  to  such  declara- 
tion. 

(2)  In  the  cas«  of  a  policy  or  written  contract  of  life  insur-  Antenuptial 
ance  effected  before  marriage  a  declaration  under  this  section  ^^*^^ 
shall  be  and  be  deemed  to  have  been  as  valid  and  effectual  as 
if  such  policy  or  contract  had  been  effected  after  marriage  but 
nothing  herein  contained  shall  affect  any  action  or  proceeding 
now  pending.    No.  16  of  1890,  s.  4. 
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CO. 
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Death  of 
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5*  The  insured  may  by  an  instrument  in  writing  attached 
to  or  indorsed  on  or  identifying  the  poh'cy  by  its  number  or 
otherwise,  vary  an  apportionment  previously  made  so  as  to  ex- 
tend the  benefits  of  the  policy  to  the  wife  or  the  children  to 
one  or  more  of  them  althoucrh  the  policy  is  expressed  to  be  for 
the  benefit  of  the  wife  alone  or  the  child  or  children  alone  or 
although  a  prior  declaration  was  so  restricted  ;  and  he  may 
also  apportion  the  insurance  money  among  the  persons  intend- 
ed to  be  benefitted  ;  and  may  from  time  to  time  by  an  instiu- 
ment  in  writing  attached  to  or  indorsed  on  the  policy  or  re- 
ferring to  the  same  alter  the  apportionment  as  he  deems  pro- 
per ;  he  may  also  by  his  will  make  or  alter  the  apportionment 
of  the  insurance  money ;  and  an  apportionment  made  by  his 
will  shall  prevail  over  any  other  made  before  the  date  of  the 
will  except  so  far  as  such  other  apportionment  has  been  acted 
on  before  notice  of  the  apportionment  by  the  will. 

(2)  This  section  applies  to  policies  heretofore  issued  as  well 
as  to  future  policies.     No.  16  of  1890,  s.  5. 

6*  Where  no  apportionment  is  made  all  persons  entitled  to  be 
benefitted  by  the  insurance  shall  be  held  to  share  equally  in  the 
same ;  and  where  it  is  stated  in  the  policy  or  declaiation  that 
the  insurance  is  for  the  benefit  of  the  wife  and  chihlren  gener- 
ally or  of  the  children  generally  without  specifying  the  names 
of  the  children  the  word  children  shall  be  held  to  mean  all  the 
children  of  the  insured  living;  at  the  maturity  of  the  policy 
whether  by  his  then  or  any  former  wife  and  the  wife  to  benefit 
by  the  policy  shall  be  the  wife  living  at  the  maturitv  thereof. 
No.  16  of  1890,  s.  6. 

!•  Any  such  policy  may  be  surrendered  or  assigned  : 

(a)  Where  the  policy  is  for  the  benefit  of  children  only  and 

the  children  surviving  are  of  the  full  age  of  twenty- 
one  years  if  the  person  insured  and  all  such  surviving 
children  agree  to  so  surrender  or  assign ;  or 

(b)  Where  the  policy  is  for  the  benefit  of  both  a  wife  and 

children  and  the  surviving  children  are  all  of  the  full 
age  of  twenty -one  years  it  the  person  insured  and  his 
then  wife  if  any  and  all  such  surviving  children  agree 
to  so  surrender  or  assign  ;  or 

(c)  Where  the  policy  is  for  the  benefit  of  a  wife  only  or  of 

a  wife  and  children  and  there  are  no  children  living  of 
the  person  insured  and  his  then  wife  agrees  to  so  sur- 
render or  assign.     No.  16  of  1890,  s.  6. 

8.  Where  an  apportionment  as  in  sections  2  and  5  hereof 
provided  for  has  been  made  if  one  or  more  of  the  persons  in 
whose  favour  the  apportionment  has  been  made  die  in  the  life- 
time of  the  insured  the  insured  may  by  an  instrument  in  writ- 
ing attached  to  cr  indoi  .sed  on  or  otherwise  referring  to  and 
identifying  the  policy  of  insurance  declare  that  the  share 
formerly  apportioned  to  the  person  so  dying  shall  be  for  the 
benefit  of  such  other  person  or  persons  as  he  may  name  in  that 
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behalf  not  being  other  than  the  wife  and  children  of  the  insured 
and  in  default  of  any  such  declaration  the  share  of  the  person 
so  dying  shall  be  the  property  of  the  insured  and  may  be  dealt 
\vath  and  disposed  of  by  him  as  he  may  see  fit  and  shall  at  his 
death  form  part  of  his  estate.     No.  16  of  1890,  s.  7. 

9.  Where  no  apportionment  as  in  sections  2  and  5  hereof  Xo 
provided  for  has  been  made  if  one  or  more  of  the  persons  en-  Seath  oT"*^'*^ 
titled  to  the  benefit  of  the  inpurance  die  in  the  lifetime  of  tlie  ^e'^eiiciary 
insured  and  no  apportionment  is  subsequently  made  by  the  in- 
sured the  insurance  shall  be  for  the  benefit  of  the.  survivor  or 
of  the  survivors  of  such  persons  in  equal   shares  if  more  than 
one  ;  and  if  all  the  persons  so  entitled  die  in  the  lifetime  of  the 
insured  the  policy  and  the  insurance  money  shall  form  part  of 
the  estate  of  the  insured  ;  or  after  the  death  of  all  the  persons 
entitled  to  such  benefit  the  insured  may  by  an  instrument 
executed  as  aforesaid  make  a  declaration  that  the  policy  shall 
be  for  the  benefit  of  his  then  or  any  future  wife  or  children  or 
some  one  of  them.     No.  16  of  1890,  s.  8, 

10.  When  the  insurance  money  becomes  due  and  payable  it  Payment  of 
shall  be  paid  according  to  the  terms  of  the  policy  or  of  any  de-  monSy"*^*^ 
claration  or  instrument  as  aforesaid  as  the  case  may  be  free 
from  the  claims  of  any  creditors  of  the  insured  except  as  herein 
provided.     No.  16  of  1890,  s.  9. 

11«  Where  the  insurance  money  or  part  thereof  is  for  the  insurance 
benefit  in  whole  or  in  part  of  the  children  of  the  insured  and '°'' ^'*"*'™" 
the  children  are  mentioned  as  a  class  and  not  by  their  indivi-  Proof  to  be 
dual  names  the  money  shall  not  be  payable  to  the  children  until  *^^"^^ 
reasonable  proof  is  furnished  to  the  company  of  the  number, 
names  and  ages  of  the  children  entitled.       No.  16  of  1890,  s.  9. 

tit*  The  insured  may  by  the  policj'  or  by  his  will  or  by  any  Appointment 
writing  under  his  hand  appoint  a  trustee  or  trustees  of  the  '^''^®'* 
money  payable  under  the  policy  and  may  from  time  to  time 
revoke  such  appointment  in  like  manner  and  appoint  a  new 
trustee  or  new  trustees  and  make  provision  for  the  appoint- 
ment of  a  new  trustee  or  trustees  and  f&r  the  investment  of  the 
money  payable  under  the  policy.  Payment  made  to  such 
trustee  or  trustees  shall  discharge  the  company.  No.  16  of 
1890,  s.  10. 

13*  If  no  trustee  is  named  in  the  policy  or  appointed  asPayuent 
mentioned  in  section  12  hereof  to  receive  the  shares  to  which  JJ^Jj^f^"" 
infants  are  entitled  their  shares  may  be  paid  to  the  executors  of 
the  last  will  and  testament  of  the  insured  or  to  a  guardian  of 
the  infants  duly  appointed  by  the  Supreme  Court  oi  the  North- 
West  Territories  or  a  judge  thereof  upon  the  application  of  the 
wife  or  of  the  infants  or  tlieir  guardian  and  such  payment  shall 
be  a  good  discharge  to  the  insurance  company.  No.  16  of 
1890.  s.  11. 

1 4*  Any  trustee  named  as  provided  for  in  the  last  preceding  inventment 
two  sections  and  any  executor  or  guardian  may  invest  the  ^^  ^"*"^*®* 
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money  received  in  government  securities  or  municipal  or  school 
debentures  or  in  mortgages  of  real  estate  or  in  any  other  man- 
ner authorised  by  the  will  of  the  insured  and  may  from  time  to 
time  alter,  vary  and  transpose  the  investments  and  apply  all  or 
any  part  of  the  annual  income  arising  from  the  share  or  pre- 
sumptive share  of  each  of  the  children  in  or  towards  his  or 
her  maintenance  and  education  in  such  manner  as  the  trustee, 
executor  or  guardian  thinks  lit  and  may  also  advance  to  and  for 
any  of  the  children  notwithstanding  his  or  her  minority  the 
whole  or  any  part  of  the  share  of  the  child  of  and  in  the  money 
for  the  advancement  or  preferment  in  the  world  or  on  the  mar- 
riage of  such  child.     No.  16  of  1890,  s.  12. 

15.  A  guardian  appointed  as  provided  in  section  13  hereof 
shall  give  security  to  the  satisfaction  of  the  Court  or  judge  for 
the  faithful  performance  of  his  duty  as  guardian  and  for  the 
proper  application  of  the  money  which  he  may  receive.  Where 
the  amount  of  the  insurance  money  payable  to  a  guardian  of 
infants  does  not  exceed  $400  and  probate  is  sought  in  respect 
of  a  will  for  the  sole  purpose  of  obtaining  insurance  money  to 
an  amount  not  exceeding  $400  the  fees  payable  on  the  appoint- 
ment of  such  guardian  or  executor  shall  be  $4?  and  no  more  and 
such  fees  shall  be  regulated  in  the  manner  prescribed.  No.  16 
of  1890,  s.  13. 

16.  If  there  is  no  trustee,  executor  or  guardian  competent  to 
receive  the  share  of  any  infant  in  the  insurance  money  and  the 
insurance  connpany  admits  the  claim  or  any  part  thereof  the 
company  at  any  time  after  the  expiration  of  two  months  from 
the  date  of  their  admission  of  the  claim  or  part  thereof  may  ob- 
tain an  order  from  the  Supreme  Court  of  the  North- West  Terri- 
tories or  a  judge  thereof  for  the  payment  of  the  share  of  the 
infant  into  court ;  and  in  such  case  the  costs  of  the  application 
shall  be  paid  out  of  the  share  (unless  the  Court  or  judge  other- 
wise directs)  and  the  residue  shall  be  paid  into  Court  pursuant 
to  the  order ;  and  such  payment  shall  be  a  sufficient  discharge 
to  the  company  for  the  money  paid ;  and  the  money  shall  be 
dealt  with  as  the  Court  or  judge  may  direct. 

(2)  If  the  company  dSes  not  within  four  months  from  the 
time  the  claim  is  admitted  either  pay  the  same  to  some  person 
competent  to  receive  the  money  under  this  Ordinance  or  pay 
the  same  into  the  Supreme  Court  the  said  Court  or  Judge 
thereof  may  upon  application  made  by  some  one  competent  to 
receive  the  said  money  or  by  some  other  person  on  behalf  of 
the  infant  order  the  insurance  money  or  any  part  thereof  to  be 
paid  to  any  trustee,  executor  or  guardian  competent  to  receive 
the  same  or  to  be  paid  into  court  to  be  dealt  with  as  the  Court 
or  judge  may  direct  and  any  such  payment  shall  be  a  good 
discharge  to  the  company. 

(3)  The  Court  or  judge  may  order  the  costs  of  the  applica- 
tion and  any  costs  incidental  to  establishing  the  authority  of  the 
party  applying  for  the  order  to  be  paid  out  of  such  moneys  or 
by  the  company  or  otherwise  aa  may  seem  just  and  the  Court 
or  judge  may  also  order  the  costs  of  and  incidental  to  obtain- 
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ing  out  of  Court  moneys  voluntarily  paid  in  by  a  company  to 
be  paid  out  of  such  moneys.     No.  16  of  1890,  s.  14. 

IT.  If  a  person  who  has  heretofore  effected  or  who  hereafter  Surrender  of 
effects  an  insurance  for  the  purposes  contemplated  by  thisSp^ucT^ 
Ordinance  whether  the  purpose  appears  by  the  terms  of  the 
pohcy  or  by  indorsement  thereon  or  by  an  instrument  referring 
to  and  identifying  the  policy  finds  himself  unable  to  continue 
to  meet  the  premiums  he  may  surrender  the  policy  to  the  com- 
pany and  accept  in  lieu  thereof  a  paid  up  policy  for  such  sum 
as  the  premiums  paid  would  represent  payable  at  death  or  at 
the  endowment  age  or  otherwise  (as  the  case  may  be)  in  the 
same  manner  as  the  money  insured  by  the  original  policy  if 
not  surrendered,  would  have  been  payable  ;  and  the  company 
may  accept  the  surrender  and  grant  the  paid  up  policy  not- 
withstanding any  declaration  or  direction  in  favour  of  the  wife 
and  children  or  any  of  them.     No.  16  of  1890,  s.  16. 

18.  The  person  insured  may  from  time  to  time  borrow  from  Borrowing  for 
the  company  insuring  or  from  any  other  company  or  person  on  p?JSSump*' 
the  security  of  the  policy  such  sums  e-s  may  be  necessary  and 

the  same  shall  be  applied  to  keep  the  policy  in  force  on  such 
terms  and  conditions  as  may  be  agreed  on  ;  and  the  sums  so 
borrowed  together  with  such  lawful  interest  thereon  as  may  be 
agreed  upon  shall  so  long  as  the  policy  remains  in  force  be  a 
first  I'en  on  the  policy  and  on  all  moneys  payable  thereunder 
notwithstanding  any  declaration  or  direction  in  favour  of  the 
wife  or  children  or  any  or  either  of  them.  No.  16  of  1890,  s.  16. 

1 9.  Any  person  insured  under  the  provisions  of  this  Ordi-  Bomiaes  nnd 

•'.'^         ...  •         iv        •  i  profit* 

nance  may  in  writing  require  the  insurance  company  to  pay 
the  bonuses  or  profits  accruing  under  the  policy  or  portions  of 
the  same  to  the  insured ;  or  to  apply  the  same  in  reduction  of 
tlie  annual  premiums  payable  by  the  insured  in  such  way  as  he 
may  direct ;  or  to  add  the  said  bonuses  or  profits  to  the  policy ; 
and  the  company  shall  pay  or  apply  such  bonuses  or  profits  as 
the  insured  directs  and  according  to  the  rates  and  rules  estab- 
lished by  the  company  : 

Provided  always  that  the  company  shall  not  be  obliged  to 
pay  or  apply  such  bonuses  or  profits  in  any  other  manner  than 
stipulated  in  the  policy  or  the  application  therefor.  No.  16  of 
1890,  s.  17. 

580.  In  case  of  several  actions  being  brought  for  insurance  several 
money  the  Court  is  to  consolidate  or  otherwise  deal  therewith  consofidation 
so  that  there  shall  be  but  one  action  for  and  in  respect  of  the 
shares  of  all  the  persons  entitled  under  a  policy.     If  an  action  Parties 
is  brought  for  the  share  of  one  or  more  infants  entitled  all  the 
other  infants  or  the  trustees,  executors  or  guardians  entitled  to 
receive  payment  of  the  shares  of  such  other  infants  shall  be 
made  parties  to  the  action  and  the  rights  of  all  the  infants  shall 
be  dealt  with  and  determined  in  one  action.     The  persons  en- 
titled to  receive  the  shares  bf  the  infants  may  join  with  any 
adult  persons  claiming  shares  in  the  policy.     In  all  action's 
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where  several  persons  are  interested  in  the  money  the  Court  or 
judge  shall  apportion  among  the  parties  entitled  any  sum 
directed  to  be  paid  and  shall  give  all  necessary  directions  and 
relief.     No.  16  of  1890,  s.  18. 

SI.  No  declaration  or  appointment  affecting  the  insurance 
money  or  any  portion  thereof  nor  any  appointment  or  revoca- 
tion of  a  trustee  shall  be  of  any  force  or  effect  as  respects  the 
company  until  the  instrument  or  a  duplicate  or  copy  thereof  is 
deposited  with  the  company.  Where  a  declaration  or  indorse- 
ment has  been  heretofore  made  and  notice  has  not  been  given 
the  company  may  until  they  receive  notice  thereof  deal  with  the 
insured  or  his  executors,  administrators  or  assigns  in  respect  of 
the  policy  in  the  same  manner  and  with  the  like  effect  as  if  the 
declaration  or  indorsation  had  not  been  made.  No.  16  of  1890, 
s.  19. 


Rights  of 
creditors 


Xo 

interference 
with  other 
modes  of 
assignment, 
etc. 


*Z*Z»  If  the  policy  was  effected  and  premiums  paid  by  the  in- 
sured with  intent  to  defraud  his  creditors  the  creditors  shall  be 
entitled  to  receive  out  of  the  sum  secured  an  amount  equal  to 
the  premiums  so  paid.     No.  16  of  1890,  s  20. 

S3.  Nothing  contained  in  this  Ordinance  shall  be  held  or 
construed  to  restrict  or  interfere  with  the  right  of  any  person 
to  effect  or  assim  a  policy  for  the  benefit  of  his  or  her  father, 
mother,  husband  or  wife  or  children  or  some  one  of  them  in  any 
other  mode  allowed  by  law.     No.  16  of  1890,  s.  21. 


Surrenderor  24.  Where  all  the  persons  entitled  to  be  benefitted  whether 
pcSicy"^^"^  °'  '^y  original  insurance,  by  written  declaration  or  instrument  of 
variation  or  apportionment  under  any  policy  are  of  full  age 
they  and  the  person  insured  may  surrender  the  policy  or  assign 
the  same  either  absolutely  or  by  way  of  security.  No.  16  of 
1890,  s.  22. 


Pe^^4ons 
entitled  in 
siicoeHsion 


25.  Where  any  policy  of  insurance  or  written  contract  of  life 
insurance  or  the  declaration  indorsed  upon  or  attached  to  any 
policy  of  insurance  to  which  this  Ordinance  applies  whether 
such  declaration  has  heretofore  been  or  shall  hereafter  be  made 
provides  that  the  policy  shall  be  for  the  benefit  of  a  person  and 
in  the  event  of  the  death  of  such  person  for  the  benefit  of  an- 
other person  such  first  mentioned  person  shall  if  living  be 
deemed  for  the  purposes  of  section  24  of  this  Ordinance  the  per- 
son entitled  to  be  benefitted  under  such  policy.  No.  16  of 
1890,  s.  23. 
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CHAPTER  50. 

An  Ordinance  respecting  Masters  and  Servants. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

I.  Every  contractor  hire  of  personal  service  shall  be  subject  contracts  of 
to  the  provisions  of  this  Ordinance  and  if  such  contract  is  for  ^^^^ 
any  period  more  than  one  year  it  shall  be  in  writing  and  signed 
by  the  contracting  parties.     No.  26  of  1895,  a  2. 

%•  Any  person  engaged,  bound  or  hired  whether  as  clerk,  servant  guuty 
journeyman,  apprentice,  servant,  labourer  or  otherwise  how-  °'  misbonduct 
soever,  guilty  of  drunkenness  or  of  absenting  himself  by  day 
or  night  without  leave  from  his  proper  service  or  employment 
or  of  refusing  or  neglecting  to  perform  his  just  duties  or 
to  obey  the  lawful  commands  of  his  master  or  of  dissipating 
hi.^  employer's  property  or  effects  shall  be  deemed  guilty  of 
a  violation  of  his  contract  and  upon  summary  conviction  of  Penalty 
one  or  more  of  the  said  violations,  forfeit  and  pay  such  sum 
of  money  not  exceeding  $30  as  to  the  justice  or  magistrate 
seems  meet  together  with  costs  of  prosecution  and  in  default 
of  payment  thereof  forthwith  shall  be  imprisoned  for  any 
period  not  exceeding  one  month  unless  the  fine  imposed  and 
costs  together  with  the  costs  of  commitment  and  conveying 
such  person  convicted  to  the  place  of  imprisonment  be  sooner 
paid.     No.  26  of  1895,  s.  3. 

3»  Any  justice,  upon  oath  of  any  employee,  servant  or  Nonpayment 
labourer  complaining  against  his  or  her  master  or  employer  con-  ^^  ^^*«^®^ 
cerning  any  nonpayment  of  wages  (not  exceeding  two  months* 
wages,  the  same  having  been  first  demanded)  illusage  or  impro- 
per dismissal  by  such  master  or  employer,  may  summon  the  mas- 
ter or  employer  to  appear  before  him  at  a  reasonable  time  to  be 
stated  in  the  summons  and  the  justice  shall  upon  proof  on  oath 
of  the  personal  service  of  the  summons  examine  into  the  matter 
of  the  complaint,  whether  the  master  or  employer  appears  or  not, 
and  upon  due  proof  of  the  cause  of  complaint  the  justice  may 
discharge  the  servant  or  labourer  from  the  service  or  employ- 
ment of  the  master  and  may  direct  the  j^ayment  to  him  or  her 
of  any  wages  found  to  be  due  (not  exceeding  two  months* 
wages  as  aforesaid)  and  the  justice  shall  make  such  order 
for  payment  of  the  said  wages  as  to  him  seems  just  and 
reasonable  with  cost«.  No.  26  of  1895,  s.  4:  No.  38  of  1897, 
s.  53  (1). 

4.  Proceedings  may  be  taken  under  this  Ordinance  within  Limit  of 
three  months  after  the  engagement  or  employment  has  ceased  p^J^e'^inj^^ 
or  within  three  months  after  the  last  instalment  of  wages  under 
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the  agreement  of  hiring  has  become   due  whichever  shall  last 
happen.     No.  if 6  of  1895,  s.  5. 

Ordinance  to        5.  The  provisions  of  this  Ordinance  shall  be  held  to  apply  in 
contracts        ^^^  Territories  to  contracts  and  agreements  made  at  any  place 

th^Te^Atories  ^"^'^'®  ^^^  ^^^^'      ^^'  26  of  1895,  S.  6. 

Civil  remedies  S*  Nothing  in  this  Ordinance  shall  in  any  wise  curtail, 
preserved  abridge  Or  defeat  any  civil  or  other  remedy  for  the  recovery 
of  wages  or  damages  which  employers  or  masters  may  have 
against  servants  or  employees  or  which  servants  or  employees 
may  have  against  their  masters  or  employers.  No.  26  of  1895, 
s.  8  ;  No.  38  of  1897,  s.  53  (2). 
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CHAPTER  51. 

An  Ordinance  respecting  the  Legal  Profession  and  the 

Law  Society  of  the  Territories. 

THE  liieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TrfLE. . 

I*  This  Ordinance  may  be  cited  as  "  The  Legal  Pro/wsion  short  title 
Ordinancer     No.  21  of  1898,  s.  1. 

INCORPORATION   OF  LAW   SOCIETY. 

%•  "  The  Law  Society  of  the  North-West  Territories"  shall  incorporation 
continue  to  be  incorporated  under  that  name  and  style  and  by 
that  name  shall  have  perpetual  succession  and  may  sue  and  be 
sued  in  any  court  and  have  and  use  a  common  seal  and  be  cap- 
able by  law  to  make  and  receive  all  deeds,  conveyances,  assign- 
ments and  contracts  necessary  to  carry  into  effect  the  provi- 
sions of  this  Ordinance  and  to  promote  the  objects  and  designs 
of  the  said  corporation.     No.  21  of  1898,  s.  2. 

MEMBERSHIP. 

3*  The  following  persons  shall  compose  and  be  the  members  Members 
of  the  said  corporation  that  is  to  .say :  All  persons  who  on  the 
fifteenth  day  of  January  1899,  were  enrolled  as  advocates  of 
the  Territories  under  any  Ordinance  in  that  behalf  and  all 
others  who  have  since  that  date  or  who  shall  hereafter  become 
entitled  to  practise  as  such  advocates.     No.  21  of  1898,  s.  2. 

ROLL  OF   ADVOCATES. 

4.  The  roll  of  advocates  under  the  Ordinances  respecting  the  Rpu  o' 
legal  profession  in  force  prior  to  the  fifteenth  day  of  Januarj^ 
1899  with  the  addition  thereto  of  the  names  of  such  persons 
who  have  since  or  who  may  hereafter  become  members  of  the 
society  shall  constitute  the  roll  of  membership  of  the  society 
and  such  roll  shall  be  kept  in  the  custody  of  the  secretary.  No. 
21  of  1898,  s.  31. 

ADMISSION  OF  ADVOCATES. 

5*  In  addition  to  the  persons  already  enrolled  as  advocates  Pereons 
as  aforesaid  the  following  persons  and  no  others  shall  be  ad-™ct^and 
mitted  to  act  as  advocates  in  the*  Territories  and  to  practise  at^®""^"®*^ 
the  bar  in  the  Supreme  or  any  other  court  of  civil  jurisdiction 
in  the  Territories  or  to  advise  for  fee  or  reward  in  matters  per- 
taining to  the  law  or  sue  out  any  writ  or  process  or  commence, 
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carry  on,  solicit  or  defend  any  action  or  proceeding  in  any  such 
court ; 

1.  Any  British  subject  of  the  age  of  twenty-one  years  who, 
having  been  entered  and  admitted  as  a  student  of  bxw  in  the 
law  society  of  the  Territories  has  been  standing  on  th«  books 
thereof  for  five  consecutive  years  or  for  three  consecutive 
years  if  a  graduate  in  arts  or  law  of  a  recognised  university  in 
the  United  Kingdom  or  in  Canada  or  a  graduate  of  the  Royal 
Military  College  of  Canada,  has  conformed  himself  to  the  rules 
of  the  said  society  and  been  enrolled  as  a  member  thereof : 

Provided  always  that  any  student  of  law  or  clerk  under 
articles  under  riny  Ordinance  respecting  the  legal  profession 
whose  articles  were  duly  entered  into  prior  to  the  fifteenth  day . 
of  September,  1898,  shall  on  application  be  entered  and  ad- 
mitted to  the  law  society  of  the  Territories  as  a  student  of  law 
under  articles  and  upon  completing  the  term  of  his  service  as 
prescribed  by  the  Ordinance  under  which  he  was  articled  and 
otherwise  conforming  to  the  rules  of  the  law  society  shall  be 
admitted  to  practise  as  an  advocate : 

Provided  further  that  the  law  society  shall  not  require  any 
such  student  or  clerk  mentioned  in  the  next  preceding  proviso 
to  pass  any  further  examination  or  produce  any  evidence  of 
further  educational  attainment  or  pay  any  greater  fees  than  he 
would  have  been  required  to  pass,  produce  or  pay  under  Ordi- 
nance No.  9  of  1895. 

2.  Any  person  who  has  been  duly  called  to  the  bar  of  Eng- 
land, Scotland,  Ireland  or  any  of  the  provinces  of  Canada  or 
who  has  been  admitted  to  practise  as  an  attorney,  aiivocate  or 
solicitor  in  any  of  Her  Majesty's  supei;Jor  courts  of  law  therein 
who  produces  sufficient  evidence  of  such  call  or  admission  and 
testimonials  of  good  character  and  Qi  good  standing  in  the  law 
society  of  the  country  or  province  of  which  he  is  a  barrister, 
attorney,  advocate  or  solicitor  to  the  satisfaction  of  the  bench- 
ers of  the  law  society  of  the  Territories  and  wdio  having  com- 
plied with  such  rules  as  the  law  society  of  the  Territories  or 
the  benchers  thereof  may  make  under  the  provisions  of  this 
Ordinance  has  been  enrolled  as  a  member  of  the  said  law  society 
of  the  Territories: 

Provided  that  if  an  advocate  of  the  Territories  on  applying 
for  call  or  admission  as  a  barrister,  solicitor,  advocate  or  attor- 
ney in  England,  Scotland,  Ireland  or  any  such  province 
would  or  might  be  required  to  pass  any  examination  before 
such  call  or  admission  it  shall  be  competent  for  the  law  society 
of  the  Territories  or  the  benchers  thereof  to  impose  a  like  re- 
quirement on  the  application  of  any  person  from  such  country 
or  province  for  admission  as  an  advocate  of  the  Territories : 

Provided  further  that  if  an  advocate  of  the  Territories  on 
applying  for  call  or  admission  as  in  the  preceding  proviso  men- 
tioned would  be  required  to  re?ide  in  or  serve  under  articles  in 
any  such  countr)'^  or  province  for  any  certain  period  before  call 
or  admission  the  law  society  of  the  Territories  may  require 
•  prior  re.^idence  or  service  in  the  Territories  for  the  like  period 
on  tlie  part  of  any  person  from  such  country  or  province  ap- 
plying for  admission  as  an  advocate.     No.  28  of  1898,  s.  3. 
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advocate's  oath. 

6«  Every  person  before  being  admitted  as  an  advocate  shall  Advocate's 
make  and  subscribe  the  oath  or  aflSrmation  following : 

I,  A.B.,  do  solemnly  swear  (o?*  affirm)  that  I  will  well  and 
truly  and  honestly  demean  myself  as  an  advocate  in  the  North- 
West  Territories  according  to  the  best  of  my  knowledge,  skill 
and  ability.     So  help  me  God.     No.  21  of  1898,  s.  4. 

VISITORS   OB^  SOCIETY. 

1.  The  judges  of  the  Supreme  Court  of  the  North -West  visitors 
Territories  shall  be  visitors  of  the  society.   No.  21  of  1898,  s.  6. 

BENCHERS. 

8.  The  said  society  shall  be  governed  by  the  benchers  thereof  Benchers 
who  (exclusive  of  ex  officio  members)  shall  consist  of  nine  of 

the  members  of  the  society  at  least  one  of  whom  shall  be  chosen 
from  tlie  eligible  persons  resident  in  each  judicial  district  of 
the  Territories.     No.  21  of  1898,  s.  6. 

9.  The  Attorney  General  of  Canada  for  the  time  being,  the  Ex  qmcio 
Attorney  General  of  the  Territories  for  the  time  being  and  all  **®"^^®''^ 
advocates  of  the  Territories  who  have   at  any  time  held  the 

office  of  attorney  general  of  the  Territories  and  any  retired 
judge  of  the  Supreme  Court  shall  respectively  ex  officio  be 
benchers  of  the  society.     No.  21  of  1898,  s.  7. 

10*  The  elected  benchers  shall  hold  office  for  one  year  or  Term  of  office 
until  their  successors  are  elected. 

Provided  that  the  benchers  elected  at  the  first  election  shall 
hold  office  until  their  successors  are  elected  at  the  election  to 
be  held  in  1899.     No.  21  of  1898,  ss.  6,  8. 

ll«  The  election  of  benchers  shall  take  place  annually  on  Election  of 
the  first  Monday  in  November  in  each  year.     No.  21  of  1898,  ^''^**®" 

8.8. 

1/8.  Each  duly  enrolled  advocate  of  the  Territories  resident  Quaiiflcation 
therein  and  not  otherwise  ineligible  may  at   an  election    of°  ^°  ™ 
benchers  vote  for  nine  persons  one  of  whom  at  least  shall  be 
chosen  from  the  members  in  each  judicial  district  respectively. 
No.  21  of  1898,  s.  10. 

13,  At  least  six  weeks  prior  to  the  holding  of  the  election  List  of  voters 
the  secretary  shall  make  out  a  list  of  the  advocates  who  are  pubusheci 
entitled  to  vote  at  such  election  and  a  cop3^  of  such  list  shall  be 
transmitted  by  post  by  the  secretary  to  each  clerk  and  deputy 
clerk  of  the  Supreme  Court  and  such  clerk  or  deputy  clerk 
shall  forthwith  on  the  receipt  thereof  post  such  list  in  a  con- 
spicuous place  in  his  office.     No.  21  of  1898,  s.  11. 
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Votern  inuRt 
be  on  liHt 


1 4.  In  case  any  advocate  complains  to  the  secretary  at  least 
one  month  before  the  election,  of  the  improper  omission  or  in- 
sertion of  any  name  on  the  list  it  shall  be  the  duty  of  the  sec- 
retary forthwith  to  examine  into  the  complaint  and  rectify 
such  error  if  any  there  be  ;  and  in  case  any  person  is  dissatis- 
fied with  the  decision  of  the  secretary  he  may  within  one  week 
thereafter  appeal  to  a  judge  of  the  Supreme  Court  who  shall 
summarily  try  and  decide  the  questions  involved  and  the  list 
shall  remain  or  be  altered  in  accordance  with  the  decision  of 
the  judge.     No.  21  of  1898,  s.  12. 

1 5*  No  person  whose  name  is  not  inserted  in  the  said  list 
shall  be  entitled  to  vote  at  such  election.    No.  21  of  1898,  s.  13. 


Void  voteH 


16*  In  the  event  of  any  elector  placing  more  than  nine 
names  on  his  voting  paper  it  shall  not  be  counted.  No.  21  of 
1898,  s.  14. 


Qualification        l).  No  person  shall  be  eligible  as  a  bencher  at  any  election 
o     nc  ers      ^j^^  j^  ^^^^  ^^  advocate  and  qualified  to  vote  at  such  election. 
No.  21  of  1898,  s.  15. 

1 8*  At  all  elections  retiring  benchers  shall  be  eligible  for 
re-election.     No.  21  of  1898,  a.  16. 


Retiring 
boncherB 
eliKiblc 


Voter  muHt  19,  No  person  shall  be  entitled  to  vote  unless  all  his  fees 

ave  pa     ^©s  ^^  ^j^^  society  havc  been  paid.     No.  21  of  1898,  s.  17. 


Manner  of 
voting 


('ountin(( 
voteK 


!sSO«  The  votes  at  each  election  shall  be  given  by  closed  vot- 
ing papers  in  form  A  in  the  schedule  to  this  Ordinance  (or  to 
the  like  effect)  being  mailed  by  registered  post  to  the  secretary 
or  delivered  to  him  at  his  office  so  as  to  be  in  his  hands  on  the 
day  of  election  before  the  hour  prescribed  for  opening  the  vot- 
ing papers.     No.  21  of  1898,  s.  18. 

/SI*  The  said  voting  papers  shall  at  the  hour  of  eleven 
o'clock  in  the  forenoon  on  the  day  of  election  be  opened  by  the 
secretary  in  the  presence  of  any  of  the  persons  entitled  to  vote 
who  may  attend  ;  and  the  secretary  shall  then  scrutinise  and 
count  the  votes  and  keep  a  record  thereof.  No.  21  of  1898, 
s.  19. 


Fersonrt  to 
be  declared 
elect  c<l 


K(|iiality 
of  votes 


!SS«  The  following  members  shall  be  declared  by  the  secre- 
tary to  be  elected  benchers : 

1.  The  member  receiving  the  highest  number  of  the  votes 
cast  for  the  members  residing  in  the  judicial  district  wherein 
he  resides. 

2.  Such  of  the  persons,  not  included  in  the  above,  receiving 
the  highest  number  of  the  total  votes  cast  at  the  election  as 
may  be  necessary  to  complete  the  number  of  benchers  to  be 
elected.     No.  21  of  1898,  s.  20. 

2J{«  In  case  of  an  equality  of  votes  between  two  or  more 
persons   which   leaves   the  election  of   one   or   more  of  such 
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benchers  undecided  then  the  secretary  shall  forthwith  put  into 
a  ballot  box  a  nuniber  of  papers  equal  to  the  number  of  the 
candidates  who  have  an  equality  of  votes,  the  said  papers  each 
havinor  the  name  of  a  candidate  written  thereon  being  one 
paper  for  each  candidate.  The  papers  shall  be  so  foldecl  that 
the  name  thereon  shall  be  inside  and  not  distinjjuishable  with- 
out the  papers  being  opened.  The  papers  shall  be  mixed  to- 
gether in  the  box  and  the  secretary  shall  draw  by  chance  from 
such  ballot  box  in  presence  of  such  persons  as  may  be  present 
one  or  more  of  such  papers  sufficient  to  make  up  the  required 
number  and  the  persons  whose  names  are  upon  such  papers  so 
drawn  shall  be  such  benchers.     No.  21  of  1898,  s.  21. 


!(t4«  The  secretary  shall  forthwith  after  the  election  notify  Notice  of 
the  benchers  elect  of  their  election  and  cause  the  names  to  be  ^  *^ 
published  in  the  gazette.     No.  21  of  1898,  s.  22. 


25*  The  benchers  may  make  such  regulations  as  they  con-Huieafor 
sider  expedient  not  contrary  to  the  provisions  of  this  Ordinance  *  ^^^^^^ 
for  regulating  the  procedure  as  to  election  of  benchers.     No. 
21  of  1898,  s.  23. 

26*  The  voting  papers  belonging  to  any  election  shall  not  voting  papers 
be  destroyed  until  after  all  petitions  in  respect  to  such  election  *^®^^"^''^'®** 
have  been  decided  but  the  same  shall  together   with  all  other 
papers   in   connection    with  the  election   be  retained   by  the 
secretary.     No.  21  of  1898,  s.  24. 

58T.  In  the  event  of  any  dispute  as  to  the  election  of  Disputed 
benchers  the  same  may  be  decided  in  a  summary  way  by  any  ®  ^^^  °"'' 
judge  of  the  Supreme  Court  upon  petition  presented  within 
ten  days  from  the  declaration  of  the  result.  The  decision  of 
the  judge  shall  be  final  and  the  costs  of  the  petition  shall  be  in 
his  discretion.  The  judge  shall  in  and  about  such  petition 
have  the  like  powers  as  in  an  ordinarv  cause  in  the  Supreme 
Court.     No.  21  of  1898,  s.  25. 

588«  No  person  shall  sign  the  name  of  any  other  person  to  Fain©  voting 
any  voting  paper  under  this  Ordinance  or  alter  or  add  to  or 
falsify  or  till  up  any  blank  in  any  voting  paper  signed  by 
another  person  or  deliver  or  cause  to  be  delivered  to  the 
secretary  any  such  false  voting  paper  or  any  voting  paper 
which  has  been  added  to  or  falsified  or  in  which  any  blank  has 
been  filled  up  after  the  same  was  signed.    No.  21  of  1898,  s.  26. 

1i9m  In  the  event  of  there  being  no  secretary  (for  the  time  Provision  for 
being)  of  the  law  society  at  the  time  at  which  any  election  Jittery' 
under  this  Ordinance  is  to  be  held  or  in  the  event  of  such 
secretary  beino  unable  from  illness  or  other  unavoidable  cause 
to  act  at  such  election  then  and  in  such  case  the  president  for 
the  time  being  of  the  law  society  and  if  there  be  no  president 
then  the  attorney  general  of  the  Territories  shall  appoint  under 
his  hand  some  other  person  to  act  as  such  secretary  ;  and  such 
person  so  appointed  shall  perforin  all  duties  of  such  secretary 
as  prescribed  by  this  Ordinance.    No.  21  of  1898,  s.  27. 
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Kulea  and 
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30.  In  case  of  failure  in  any  instance  to  elect  the  requisite 
number  of  benchers  according  to  the  provisions  of  this  Ordi- 
nance or  in  case  of  any  vacancy  caused  by  the  death  or  resigna- 
tion of  any  bencher  or  by  any  other  cause  the  remaining  or 
continuing  benchers  may  appoint  to  the  vacant  place  or  places 
any  person  or  persons  duly  qualified  under  the  provisions  of 
this  Ordinance  to  be  elected  bencher  or  benchers  and  the  per- 
son or  persons  so  appointed  shall  hold  office  for  the  residue 
of  the  period  for  which  the  other  benchers  have  been  elected : 

Provided  that  any  such  vacancy  shall  be  filled  from  among 
the  persons  eligible  resident  in  the  judicial  district  in  which  the 
bencher  whose  place  has  become  vacant  resided.  No,  21  of 
1898,  s.  28. 

OFFICERS   OF  SOCIETY. 

31*  The  officers  of  the  society  shall  consist  of  a  president, 
vice  president,  secretary  and  treasurer.      No.  21  of  1898,  s.  30. 

benchers'  powers. 

3%»  The  benchers  may  from  time  to  time  make  rules  and 
by  laws: 

1.  For  the  government  of  the  said  society  and  other  purposes 
connected  therewith ; 

2.  For  regulating  and  prescribing  the  qualifications,  manner 
of  study  and  examinations  of  students  of  law  and  the  require- 
ments preliminary  to  their  being  admitted  as  advocates  and  for 
regulating  the  admission  and  enrolment  of  advocates ; 

3.  For  fixing  the  fees  payable  to  the  society  for  admission 
and  enrollment  of  students  of  law  and  advocates  respectively : 

Provided  that  the  fee  for  admission  and  eni^olment  as  an  ad- 
vocate payable  by  any  student  at  law  in  the  Territories  shall 
not  exceed  $100 ; 

4.  For  fixing  the  fees  payable  annually  by  each  advocate  and 
for  other  fees  incidental  |;o  the  society  ; 

5.  For  the  striking  off  the  roll  and  suspension  from  practice 
of  any  advocate  for  non  payment  of  fees  due  to  the  society  and 
for  the  reinstatement  of  such  advocate  upon  such  terms  as  the 
benchers  may  see  fit ; 

6.  For  the  reporting  of  legal  decisions.     No.  21  of  1898,  s.  32. 

FUNDS   OF   society. 


Fees.  etr. 


Custody 
of  funclK 


33.  All  fees,  dues  and  subscriptions  payable  under  the  pro- 
visions of  this  Ordinance  shall  be  the  property  of  the  .society 
and  shall  be  paid  to  the  treasurer  of  the  society.  No.  21 
of  1898,  8.  33. 

34,  The  funds  of  the  society  shall  be  deposited  by  the  trea- 
surer to  the  credit  of  the  s(»ciety  in  a  chartered  bank  and 
shall  be  withdrawn  only  by  cheque  signed  by  the  treasurer  and 
countersigned  by  the  president   of    the    society    or    (in    his 

43(i 


1898  LEGAt   PROFESSION  Cap.  51  ( 

absence  from  the  Territories)  by  one  of  the  benchers.      No.  21 
of  1898,  s.  34. 

35*  The  funds  of  the  societj^  shall  be  disbursed  and  appro-  Expenditure 
priated  under  the  direction  of  the  benchers  in  payment  of  the"  "^^^  -^ 
necessary  expenses  of  the  society.     No.  21  of  1898,  s.  35. 

36*  Subject  to  the  approval  of  the  visitors  of  the  society  the  PurchaMe  of 
benchers  may  expend  such  portion  of  the  funds  of  the  society     ^^^*^ 
as  are  not  required  for  the  ordinary  purposes  thereof  in  the 
establishment  of  or  addition  to  law  libraries  for  the  general 
use  of  the  members  at  such  points  in  the  Territories  as  they 
may  deem  proper.     No.  21  of  1898,  s.  36. 

DISCIPLINARY. 

31.  All  advocates  shall  be  officers  of  the  Supreme  and  other  Advocates 
civil  courts  of  the  Territories  ;  and  the  Supreme  Court  and  any  cSirt"'  "' 
judge  thereof  shall  possess  and  may  exercise  the  same  powers 
and  jurisdiction  over  and  in  respect  of  such  advocates  as  at  the 
time  of  the  passing  hereof  is  possessed  by  the  Supreme  Court 
of  Judicature  in  England  over  and  in  respect  of  solicitors  of 
the  said  last  mentioned  court.     No.  21  of  1898,  s.  38. 

38.  No  advocate  shall  wilfully  and  knowingly  act  as  the  Aswsting 
professional  agent  of  any  person  not  duly  enrolled  and  qualified  ^reins^to*^ 
to  act  as  an  advocate  or  suffer  his  name  to  be  used  in  any  such  p"^<"^^«^ 
agency  on  account  of  or  for  the  profit  of  an  unqualified  person 
or  send  any  process  to  such  person  or  do  any  other  act  to  enable 
such  person  to  practise  in  any  respect  as  an  advocate,  knowing 
him  not  to  be  duly  qualified.     No.  21  of  1898,  s.  39. 

39*  If  upon  application  at  the  instance  of  the  benchers  or  Huspennion 
any  person  concerned  and  supported  by  affidavit  made  to  a  judge  qSaifflcation 
it  ffhall  prima  facie  appear  that  an  advocate  has  been  guilty  of  **'  advocaten 
professional  misconduct  or  of  conduct  unbecoming  an  advocate 
or  for  default  bj*  him  in  payment  of  moneys  received  by  him  as 
an  advocate  or  has  been  guilty  of  such  misconduct  as  would  in 
England  be  sufficient  to  bring  a  solicitor  under  the  punitive 
powers  of  the  Supreme  Court  of  Judicature  or  has  been  guilty 
of  any  breach  of  the  provisions  of  this  Ordinance  or  of  any  rule 
or  byiaw^  passed  under  the  provisions  hereof  the  judge  shall  by 
summons  call  upon  such  advocate  to  answer  the  facts  and  upon 
the  return  of  the  summons  hear  the  complainant  and  advocate 
and  any  evidence  adduced  by  them ;  and  if  the  judge  finds  the 
complaint  well  founded  he  may  direct  that  such  advocate  be 
suspended  and  disqualified  from  practising  as  such  until  the  end 
of  the  then  next  sittings  of  the  Court  en  banc ;  and  in  the  event 
cf  making  such  order  shall  report  the  evidence  and  proceedings 
on  such  application  and  his  judgment  thereon  to  the  Court  en 
banc  at  such  sittings  and  the  Court  en  banc  shall  thereupon 
consider  such  evidence  and  proceedings  and  may  hear  the 
parties  or  their  counsel  in  the  same  manner  as  if  such  applica- 
tion had  originally  been  made  to  the  Court  en  ban^  and  mav 
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order  that  the  name  of  such  advocate  be  struck  off  the  roil  of 
advocates  or  may  suspend  such  advocate  from  practising  for 
such  period  as  may  be  considered  proper : 

Provided  that  the  judge  instead  of  directing  the  suspension 
and  disqualification  to  practise  of  such  advocate  as  aforesaid 
may  refer  the  matter  to  be  dealt  with  by  the  Court  en  banc  at 
its  next  sitting.     No.  21  of  1898,  s.  41. 

40.  In  case  either  a  report  or  reference  is  made  to  the  Court 
en  banc  under  the  preceding  section  or  in  case  an  application  u 
made  to  the  Court  en  banc  to  strike  an  advocate  otf  the  roll  or 
to  suspend  him  from  practising,  such  Court  or  a  judge  (before 
such  report,  referejice  or  application  to  strike  off  is  heard  or 
dealt  with)  may  order  that  notice  of  the  proceedings  be  given 
by  the  applicant  to  the  secretary  of  the  society  and  to  such 
other  person  or  persons  as  the  Court  or  judge  may  think  proper : 
and  the  person  or  persons  so  notified  may  appear  in  person  or 
by  advocate  on  such  application.     No.  21  of  lb98,  s.  42. 

41»  Whenever  any  advocate  is  struck  off  the  roll  of  advo- 
cates or  suspended  from  practising  the  registrar  of  the  Supreme 
Court  or  the  clerk  of  the  court  (if  the  suspension  is  by  a  single 
judge)  shall  certify  the  same  under  his  hand  and  the  seal  of  the 
court  to  the  secretary  of  the  society  who  shall  file  such 
certificate  and  shall  make  a  note  opposite  the  name  of  such 
person  on  the  said  roll  of  his  having  been  struck  off  the  same 
or  suspended  (as  the  case  may  be)  and,  in  case  of  suspension, 
of  the  time  of  such  suspension.     No.  21  of  1898,  s.  43. 

42.  Upon  an  advocate  being  struck  off  the  roll  as  aforesaid 
all  his  rights  and  privileges  as  an  advocate  shall  cease  and 
determine  or  in  case  he  is  suspended  he  shall  during  the  period 
of  his  suspension  possess  no  rights  or  privileges  as  an  advocate 
and  notice  of  his  being  struck  off  the  roll  or  suspended  shall 
forthwith  be  given  by  the  secretary  to  the  judges  of  the  Su- 
preme Court.     No.  21  of  1898,  s.  44. 

Reinstatement     43.  The  Supreme  Court  en  banc  may  on  application  made 

ofadvocAteH      p        xi     i  j         i_  •       xi.  •    •  i?  i_  j.    al 

tor  that  purpose  and  when  m  the  opinion  of  such  court  the 
subsequent  conduct  of  the  advocate  and  the  facts  warrant  it 
order  the  name  of  any  advocate  struck  off  the  roll  to  be  re- 
stored thereto  upon  such  terms  as  to  the  payment  of  money  or 
otherwise  as  the  (^ourt  may  direct ;  and  in  such  case  the  regis- 
trar shall  certify  the  same  under  his  hand  and  the  seal  of  the 
court  to  the  secretary  of  the  society  who  shall  tile  such 
certificate  end  make  a  note  opposite  the  name  of  such  person 
on  the  said  roll  of  his  having  been  restored  thereto. 

Notice  of  (2)  Notice  of  such  application  shall  be  given  to  the  secretary 

rSnHutcment*^  of  the    society    and    such    other   person    or    persons    as   the 

Court  or  a  judge  on  (\r  jiarte  application  may  direct  and  the 

pj-rsons   so   notified  may  in  person  or  by  advocate  appear  and 

oppose  or  consent  to  such  application  : 

Provided  that  before  being  entitled  to  be  restored  to  the  roll 
hereunder  such  person  whose  name  is  sought  to  be  restored 
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shall  pay  all  arrears  of  fees  due  by  him  to  the  society  includ- 
ing the  fees  for  the  period  which  has  elapsed  since  he  was 
struck  off  the  roll.     No.  21  of  1898,  s.  45. 

44.  Whenever  a  person  being  a  student  serving  under  student  Kuiity 
articles  shall  be  found  by  the  benchers  after  due  inquiry  to  eondi?ci?'^^^ 
have  been  either  before  or  after  the  coming  into  force  of  this 
Ordinance  guilty  of  professional  misconduct  or  conduct  unbe- 
coming a  student  of  law  it  shall  be  lawful  for  the  benchers  to 
strike  the  name  of  such  student  from  the  books  of  the  society ; 
but  any  decision  of  the  benchers  to  so  strike  off  the  name 
of  any  student  shall  be  subject  to  appeal  to  a  judge  of  the 
Supreme  Court,     No.  21  of  1898,  s.  37. 

45*  In  case  any  person  (unless  himself  a  plaintiff  or  defen-  UnauthoriHed 
dant  in  the  proceeding)  commences,  prosecutes  or  defends  in  p^^Sinj^ 
his  own  name  or  that  of  any  other  person  any  action  or  pro- 
ceeding in  any  court  of  civil  jurisdiction  in  the  Territories  or 
acts  as  counsel  or  advocate  in  any  such  action  or  proceeding  * 

without  being  enrolled  as  aforesaid  he  shall  be  incapable  of  re- 
covering any  fee,  reward  or  disbursement  on  account  thereof  ; 
and  sucn  person  shall  be  deemed  guilty  of  a  contempt  of  the 
*  court  in  which  such  proceeding  has  been  commenced,  carried 
on  or  defended  and  punished  accordingly  and  the  party  offend- 
ing may  be  proceeded  against  for  such  contempt  before  the 
Supreme  Coui't  en  banc  or  any  judge  thereof  sitting  in  cham- 
bers.    No.  21  of  1898,  s.  40. 


tion 


The  benchers  may  institute  or  authorise  theinstitution  institution  of 
of  any  proceedings  under  this  Ordinance  for  any  breach  of  its  EJ^nchOT^ 
provisions.     No.  21  of  1898,  s.  46. 

DELIVERY   AND   TAXATION   OF   BILLS   OF   COSTS. 

41.  No  advocate  nor  any  executor,  administrator  or  assignee  Delivery  of 
of  any  advocate  shall  commence  or  maintain  any  action  or  suit  S^fo'JS^actic?'" 
for  the  recovery  of  any  fees,  charges  or  disbursements  for  any 
business  done  by  an  advocate  as  such  until  the  expiration  of 
one  month  after  such  advocate,  his  executor,  administrator  or 
assignee  shall  have  delivered  unto  the  party  to  be  charged 
therewith  or  sent  by  the  post  or  left  for  him  at  his  house,  office 
of  business  or  last  known  place  of  abode,  a  bill  of  such  fees, 
charges  and  disbursements,  which  bill  shall  either  be  sub- 
scribed with  the  proper  hand  of  such  advocate  or  of  his  execu- 
tor, administrator  or  assignee  (or  in  case  of  a  partnership  by 
one  of  the  partners  either  with  his  own  name  or  with  the 
name' or  style  of  such  partnership)  or  be  inclosed  in  or  accom- 
panied by  a  letter  subscribed  in  like  manner  referring  to  such 
bill.     No.  21  of  1898,  s.  47. 

48.  Upon  the  application  of  the  party  chargeable  by  such  Taxation  of 
bill  within  such  month  the  Supreme  Court  or  a  judge  thereof  one  monti" 
shall  (without  njoney  being  brought  into  court)  refer  the  bill 
and  the  demand  thereon  to  be  taxed  by  the  proper  officer  of  the 
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court  for  the  judicial  district  in  which  any  of  the  business 
charged  for  in  the  bill  was  done  and  the  Court  or  judge  mak- 
ing such  reference  shall  restrain  the  bringing  any  action  for 
8uch  de?nand  pending  the  reference.     No.  21  of  1898,  s.  48. 


Taxation 
after  luonth 


49*  In  case  no  application  is  made  within  such  month  then 
the  Court  or  judge  upon  the  application  of  either  party  may 
order  a  reference  with  such  directions  and  conditions  as  he 
may  deem  proper;  and  may  upon  such  terms  as  may  be 
thought  just  restrain  any  action  for  such  demand  pending  the 
reference.     No.  21  of  1898,  s.  49. 


Taxation  ^®'  ^^  ^^^^  reference  shall   be  directed  upon  application 

after  one  year  made  by  the  party  chargeable  with  such  bill  after  a  judgment 
Judgment  has  been  obtained  or  after  twelve  months  from  the  time  such 
bill  was  delivered,  sent  or  left  as  aforesaid  except  under  special 
circumstances  to  be  proved  to  the  satisfaction  of  the  Court  or 
judge  to  whom  the  application  for  the  reference  is  made.  No. 
21  of  1898,  s.  50. 


Ex  parte 
taxation 


51*  In  case  either  party  to  such  reference  having  due  notice 
refuses  or  neglects  to  attend  the  taxation  the  officer  to  whom 
the  reference  is  made  may  tax  the  bill  ex  parte ;  and  in  case 
the  reference  is  made  upon  the  application  of  either  party  and 
the  party  chargeable  with  the  bill  attends  the  taxation  the 
costs  of  the  reference  shall,  except  as  hereinafter  provided  for, 
be  paid  according  to  the  event  of  the  taxation,  that  is  to  say,  if 
a  sixth  part  is  taxed  otf  the  costs  shall  be  paid  by  the  party 
by  whom  or  on  whose  behalf  such  bill  was  delivered  and  if 
less  than  a  sixth  part  is  taxed  off  then  by  the  party  chargeable 
with  such  bill  if  he  applied  for  or  attended  the  taxation.  No. 
21  of  1898,  s.  51. 

5/S«  Every  order  for  such  reference  shall  direct  the  officer  to 
whom  the  reference  is  made  to  tax  the  costs  of  the  reference 
and  to  certify  what  upon  the  reference  he  finds  to  be  due  to  or 
from  either  party  in  respect  of  such  bill  and  of  the  costs  of  the 
reference  if  payable.     No.  21  of  1898,  s.  52. 

HpeciAi  53.  Such  officer  may  certify  specially   any   circumstances 

circumatanceK  relating  to  the  bill  or  taxation  and  the  Court  or  judge  may 
thereupon  make  such  order  as  may  be  deemed  right  respecting 
the  payment  of  the  costs  of  taxation.     No.  21  of  1898,  s,  53. 


Order  for 
reference 


CoutK 


54.  In  case  the  reference  is  made  when  the  same  is  not 
authorised  except  under  special  circumstances  as  hereinbefore 
provided  the  Court  or  judge  in  making  the  same  may  give 
any  special  directions  relative  to  the  costs  of  the  reference. 
No.  21  of  1898,  s.  54. 


Delivery 
of  bill  and 
document  i« 


Where  no  bill  has  been  delivered,  sent  or  left  as  afon^- 
said  ami  where  the  bill  if  delivered,  sent  or  left  might  havt* 
been  referi'ed  as  aforesaid  the  Supreme  Court  or  a  judge  there- 
of may  order  the  delivery  of  a  bill   and  may  also  order  the 
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delivery  up  of  deeds  or  papers  in  the  possession,  custody  or 
power  of  the  advocate,  his  assignee  or  representatives  in  the 
same  manner  as  has  heretofore  been  done  in  cases  where  any 
such  business  had  been  transacted  in  the  said  court.  No.  21 
of  1898,  8.  55. 

56*  In  proving  a  compliance  with  this  Ordinance  it  shall  Proof  of 
not  be  necessary  in  the  first  instance  to  prove  the  contents  of  o® bu?'^*^ 
the  bill  delivered,  sent  or  left  but  it  shall  be  sufficient  to  prove 
that  a  bill  of  fees,  charges  or  disbursements  subscribed  in  the 
manner  aforesaid  or  inclosed  in  or  accompanied  by  such  letter 
as  aforesaid  was  delivered,  sent  or  left  in  manner  aforesaid ; 
but  the  other  party  may  show  that  the  bill  so  delivered,  sent 
or  left  was  not  such  a  bill  as  constituted  a  bona  fide  compliance 
with  this  Ordinance.     No.  21  of  1898,  s.  56. 

51.  A  judge  of  the  Supreme  Court  on  proof  to  his  satisfac-  immediate 
tion  that  there  is  probable  cause  for  believing  that  the  party  ^y^te's 
chargeable  is  about  to  quit  the  Territories  may  authorise  an  ^*" 
advocate  to  commence  an  action  for  the  recovery  of  his  fees, 
charges  or  disbursements  against  the  party  chargeable  there- 
with although  one  month  has  not  expired  since  the  delivery  of 
a  bill  as  aforesaid.     No.  21  of  1898,  s.  57. 

58.  Where  any  person  not  being  chargeable  as  the  princi- Taxation  on 
pal  party  is  liable  to  pay  or  has  paid  any  bill  either  to  the  ad- Sf pereon^not 
vocate,  his  assignee  or  representative  or  to  the  principal  party  ^""^'^p**^^ 
chargeable   therewith,  the  person  so  paying,  his  assignee  or 
representative  may  make  the  like  application  for  a  reference 
thereof  to  taxation  as  the  party  chargeable  therewith  might 
himself  have  made  and  in  like  manner ;  and  the  same  proceed- 
ings shall  be  had  thereupon  as  if  the  application  had   been 

made  by  the  party  so  chargeable.     No.  21  of  1898,  s.  58. 

59.  In  case  such  application  is  made  when'  under  the  pro-spoci 
visions  hereinbefore  contained  a  lef erence  is  not  authorised  to  " 
be  made  except  under  special  circumstances  the  Court  or  judge 
to  whom  the  application  is  made  may  take  into  consideration 
any  additional  special  circumstances  applicable  to  the  person 
making  it  although  such  circumstances  mi&^ht  not  be  applicable 
to  the  party  chargeable  with  the  bill  if  he  was  the  party  mak- 
ing the  application.     No.  21  of  1898,  s.  59. 

60.  For  the  purpose  of  such  reference  upon  the  application  Delivery 
of  the  person  not  being  the  party  chargeable  or  of  a  party  ^'  ^*" 
interested  as  aforesaid  the  Court  or  judge  may  order  the  advo- 
cate, his  assignee  or  representative  to  deliver  to  the  party  mak- 
ing the  application  a  copy  of  the  bill  on  payment  of  the  costs 
of  the  copy.     No.  21  of  1898,  s.  60. 

61*  No  bill  previously  taxed  shall  be  again  referred  unless  ue-tHxat 
under  the  special  circumstances  of  the  case  the  Court  or  judge 
to  whom  application  is  made  thinks  fit   to  direct  a  retaxation 
thereof.     No.  21  of  1898,  s.  61. 

441 


ial 
uni8tanccs 


lull 


12 


Cap.  51 


LEGAL   PROFESSION 


C.  0. 


Taxation  after  62.  The  payment  of  any  such  bill  as  aforesaid  shall  in  no 
case  preclude  the  Court  or  judge  to  whom  application  is  made 
from  referring  such  bill  for  taxation  if  the  application  is  made 
within  twelve  months  after  payment  and  if  special  circum- 
stances in  the  case  in  the  opinion  of  the  Court*  or  judge  appear 
to  require  the  same,  upon  such  terms  and  subject  to  such 
directions  as  to  the  Court  or  judge  seem  right.  No.  21  of 
1898,  s.  62. 


style  of 
proceeding 


Enforcing 
payment 


63*  All  applications  made  to  refer  any  l)ill  to  be  taxed  or 
for  the  delivery  of  a  bill  or  for  the  delivering  up  of  deeds, 
documents  and  papers  shall  be  made  "  In  the  matter  of  (avbch 
(idvocate) ; "  and  ujjon  the  taxation  of  any  such  bill  tht3  certifi- 
cate of  the  officer  by  whom  the  bill  is  taxed  shall  unless  set 
aside  or  altered  by  order  of  a  judge  or  by  decree  or  order  of 
Court  be  final  and  conclusive  as  to  the  amount  thereof;  and 
payment  of  the  amount  certified  to  be  due  and  directed  to  be 
paid  may  be  enforced  according  to  the  practice  of  the  said 
court.     No.  21  of  1898,  s.  63. 


SCHEDULE. 

FORM  A. 

Voting  Paper. 

law  society  of  the  north-west  territories. 

Election  of  benchers,  1 

I,  of  in  the 

North-West  Territories,  advocate,  do  hereby  declare : 

1.  That  the  signature  hereto  is  my  proper  handwriting ; 

2.  That  I  now  reside  at  ; 

3.  That  I  vote  for  the  following  persons  as  benchei*s  of  the 
Law  Society : 

A.B,,  of  the 

CD.,  of  the 

E.F.,  of  the 

G.H.,  of  the 

J.K.,  of  the 

L.M.,  of  the 

KO.,  of  the 

P.Q.,  of  the 

KS.,  of  the 

4.  That  I  have  signed  no  other  voting  paper  at  this  election ; 

5.  That  this  voting  paper  was  executed  on  the  day  of  the 
date  thereof. 

Witness  my  hand  this  day  of  A.D. 
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CHAPTER    52. 

An  Ordinance  respecting  the  Medical  Profession. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Medical  ProfesatovshonUDe 
Ordinance'^     No.  5  of  1888,  s.  1. 

COLLEGE  OF   PHYSICIANS   AND  SURGEONS. 

%•  The  College  of  Physicians  and  Surgeons  of  the  North-  "The  college 
West  Territories  as  constituted  under  and  by  virtue  of  Ordi-  2nd  ^^ui^eonH, 
nance  No.  5  of  1888  and  amending  Ordinances  and  as  existing  ^•^'^•'^' 
at  the  time  of  the  coming  into  force  of  this  Ordinance  is  hereby 
continued  and  the  members  of  the  said  college  and  all  persons 
hereafter  registered  members  of  the  said  college   under   the 
provisions  of  this  Ordinance  shall  be  a  body  corporate  under 
the  name  of  "  The  College  of  Physicians  and  Surgeons  of  the 
North- West  Territories"  and  shall  have  perpetual  succession 
as  hereinafter   provided   and  a  common  seal  with  power  to 
acquire,  hold  and  dispose  of  chattel  property  and  real  estate 
for  the  purposes  of  this  Ordinance  and  to  sue  and  be  sued. 
No.  5  of  1888,  ss.  2,  3,  4 ;  No.  9  of  1891-92,  s.  1. 

COUNCIL  OF  COLLEGE.   ELECTION  OF  MEMBERS. 

3«  There  shall  be  a  council  of  the  said  College  of  Physicians  The  council 
and  Surgeons  of  the  North- West  Territories  to  be  appointed 
in  the  manner  hereinafter  provided  for  and  hereinafter  referred    . 
to  as  the  Council.     No.  5  of  1888,  s.  6. 

4.  The  persons  entitled  to  vote  at  elections  of  members  of  voters  for 
the  council  shall  be  persons  registered  as  medicfal  practitioners  *^""*^" 
in  pursuance  of  this  Ordinance.     No.  5  of  1 888,  s.  6. 

5.  No  person  shall  be  eligible  to  be  elected  a  member  of  the  MemberH  of 
council  unless  he  be  registered  in  pursuance  of  this  Ordinance.  **^^"^*^ 
No.  5  of  1888,  a  7. 

6«  The  number  of  persons  to  be  elected  as  members  forming  Five  merubcre 
the  said  council  shall  be  five  and  the  mode  of  election  shall  be  Election 
by  voting  papers  as  hereinafter  mentioned.     No.  5  of  1888,  s.  8. 

T.  The  charge  and  conduct  of  the  elections  for  members  of  Elections  for 
the  council  shall  be  under  the  management  of  the  registrar  of  *'"""^*^ 
the  council  and  such  elections  shall  be  held  at  such  time  and 
place  as  may  be  determined  on  by  the  council.     No.  5  of  1888, 
68.  9,  10. 
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8.  Every  person  entitled  to  vote  maj  vote  for  five  persons. 
No.  5  of  1888,  s.  11. 


Method  of 
voting 


9.  Such  votes  shall  be  given  by  closed  voting  papers  to  be 
mailed  to  each  registered  practitioner  by  the  registrar  at  least 
one  month  prior  to  the  day  of  the  election,  in  the  form  A  in 
the  schedule  to  this  Ordinance  or  to  the  like  effect  signed  by 
the  voter  and  delivered  to  such  registrar  on  any  of  the  twenty 
days  preceding  the  day  of  election.  Any  voting  papers  de- 
livered to  the  registrar  by  post  during  the  respective  times 
aforesaid  shall  be  deemed  delivered  to  him.  No.  5  of  1888, 
8.  12. 


Scrutineers  10.  The  council  shall  appoint  two  persons  who  together 

with  the  registrar  shall  act  as  scrutineers  at  the  election.      On 

Count  of  votes  the  day  succeeding  the  day  of  election  the  voting  papers  shall 
be  opened  by  the  registrar  in  the  presence  of  the  other  scrutin- 
eers who  shall  scrutinize  and  count  the  votes  and  keep  a  record 
thereof  in  a  proper  book  to  be  provided  by  the  said  council. 
No.  5  of  1888,  s.  14. 


Membei'H 

elected 

Term 


Voters  may 
be  at  count 


11*  The  five  persons  wl)0  have  the  highest  number  of  votes 
shall  be  the  members  of  the  council  for  the  four  years  follow- 
ing the  date  of  such  election  and  until  their  successors  are  ap- 
pointed.    No.  5  of  1888,  8.  15  ;  No.  22  of  1898,  s.  1. 

1/S.  Any  person  entitled  to  vote  at  any  election  shall  be  en- 
titled to  be  present  at  the  opening  of  the  voting  papers  at  such 
election.     No.  5  of  1888,  s.  16. 


(equality  of 
votes 


13*  In  case  of  an  equality  of  votes  between  two  or  more 
persons  which  leaves  the  election  of  one  or  more  of  the  mem- 
bers of  the  council  undecided  the  scrutineers  shall  forthwith 
put  into  a  ballot  box  a  number  of  papers  with  the  names  of  the 
candidates  having  such  equality  of  votes  written  thereon  one 
for  each  candidate  and  the  registrar  in  the  presence  of  the  scru- 
tineers shall  draw  by  chance  from  such  ballot  box  one  or  more 
of  such  ballot  papers  sufficient  to  make  up  the  required  number 
and  the  persons  whose  names  are  upon  such  papers  so  drawn 
shall  be  members  of  such  council.     No.  5  of  1888,  s.  17. 


Fees Ui  be  paid  '  ^»  ^^  pcrsou  shall  be  entitled  to  vote  at  such  election  un- 
less all  his  fees  to  the  council  shall  have  been  paid.  No  person 
shall  be  eligible  for  election  unless  qualified  to  vote  at  such 
election  and  any  votes  cast  for  any  person  who  is  ineligible  to 
be  elected  a  member  shall  be  null  and  void  and  the  election 
shall  be  declared  as  if  such  votes  had  not  been  cast.  No.  5  of 
1888,  s.  18. 


EllRibillty 

Votes  for 
ineligible 
person 


Voting  for  1 5.  In  the  event  of  any  person  placing  more  than  five  names 

moretimn  tive  qj^  ]^\^  voting  paper  the  first  five  shall  be  taken,  notwithstand- 
ing any  of  such  five  so  named  shall  be  ineligible  for  elec- 
tion for  any  cause  whatever.     No.  5  of  1888,  s.  19. 
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16«  The  registrar  shall  one  month  prior  to  the  day  on  which  List  of 
the  election  is  to  be  held  make  out  an  alphabetical  list  or  regis-  entitied^uf^ 
ter  of  the  medical  practitioners  who  are  entitled  to  vote  at  the ^°^*^ 
election  then  about  to  be  held  and  such  register  may  then  be 
examined  at  all  reasonable  times.       In  case  any  medical  prac-  objections 
titioner  entitled  to  vote  complains  to  the  registrar  in  writing  ^***'^®'^* 
of  the  improper  omission  or  insertion  of  any  name  in  the  said 
list  it  shall  be  the  duty  of  the  registrar  forthwith   to  examine 
into  the  complaint  and  rectify  such  error  if  any  there  be  ;  and  Appeal  t« 
in  case  any  person  is  dissatistied  with  the  decision  of  the  regis-      ^^ 
trar  he  may  appeal  to  a  judge  of  the  Supreme  Court  provided  ProceedinKK 
that  such  appeal  be  lodged  with  the  judge  at  least  ten  days  be-  °"*pp®*^ 
fore  the  day  on  which  the  election  is  to  be  held  ;  and  such  judge 
shall  hear  and  decide  the  appeal  in  a  summary  way  and  he 
may  if  he  deem  it  necessary  direct  that  such  notice  of  the  time 
and  place  for  hearing  the  appeal  as  he  may  prescribe  shall  be 
given  to  such  person  as  he  may  specify ;  and  if  it  is  necessary 
to  hear  evidence  in  such  appeal  it  may  be  given  viva  voce  un- 
der oath  or  by  afiBdavit  as  the  judge  directs  ;  and  the  decision 
of  such  judge  shall  be  final  and  the  list  shall  remain  or  be 
altered  in  accordance  with  such  decision.     No.  5  of  18SH,  s.  20  ; 
No.  38  of  1897,  s.  26  (1).  * 

1 1.  The  list  or  register  so  made  out  shall  be  held  to  be  the  voters'  liat 
register  of  persons  entitled  to  vote  at  the  next  election  and  no  ^^^"^^  "^  ^^ 
person  shall  be  entitled  to  vote  whose  name  is  not  upon  such 
register.     No.  5  of  1888,  s.  21. 

18*  The  members  of  the  council  may  make  such  regulations  Election 
as  they  consider  expedient  not  contrary  to  the  provisions  of  ^fi^"^*^*^"** 
this  Ordinance  for  regulating  the  procedure  and  in  respect  of 
such  elections.     No.  5  of  1 888,  s.  22. 

19.  The  voting  papers  belonginor  to  any  election  shall  not  PrcKervation 
be  destroyed  until  after  all  petitions  in  respect  to  such  election  papitS^^^" 
have  been  decided  but  the  same  together  with  all  other  papers 

in  connection  with  the  election  shall  be  retained  by  the  regis- 
trar.    No  5  of  1888,  s.  28. 

20.  No  petition  against  the  return  of  any  member  shall  be  Petition 
entertained  unless  such  petition  be  filed  with  the  registrar  of  Jf^embw^"™ 
the  council  within  sixty  days  after  the  election  and  shall  con- 
tain a  statement  of  the  grounds  on  which  such  election  is  dis- 
puted and  unlcvSS  a  copy  of  such  petition  is  served  upon  the 
member  whose  election  is  disputed  within  sixty  days  of  the 

date  of  election.     No.  5  of  1888,  s.  24. 

!S1«  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  the  Election 
election  of  any  member  of  the  council  it  shall  be  lawful  for  thcdhlput^d**^ 
council  to  hold  an  inquiry  and  decide  who  is  the  legally  elected  ^"^"^^ 
member  of  the  council ;  and  the  person  whom  they  decide  to 
have  been  elected  shall  be  and  be  deemed  to  be  the  member 
legally  elected  ;  and  if  the  election  is  found  to  be  illegal  the 
council  shall  have  power  to  order  a  new  election.     No,  5  of 
.1888,3.  25. 
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vacandw  28.  In  the  case  of  the  failure  in  any  instance  to  elect  the 

how  suppiiod  requisite  number  of  duly  qualified  members  of  the  council  or 
in  the  case  of  any  vacancy  caused  by  the  death  or  resignation 
of  any  member  of  the  council  or  by  any  other  cause  then  it 
shall  be  the  duty  of  the  remaining  members  to  supply  the 
deficiency  hy  appointing  to  such  vacant  place  or  places  as  the 
same  may  occur  any  person  or  persons  duly  qualified  according 
to  the  provisions  of  this  Ordinance  to  be  elected  as  a  member 
or  members  of  the  council.     No.  5  of  1888,  s.  28. 

PRESIDENT   AND   OFFICERS.    MEETINGS  OF  CO  I  NCI  L. 


OffleeiN 


.Salarien 

ExaminerK' 

fees 


Uzeoutive 
committee 


MeetinKS  of 

council 

Rc^ulationK 


Kees  and 
expenses  of 
inenil)erH 
of  council 


%3«  The  council  shall  annually  appoint  a  president,  vice- 
president,  registrar,  treasurer  and  such  other  ofiicers  as  may 
from  time  to  time  be  necessary  for  the  working  of  this  Ordi- 
nance who  shall  hold  office  during  the  pleasure  of  the  council ; 
and  the  said  council  shall  have  power  to  fix  by  bylaw  or  from 
time  to  time  the  salaries  or  fees  to  be  paid  to  such  officers  and 
to  the  board  of  examiners  hereinafter  mentioned.  No.  5  of 
1888,  s.  26. 

0  24«  The  council  shall  appoint  annually  from  among  its 
members  an  executive  committee  to  take  cognizance  of  and 
action  upon  all  such  matters  as  may  be  delegated  to  it  by  the 
council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  council  and  its  next  meeting ; 
and  all  such  acts  shall  be  valid  only  till  the  next  ensuing 
meeting  of  the  council ;  but  the  committee  shall  have  no  power 
to  alter,  repeal  or  suspend  any  bylaw  of  the  council.  No.  5 
of  1888,  s.  27. 

US*  The  council  may  make  such  rules  and  regulations  as  to 
the  times  and  places  of  the  future  meetings  of  the  council  and 
the  mode  of  summoning  the  same  as  to  the  council  seems  ex- 
pedient, which  rules  and  regulations  shall  remain  in  force  until 
altered  at  any  subsequent  meeting  and  in  the  absence  of  any 
rule  or  regulation  as  to  sunjmoning  meetings  of  the  council  it 
shall  be  lawful  for  the  president  thereof  or  in  the  event  of 
his  absence  or  death,  for  the  registrar  to  summon  the  same  at 
such  time  and  place  as  to  him  seems  fit  by  circular  letter  to  be 
mailed  to  each  member. 

(2)  In  the  event  of  the  absence  of  the  president  from  any 
meeting  the  vicepresident  or  in  his  absence  some  other  member 
to  be  chosen  from  among  the  members  present  shall  act  as 
president. 

(8)  All  acts  of  the  council  shall  be  decided  by  the  majority 
of  the  members  present  not  being  less  than  three  in  number. 

(4)  At  all  meetings  the  president  for  the  time  being  shall 
have  a  casting  vote.     No.  5  of  1888,  s.  29. 

26.  There  shall  be  paid  to  members  of  the  council  such  fees 
for  attendance  and  such  reasonable  travelling  expenses  as  may 
from  time  to  time  be  fixed  bv  bylaw  passed  by  the  said  coun- 
cil.     No.  5  of  1888,  s.  30. 
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REGISTRATION. 

27*  The  council  shall  cause  to  be  kept  by  the  registrar  aRe^sterof 
book  or  register  in  which  shall  be  entered  the  name  of  every  JJ^ons*' 
person  registered  according  to  the  provisions  of  this  Ordinance 
and  from  time  to  time  the  names  of  all  persons  who  have  com- 
plied with  the  enactments  hereinafter  contained  and  with  the 
rules  and  regulations  made  or  to  be  made  by  the  council  re- 
specting the  qualifications  to  be  required  from  practitioners  of 
medicine  or  surgery  in  the  Territories  and  those  persons  only 
whose  names  are  inscribed  in  the  book  or  register  above  inen- 
tioned  shall  be  deemed  to  be  qualified  and  licensed  to  practice 
medicine  or  surgery  in  the  said  Territories  except  as  hereinafter 
provided  and  such  book  or  register  shall  at  all  times  be  open 
and  subject  to  inspection  by  any  person.     No.  5  of  1 888,  s.  32. 

/S8«  It  shall  be  the  duty  of  the  registrar  to  keep  his  register  ResistTar'a 
correct  in  accordance  with  the  provisions  of  this  Ordinance  and  ^^^* 
the  rules,  orders  and  regulations  of  the  council  and  he  shall 
from  time  to  time  make  the  necessary  alterations  in  the  ad- 
dresses or  qualifications  of  the  persons  registered  under  this 
Ordinance  and  the  said  registrar  shall  perform  such  other 
duties  €LS  may  be  imposed  upon  him  by  the  council.  No.  5  of 
1888,  8.  33. 

!39«  The  council  shall  admit  upon  the  register —  Pewons 

•  .  1.    1  i.  11  .     entitled  to 

(a)  Any   person  possessing  a  diploma  from  any  college  m  admission 
Great  Britain  and  Ireland  (having  power  to  grant  such  diploma)     ^™^  ^ 
entitling  him  to  practise  medicine  or  surgery  and  who  shall 
produce   such   diploma   and   furnish   satisfactory  evidence  of 
identification ; 

(h)  Any  member  of  any  incorporated  college  of  phyvsicians 
and  surgeons  of  any  province  of  the  Dominion  of  Canada  exer- 
cising powers  similar  to  those  conferred  by  this  Ordinance 
upon  the  college  of  physicians  and  surgeons  of  the  North- 
West  Territories  by  which  under  the  laws  of  the  province 
governing  the  said  incorporated  body  similar  rights  to  register 
and  to  practise  medicine  are  granted  to  the  persons  incorpo- 
rated under  this  Ordinance ; 

(c)  Any  person  who  shall  produce  from  any  recognised  col- 
lege or  school  of  medicine  and  surgery  a  certificate  or  certifi- 
cates that  he  has  taken  a  four  years'  course  of  lectures  and  a 
diploma  of  qualification  from  such  recognised  college  or  school: 

Provided  that  the  applicant  shall  furnish  to  the  council  satis- 
factory evidence  of  identification  and  pass  before  the  meml)ers 
thereof  ur  such  examiners  as  mny  be  appointed  for  the  purpose 
a  satisfactory  examination  touching  his  fitness  and  capacity  to 
practise  as  a  physician  and  surgeon  and  provided  that  every 
applicant  for  such  examination  shall  pay  to  the  registrar  of  the 
College  of  Physicians  and  Surgeons  of  the  North- West  Terri- 
tories the  sum  of  ?50  towards  defraying  the  expenses  of  the 
exanjining  board.  No.  14  of  1890;  No.  34  of  1894.  s.  1  : 
No.  22  of  1898,  ss.  3,  4 ;  No.  40  of  1898,  s.  17. 
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Homoeopathic  30*  Homoeopathic  physicians  may  be  registered  under  this 
Ordinance  on  complying  with  the  terms  mentioned  in  section 
29  hereof.     No  5  1888,  s.  08. 


Admission 
by  resist  rar 


31*  The  council  may  by  bylaw  delegate  to  the  registrar 
power  to  admit  to  practise  and  to  register  any  person  hav- 
ing the  necessary  qualifications  entitling  him  to  be  registered 
by  such  council.     No  24  of  1892,  s.  4. 

EraHurefrom       32.  The  council  may  at  any  time  direct  the  name  of  any 

regiHter  person  improperly  registered  to  be  erased  from  the  register  and 

such  name  shall  be  erased  by  the  registrar.     No.  24  of  1892, 


s.  o. 


FEES. 


Registration        33.  The  fee  for  registration  under  any  section  of  this  Ordi- 
'^  nance  shall  be  $50.      No.  24  of  1892,  s.  3. 


Annual 

membership 

fee 


34*  Each  member  shall  pay  to  the  registrar  or  to  any  per- 
son deputed  by  the  registrar  to  receive  it,  such  annual  fee  as 
may  be  determined  by  bylaw  of  the  council  not  being  less  than 
Si  nor  more  than  $2  towards  the  general  expenses  of  the  col- 
lege which  last  mentioned  fee  shall  be  payable  on  the  first  day 
of  January  in  each  year ;  and  such  fee  shall  be  deemed  to  be 
a  debt  due  by  each  member  of  the  college  and  shall  be  recover- 
able with  the  costs  of  suit  in  the  name  of  the  College  of  Physi- 
cians and  Surgeons  of  the  North- West  Territories: 

Provided  that  the  council  may  in  any  case  in  which  it  deems 
expedient  remit  any  annual  fees  due  to  the  college  by  any 
member  who  is  or  has  been  resident  out  of  the  Territories  dur- 
ing the  period  in  respect  of  which  such  fees  became  due.  No. 
5  of  1888,  s.  35  ;   No  22  of  1898,  s.  2. 


GENERAL  POWERS  OF  COUNCIL. 

Council  to  ^^*  "^'^^  council  shall  from  time  to  time  as  occasion  may  re- 

regriiiate  quire  make  orders,  regulations  or  bylaws   for  regulating:  the 

rejriHter  and       ^  .  ,    •'  « »  o 

examinations  register  to  be  kept  under  this  Ordinance  and  shall  from  time 
to  time  make  rules  and  regulations  for  the  guidance  of  the 
examiners  and  may  prescribe  the  subjects  and  modes  of  exami- 
nation and  generally  make  all  such  rules  and  regulations  in 
respect  of  examinations  not  contrary  to  the  provisions  of  this 
Ordinance  as  the  council  may  deem  expedient  and  necessary. 
No.  5  of  1888,  s.  36. 


General  rules 


30*  The  council  may  from  time  to  time  make,  alter  or 
amend  and  repeal  rules  and  regulations  for  the  well  being  and 
discipline  of  the  council,  the  conduct  of  its  affairs  and  the  pro- 
motion of  medical  and  surgical  knowledge  and  the  disposition 
of  the  funds  of  the  council,  provided  such  rules  and  regulations 
be  not  repugnant  to  the  provisions  of  this  Ordinance.  No,  5 
of  1888,  s.  57. 
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CENTRAL  EXAMINING  BOARD. 

ST.  The  council  shall  have  power  to  establish  conjointly  Central 
with  the  council  or  councils  of  any  college  or  colleges  of  board  "* 
physicirtns  and  surgeons  incorporated  under  any  act  of  the 
legislature  of  any  province  of  Canada  and  possessing  powers 
similar  to  those  conferred  on  the  College  of  Physicians  and 
Surgeons  of  the  North-West  Territories  a  central  examining 
board  and  to  delegate  to  such  board  all  powers  possessed  by 
the  said  council  respecting  the  examination  of  candidates  for 
admission  to  practise  medicine  and  surgery : 

Provided  that  such  power  shall  not  be  exercised  unless  the 
persons  passing  any  examination  of  such  central  examining 
board  shall  on  complying  with  the  laws  and  rules  of  the  respec- 
tive councils  in  other  respects  be  entitled  to  registration  as 
legally  qualified  medical  practitioners  in  the  provinces  whose 
councils  may  have  conjointly  with  the  said  council  established 
such  central  examining  board  : 

Provided  that  any  examinations  conducted  by  such  central 
examining  board  shall  be  held  in  at  least  one  place  within  the 
Territories  simultaneously  with  such  eraminations  held  in  any 
province.     No.  22  of  1898,  s.  6. 

DISCIPLINARY. 

38.  If  any  registered  medical  practitioner  shall  be  convicted  Misconduct 
of  any  indictable  offence  or  shall  after  due  inquiry  be  judged  by  Sracmiwier 
the  council  to  have  been  guilty  of  infamous  conduct  in  any  pro- 
fessional respect  such  council  may  if  it  sees  fit  direct  the  regis- 
trar to  erase  the  name  of  such  practitioner  from  the  register 

and  the  name  of  such  person  shall  be  erased  by  the  registrar 
from  the  register.;;^  No.  24  of  1892,  s.  1. 

39.  The  council  may  and  upon  the  application  of  any  three  inquiry 
registered  medical  practitioners  shall  cause  inquiry  to  be  made 

into  the  case  of  a  person  alleged  to  be  liable  to  have  his  name 
erased  under  the  preceding  section  and  on  proof  of  such  con- 
viction or  infamous  or  unprofessional  conduct  shall  cause  the 
name  of  such  person  to  be  erased  from  the  register : 

Provided  that  the  name  of  a  person  shall  not  be  erased  under 
this  or  the  last  proceding  section  on  account  of  his  adopting 
or  refraining  from  adopting  the  practise  of  any  particular 
theory  of  medicine  or  surgery  nor  on  account  of  a  conviction 
for  a  political  offence  out  of  Her  Majesty's  dominion  nor  on 
account  of  a  conviction  for  an  offence  which  though  within  the 
provisions  of  the  last  preceding  section  ought  not  in  the  opinion 
of  the  council  or  the  committee  hereinafter  named  either  from 
the  trivial  nature  of  the  offence  or  from  the  circumstances 
under  which  it  was  committed,  to  disqualify  a  person  from 
practising  medicine  or  surgery.     No.  22  of  1898,  s.  5  (2). 

40.  The  council  may  order  to  be  paid  out  of  the  funds  atOtwtH 
their  disposal  such  costs  as  may  to  them  seem  just  to  any  per- 
son against  whom  any  complaint  has  been  made  which  when 
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of  inquiry 


LeKal 

assistance 

Counsel 


Place  of 
inquirj- 


Notice  of 
inquiry 


Testimony 
of  witnesses 


finally  determined  is  found  to  have  been  frivolous  and  vexa- 
tious.'   No.  22  of  1898,  s.  5  (3). 

41.  Where  the  council  direct  the  erasure  from  the  register 
of  the  name  of  any  pei'son  or  of  any  other  entry  the  name  of 
that  person  or  that  entry  shall  not  be  again  entered  on  the  re- 
gister except  by  the  direction  of  the  council  or  by  the  order  of 
a  judge  of  the  Supreme  Court.     No.  22  of  1898,  s.  5  (4). 

4S«  If  the  council  think  fit  in  any  case  they  may  direct  the 
registrar  to  restore  to  the  register  any  name  or  entry  erased 
therefrom  either  without  fee  or  on  payment  of  such  fee,  not 
exceeding  the  registration  fee,  as  the  council  may  fix  and  the 
registrar  shall  restore  the  same  accordingly.  No.  22  of  1898, 
8.  5  (5). 

43«  The  council  shall  for  the  purpose  of  exercising  in  any 
case  the  powers  of  erasing  from  and  restoring  to  the  register 
the  name  of  any  person  or  any  entry,  ascertain  the  facts  of 
such  case  by  a  committee  of  their  own  body  not  exceeding  five 
in  number  of  whom  the  quorum  shall  be  three  ;  and  a  written 
report  of  the  committee  may  be  acted  upon  as  to  the  facts 
therein  stated  for  the  purpose  of  the  exercise  of  the  said  pow- 
ers by  the  council.     No.  22  of  1898,  s.  5  (6). 

44«  The  council  shall  from  time  to  time  appoint  and  shall 
always  maintain  a  committee  for  the  purposes  prescribed  in 
the  last  preceding  section  and  subject  to  the  provisions  of  this 
Ordinance  may  from  time  to  time  determine  the  constitution 
and  the  number  and  tenure  of  office  of  the  members  of  such 
committee.     No.  22  of  1898.  s.  5  (7). 

45«  The  committee  appointed  under  the  preceding  section 
may  for  the  purpose  of  the  execution  of  their  duties  under  this 
Ordinance  employ  at  the  expense  of  the  council  such  legal  or 
other  assistance  as  the  committee  may  think  necessary  or  pro- 
per and  the  person  who*e  conduct  is  the  subject  oi  inquiry 
shall  also  have  the  rip;ht  to  be  represented  by  counsel : 

Provided  that  all  meetings  of  any  such  committee  when  held 
for  taking  evidence  or  otherwise  ascertaining  the  facts  shall  be 
held  within  the  judicial  district  or  subjudicial  district  where 
the  member  complained  of  resides  or  the  alleged  oflFcnce  was 
committed  unless  he  shall  consent  to  have  the  inquirv  held 
elsewhere.     No.  22  of  1898,  s.  5  (8). 

46.  At  least  two  weeks  before  the  first  meeting  of  the  com- 
mittee to  be  held  for  taking  the  evidence  or  otherwise  ascer- 
taining the  facts  a  notice  shall  be  served  upon  the  person  whose 
conduct  is  the  subject  of  in(juiry  ;  and  such  notice  shall  embody 
a  copy  of  the  charges  made  against  him  or  a  statement  of  the 
subject  matter  of  the  inquiry  and  shall  also  specify  the  time  and 
place  of  such  meeting.  The  testimony  of  witnesses  shall  be 
taken  under  oath  which  the  chairman  or  acting  chairman  of 
the  committee  is    hereby  authorised   to  administer  and  there 
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shall  be  full  right  to  cross-examine  all  witnesses  called  and  to 
adduce  evidence  in  defence  and  reply.     No.  22  of  1898,  s.  5  (9). 

4T.  For  the  purpose  of  procuring  the  attendance  and  evi-subpmna 
dence  of  a  witness  before  the  committee  a  judge  of  the  Supreme 
Court  may  on  application  of  any  parly  to  the  inquiry  order  the 
issue  by  a  clerk  of  the  Supreme  Court  or  a  deputy  clerk  of  a 
writ  of  subpcjena  ad  testijicandwm  or  a  writ  of  subpoena  dv/^ea 
tecum.     The  rules  of  evidence  on  such  inquiry  and  the  proceed- Rules  of 
ings  and  penalties  in  the  case  of  disobedience  to  any  such  writ  ^^^^^^^'^ 
shall  be  the  same  as  obtain  in  civil  cases  in  the  said  court.   No. 
22  of  1898,  s.  5  (10). 

48.  In  the  event  of  the  nonattendance  of  the  person  whose  Non 
conduct  is  the  subject  of  such  inquiry  the  committee  may  upouof^^ul^ 
proof  of  personal  service  of  the  notice  aforesaid  in  accordance 

with  the  provisions  of  this  Ordinance,  which  proof  of  service 
may  be  by  statutory  declaration,  proceed  with  the  subject  mat- 
tar  of  the  inquiry  in  his  absence  and  make  their  report  of  the 
facts  without  further  notice  to  such  person.  No.  22  of  1898, 
s.  5  (11). 

49.  Any  person  whose  name  has  been  ordered  to  be  erased  ^RPe*i  ^ 
from  the  register  may  appeal  from  the  decision  of  the  council 

to  a  judge  of  the  Supreme  Court  at  any  time  within  six 
months  from  the  date  of  the  order  for  such  erasure  ;  and  such 
judge  may  upon  the  hearing  of  such  appeal  make  such  order 
as  to  the  restoration  of  the  name  so  erased  or  confirming  such 
erasure  or  for  further  inquiries  by  the  committee  or  council 
into  the  facts  of  the  case  and  as  to  costs  as  shall  be  just.  No. 
22  of  1898,  s.  5  (12). 

50.  The  appeal  may  be  by  summons  for  the  council  of  the  Procedure 
said  college  to  show  cause,  served  upon  the  registrar,  and  shall 

be  founded  upon  a  copy  of  the  proceedings  before  the  com- 
mittee, the  evidence  taken,  the  committee's  report  and  the  order 
of  the  council  in  the  matter  certified  by  the  registrar;  and  the 
registrar  shall  upon  the  request  of  any  person  desiring  to  ap- 
peal furnish  to  any  such  person  a  certified  copy  of  all  proceed- 
ings, reports,  orders  and  papers  upon  which  the  committee  or 
council  have  acted  in  making  the  report  or  order  complained 
of.     No.  22  of  1898,  s.  5  (13). 

RIGHTS  OF  REGISTERED  PRACTITIONERS. 

51*  Every  person  registered  under  the  provisions  of  thisRightaof 
Ordinance  shall  be  entitled  to  practise  medicine  and  surgery  ?||Ji8tered 
including  midwifery,  or  any  one  of  them,  in  the  Territories  and 
to  demand  and  recover  in  any  court  in  the  said  Territories, 
with  full  costs  of  suit,  reasonable  charges  for  professional  aid, 
advice  and  visits  and  the  cost  of  any  medicine  or  surgical 
appliances  rendered  or  supplied  by  him  to  his  patients.  No.  5 
of  1888,  8.  38. 

5/S«  No  duly  registered  member  of  the  College  of  Physicians  Limitation 
and  Surgeons  of  the  North-West  Territories  shall  be  liable  to  "' ''''^*'''' 
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any  action  for  negligence  or  malpractice  by  reason  of  profes- 
sional services  requested  or  rendered  unless  such  action  be 
commenced  within  one  year  from  the  date  when,  in  the  matter 
complained  of,  such  professional  services  terminated.  No.  5  of 
1888,  s.  39. 

rnreKiHt«red  ^^*  ^^  person  shall  be  entitled  to  recover  any  charge  in 
person  cannot  any  court  of  law  for  any  medical  or  surgical  advice  or  for 
chsSKos  attendance  or  for  the  performance  of  any  operation  or  for  any 

medicine  which  he  may  have  prescribed  unless  he  is  registered 

under  this  Ordinance.     No.  5  of  1888,  s.  45. 

L'nre^atered       54«  No  person  shall  be  appointed  as  medical  officer,  physi- 

Ke^pointed°  ^^^^  ^^  surgeon   in  any  branch  of  the  public  service  of  the 

to  office  Territories  or  in  any  hospital  or  other  charitable  institution 

not  supported  wholly  by  voluntary  contributions  unless  he  is 

registered  under  the  provisions  of  this  Ordinance.     No.  5  of 

1888,  8.  46. 

certiflcatoB  55.  No  Certificate  required  by  any  Ordinance  in  force  or 
reg^tered  ^^^^  ^^Y  hereafter  be  passed,  from  any  physician  or  surgeon 
personH  or  mcdical  practitioner  shall  be  valid  unless  the  person  signing 

the  same  is  registered  under  this  Ordinance.     No.  5  of  1888, 

s.  47. 

INTERPRETATION. 

Interpretation  56*  The  words  '*  legally  qualified  medical  practitioner  "  or 
"duly  qualified  medical  practitioner"  or  any  other  words 
implying  legal  recognition  of  any  person  as  a  medical  practi- 
tioner or  member  of  the  medical  profession  when  used  in  any 
ordinance  or  law  shall  in  so  far  as  such  ordinance  or  law 
applies  to  the  Territories  be  construed  to  mean  a  person 
registered  under  this  Ordinance.     No.  5  of  1888,  s.  55. 

PUBLICATION  OF  MEDICAL  REGISTER. 

Register  of  5T.  The  registrar   shall   from  time   to   time   and  at  least 

prantitionere    annually  Under  direction  of  the  council  cause  to  be  printed 

Publication  _  ii.ii  .  .,  lin  •'^ii 

and  effect  of  and  published  a  correct  register  of  the  names  in  alpha- 
betical order  according  to  the  surnames  with  the  respective 
residences  in  form  B  in  the  schedule  to  this  Ordinance  or  to 
the  like  effect  together  with  the  medical  titles,  diplomas  and 
qualifications  conferred  by  any  college  or  body,  of  all  persons 
appearing  on  the  register  as  existing  on  the  day  of  publication 
and  such  register  shall  be  called  the  North-West  TeiTitories' 
Medical  Register  and  a  copy  of  the  register  for  the  time  being 
purporting  to  be  so  printed  and  published  as  aforesaid  shall  be 
prima  facie  evidence  in  all  Territorial  courts  and  before  all 
justices  of  the  peace  and  all  others  that  the  persons  therein 
specified  are  registered  according  to  the  provisions  of  this  Ordi- 
nance ;  and  subject  to  the  provisions  of  subsection  2  of 
this  section  the  absence  of  the  name  of  any  person  from 
such  copy  shall  be  prvnia  facie  evidence  that  such  person  is  not 
rei^istered  according  to  the  provisions  of  this  Ordinance. 
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(2)  In  the  case  of  any  person  whose  name  does  not  appear  in 
such  copy  a  certified  copy,  under  the  hand  of  the  registrar,  of 
the  entry  of  the  name  of  such  person  on  the  register  shall  be 
evidence  that  such  person  is  registered  under  this  Ordinance. 
No.  5  of  1888, 8.  40 ;  No.  38  of  1897,  s.  26  (2). 

EVIDENCE   OF   KEGISTRATION. 

58.  In  all  cases  where  proof  of  registration  under  this  Ordi-  Evidence  of 
nance  is  required  to  be  made  the  production  of  a  printed  qj- ^*^^»*^™^*"" 
other  copy  of  the  register  or  of  any  extract  therefrom  certified 

by  the  registrar  shall  be  suflBcieiit  evidence  of  registration  in 
lieu  of  the  production  of  the  original  register ;  and  any  certifi- 
cate purporting  to  be  signed  by  any  person  in  his  capacity  of 
registrar  of  the  council  under  this  Ordinance  shall  be  prima 
facie  evidence  that  such  person  is  such  registrar  without  any 
proof  of  his  signature  or  of  his  being  in  fact  such  registrar. 
No.  5  of  1888.  s.  50;  No.  38  of  1897,  s.  26  (3). 

OFFENCES   AND   PENALTIES.      PROSECUTIONS. 

59.  Any  person  entitled  to  be  registered  under  this  Ordin-  PractitionerK 
ance  but  who  neglects  or  omits  to  be  so   registered   shall   not  rS^sti? 

be  entitled  to  any  of  the  rights  or  privileges  conferred  by 
registration  so  long  as  such  neglect  or  omission  continues  and 
he  shall  be  liable  to  all  the  penalties  imposed  by  this  Ordinance 
or  any  other  Ordinance  in  force  against  unqualified  or  unregis- 
tered practitioners.     No.  5  of  1888,  s.  41. 

60.  No  unregistered   person    shall   practise   medicine   or  UnregriHtered 
surjjery  for  hire  or  hope  of  reward;   and  if  any  person  notpJ^SSng 
registered  pursuant  to  this  Ordinance  for  hire,  gain  or  hope  of  "''^ '^^'*'^ 
reward  practises  or  professes  to  practise  medicine  or  surgery 

-he  shall  be  guilty  of  an  oiBTence  and  upon  summary  conviction 
thereof  be  liable  to  a  penalty  not  exceeding  SIOO.  No.  5  of 
1888,  s.  42. 

61«  Any  person  who  wilfully  or  falsely  pretends  to  be  dPrctcndinK 
physician,  doctor  of  medicine,  surgeon  or  general  practitioner  ^^ieian.  et«. 
or  assumes  any  title,  addition  or  description  other  than  he 
actually  possesses  and  is  legally  entitled  to  under  this  Ordin- 
ance shall  be  liable  on  conviction  thereof  before  a  justice  of 
the  peace  to  a  penalty  not  exceeding  S50  nor  less  than  $10. 
No.  5  of  1888,  s.  43 ;   No.  24  of  1892,  s.  2. 

6S*  Any  person  not  registered  pursuant  to  this  Ordinance  AasuminK 

til*  i.*i.i  iJ'j.*  J  •    i."  •         falne  title 

who  takes  or  uses  any  name,  title,  addition  or  description  im- 
plying or  calculated  to  lead  people  to  infer  that  he  is  registered 
under  this  Ordinance  or  that  he  is  recognized  by  law  as  a 
physician,  surgeon,  or  a  licentiate  in  medicine  or  surgery  shall 
be  liable  upon  summary  conviction  to  pay  any  penalty  not 
exceeding  $100  nor  less  than  $25.     No.  5  of  1888,  s.  44. 

63*  Any  prosecutions  under  this  Ordinance  may  be  brought  FrosecutionK 
or  heard  before  a  justice  of  the  peace.     In  case  the  penalty  and  pcnaitv 
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cost  awarded  are  not  upon  conviction  forthwith  paid  the 
justice  may  commit  the  offender  to  the  common  ^aol  there  to 
be  imprisoned  for  any  terra  not  exceeding  one  month  unless 
the  penalty  and  costs  are  sooner  paid.     No.  5  of  1868,  s.  48. 

Onu«  of  proof  04*  In  any  prosecution  under  this  Ordinance  the  burden  of 
proof  of  registration  shall  be  upon  the  person  charged.  No.  5 
of  1888,  s.  49. 

LimitAtion  of       65.  Every  prosecution  iiuder  this  Ordinance  shall  be  com- 
prosecutions    j^euccd  within  six  months  from  the  date  of  the  alleged  offence. 
No.  5  of  1888,  s.  51. 

Council  may        66.  The  council  by  an  order  signed  by  the  president  hav- 
ip^eedings     ^^S  ^^^®  ^^^^  ^^  ^^^  council   appended  thereto  may  stay  pro- 
ceedings in  any  prosecutions  under  this  Ordinance  where  it  is 
deemed  expedient.     No.  5  of  1888.  s.  52. 

AppUcation  67.  All  tines  and  penalties  imposed  under  any  of  the  pro- 
visions of  this  Ordinance  and  all  moneys  to  be  received  or 
levied  thereunder  shall  after  the  receipt  thereof  by  the  person 
authorised  to  receive  the  same  be  forthwith  paid  by  such 
person  to  the  treasurer  for  the  uses  of  the  college.  No.  34  of 
1894,  s.  2. 

RETURNS. 

General  68.  The  registrar  whenever  required  by   the   Lieutenant 

caiie?fOT*^  ^  Governor  shall  transmit  to  the  territorial  secretary  a  return 

certified  under  oath  setting  forth   all   such   information   and 

particulars  relating  to  the  college  as  may  from  time  to  time  be 

required.     No.  38  of  1897,  s.  28  (6). 


SCHEDULE. 

FORM  A. 

The  Medical  Profession  Ordinance,  A.D.  1 

Voting  Paper  for  Annual  Election. 

I  John  James  Broum,  a  registered  medical  practitioner,  vote 
for  the  five  persons  hereinafter  named  to  form  the  members  of 
the  Medical  Council  of  the  North- West  Territories : 

1.  George  Courtney,  BanflT. 

2.  William  Jenner,  Calgary. 

3.  Thomas  Morgan,  Regina. 

4  John  Mitchell,  Moose  Jaw. 

5.  Francis  Jones,  Qu'Appelle. 

And  1  declare  that  I  am  entitled  to  vote  at  this  election  and 
am  not  \n  default  in  payment  of  my  fees  to  the  council. 

Dated,  April,  1 

John  James  Broiim, 
Witness : 

Horace  Young, 
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18 


NAME. 


A.  B. 
CD. 
E.  F. 
G.  H. 


RESIDENCE. 


QUALIFICATION. 


Banff M.A.,  M.D.,  Toronto  University. 

Calgary M.D.,  Glasgow,  Scotland. 

Regina (LS. A.,  London,  England. 

Qu'Appelle JM.D.,  New  York,  U.  S. 
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CHAPTER   53. 

An  Ordinance  respecting  Dentistry. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  title  '•  This  Ordinance  may  be  cited  as  *'The  Dentistry  Ordi- 

nance"    No.  41  of  1897,  s.  1. 

THE   DENTAL  ASSOCIATION. 


Dental 

AsAOciatioii 

conHtitnted 


H*  The  members  of  the  Dental  Association  of  the  North- 
West  Territories  formed  under  the  provisions  of  Ordinance 
No.  6  of  1892  and  such  other  persons  as  hereafter  from  time  to 
time  are  registered  and  certificated  under  the  provisions  of  this 
Ordinance  shall  constitute  an  association  to  be  known  as  "  The 
Dental  Association  of  the  Territories  "  and  the  said  as.sociatioD 
shall  be  deemed  a  body  politic  and  corporate  and  shall  have 
perpetual  succession  and  a  common  seal  with  power  to  sue  or 
to  be  sued  and  acquire,  hold  and  dispose  of  chattel  property 
and  real  estate  for  the  purposes  of  this  Ordinance.  No.  41  of 
1897*,  s.  2. 


ANNUAL   MEETING.        OFFICERS  OF  ASSOCIATION. 


of  officers 


Annual  3.  A  meeting  of  the  association  shall  be  held  on  the  first 

meeting  Tuesday  in  April  in  each  year  at  such  hour  and  place  as  the 

oflBcers  of  the  association  hereinafter  mentioned  may  appoint 

at  which  meeting  not  less  than  three  members  of  the  associa- 

Appointment  tion  shall  Constitute  a  quorum  and  the  members  present  at 

'  ""  ^^^^j^  meeting  shall  appoint  officers  consisting  of  a  president, 

vice  president  and  secretary  treasurer  who  shall  hold  office 

until   the   next   annual  meeting   of  the   association   or   until 

others  are  appointed  in  their  stead. 

(2)  Until  the  said  meeting  is  held  and  their  successors  are 
appointed  the  president,  vice  president  and  secretary  treasurer 
of  the  Dental  Association  of  the  North-West  Territories  are 
hereby  declared  to  be  the  officers  of  the  association  hereby 
created  with  all  the  powers  conferred  upon  such  officers  by  this 
Ordinance.     No.  41  of  1897,  s.  3. 


Officers 
pending 
holding  of 
meeting 


Rcgifltration 
of  nentlHt 


REGISTRATION  OF  DENTISTS.      STUDENTS. 

4.  The  association  shall  cause  to  be  kept  by  the  secretary 
treasurer  a  book  or  register  in  which  shall  be  entered  the 
name  of  every  person  registered  according  to  the  provisions  of 
this  Ordinance?  and  from  time  to  time  the  names  of  all  persons 
who  have  complied  with  the  enactments  hereinafter   contained 
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and  with  the  rules  and  regulations  made  or  to  be  made  by  the 
said  association  respecting  the  qualifications  to  be  required 
from  dental  practitioners  in  the  Territories  and  those  persons 
only  whose  names  are  inscribed  in  the  book  or  register  above 
mentioned  shall  be  deemed  to  be  properly  qualified  and  licensed 
to  practise  dentistry  or  dental  surgery  in  the  Territories  except 
as  hereinafter  provided  and  such  book  or  register  shall  at  all 
times  be  open  and  subject  to  inspection  by  any  person. 

(2)  All  dentists  certificated  under  the  provisions  of  Ordin-  Previou«iy 
ance  No.  6  of  1892  shall  be  deemed  to  be  registered  according  dentist^ 
to  the  provisions  of  this  Ordinance.     No.  41  of  1897,  s.  4. 

5»  It  shall  be  the  duty  of  the  secretary-treasurer  to  keep  Duties  of 
his  register  correct  in  accordance  with  the  provisions  of  this  tpSSSS- 
Ordinance  and  the  rules,  orders  and  recrulations  of  the  associa- 
tion and  he  shall  from  time  to  time  make  the  necessary  alter- 
ations in  the  addresses  or  qualifications  of  the  persons  registered 
under  this  Ordinance  and  the  said  secretary-treasurer  shall 
perform  such  other  duties  as  may  be  imposed  upon  him  by  the 
association.     No.  41  of  1897,  s.  5. 

••  The  secretary-treasurer  shall  admit  upon  the  register :       Pem>n8  to 

^  r  o  be  admitted 

(a)  Any  person  who  at  the  time  of  the  passing  of  Ordin- ®"*^^®'' 
ance  No.  41  of  1897  was  and  had  been  for  the  twelve 
months  next  preceding  actively  engaged  within  the 
Territories  in  the  practise  of  the  profession  of  dentis- 
try or  dental  surgery  and  who  verifies  by  statutory 
declaration  that  he  had  been  so  actively  engaged  as 
aforesaid ; 

(6)  Any  person   possessing  a   diploma  of  graduation   in 
dental  surgery  from  the  faculty  of  any  Canadian  dent 
al  college  or  the  faculty  of  any  Canadian  university 
having  a  special  dental  department  or  from  any  such 
institution  duly   authorised   by   the   laws   of   Great 

Britain  or  any  of  her  dependencies  ; 

• 

{c)  Any  person  possessing  a  license  to  practise  dental  sur- 
gery issued  by  any  of  the  provinces  of  the  Dominion 
of  Canada  exercising  similar  powers  as  conferred  by 
this  Ordinance  and  in  which  the  standing  for  quali- 
fication is  equal  to  that  of  the  Territories  ; 

(d)  Any  person  possessing/  a  diploma  from  a  foreign  dent- 
al institution  which  required  at  the  time  of  issue  of 
such  diploma  attendance  at  a  regular  course  of  lectures 
and  practice  for  a  period  of  not  less  than  two  and  one 
half  years ; 

(«)  Any  person  receiving  a  recommendation  from  the 
board  of  dental  examiners  for  the  Territories ; 

and  it  shall  be  the  duty  of  the  person  claiming  to  be  entitled 
to  be  registered  to  produce  to  the  secretary-treasurer  evidence 
satisfactory  to  him  that  he  is  entitled  thereto.  No.  41  of  1 897, 
s.  6;No.  40  of  1898,  s.  16. 
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DENTISTRY 


CO. 


Articles  of 
students 


Fees 


Board  of 
examiners 


Raoommen- 
dation  for 
regristration 
of  students 


1.  Articles  entered  into  after  the  coming  into  force  of  this 
Ordinance  binding  any  person  to  serve  as  a  student  of  dentistry 
to  a  dental  practitioner  in  the  Territories  shall  be  in  duplicate 
and  one  copy  shall  be  filed  with  the  secretary -treasurer;  and 
unless  so  filed  within  six  months  from  the  date  thereof  shall  be 
reckoned  to  commence  on  the  date  of  the  production  for  filing. 
No.  41  of  1897,  s.  7. 

8.  Any  person  whose  name  is  admitted  upon  the  register 
shall  pay  a  fee  of  $25  if  he  is  admitted  under  the  provisions  of 
clauses  (6),  (c)  or  (d)  of  section  6  of  this  Ordinance  and  a  fee 
of  SIO  if  he  is  admitted  under  the  provisions  of  clause  (e)  of 
the  said  section ;  and  upon  being  registered  and  the  payment 
of  the  proper  fee  he  shall  be  entitled  to  receive  a  certificate 
to  that  effect  under  the  corporate  seal  of  the  association  and 
signed  by  the  secretary  treasurer,  and  shall  be  entitled  to 
receive  a  similar  certificate  annually  upon  payment  of  a  fee  to 
be  determined  by  the  association,  such  fee  to  be  payable  on  the 
first  day  of  January  in  each  year.     No.  41  of  1897,  s.  8. 

9*  The  ofiicers  of  the  association  shall  be  a  board  of  exam- 
iners whose  duty  it  shall  be  to  prepare  papers  and  examine 
students  in  dentistry  and  grant,  to  such  as  are  worthy,  recom- 
mendations for  registration.     No.  41  of  1897,  s.  9. 

10.  Recommendations  for  registration  shall  only  be  granted 
by  the  board  of  dental  examiners  to  students  of  dentistry  in 
the  Territories — 

(a)  Who  are  over  twenty-one  years  of  age. 

(b)  Who  produce  evidence  of  scholarship  equal  to  that 

required  to  pass  the  Public  School  Leaving  Examin- 
ation ; 

(c)  Who  have  articled  themselves  to  and  served  an  ap- 
prenticeship of  two  and  one-half  years  with  a  dental 
practitioner  who  is  registered  as  such  under  this 
Ordinance  or  under  the  laws  of  any  province  of 
Canada  and  is  practising  within  the  Territories  or 
such  province ; 

(d)  Who  have  passed  the  examination  prescribed  by  the 

board  of  examiners. 

(2)  The  provi.sions  of  clause  (6)  of  this  section  shall  not 
apply  to  any  student  articled  prior  to  the  loth  day  of  Decem- 
ber, 1897.    No.  41  of  1897,  s.  10 ;  No.  40  of  1898,  s.  16. 

PRACTISING  WrTHGUT  REGISTRATION. 


registered 


Penalty  for  11.  Any  pcrson  uot  in  possession  of  a  valid   certificate  as 

wRhout^^ing  aforesaid  who  practises  dentistry  or  dental  surgery  (except  the 
:-*     -J        extraction  of  teeth)  shall  be  guilty  of    an  offence   and  upon 
summary  conviction  thereof  shall  be  liable  to  a  penalty  not 
exceeding  $100  and  in  defaiilt   of    payment   forthwith    after 
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conviction  to  imprisonment  for  any  term    not   exceeding   one 
month.     No.  41  of  1897,  8.  11. 

12«  No  person  who  is  not  registered   as   required  by  this  Unregistored 
Ordinance  shall  recover  in  any  court  of  law  any  fees  or  money  J^otrewTver 
for  services  rendered  or   materials  provided   by   him  in   the  '®®*' 
practise  of  dentistry  or  dental  surgery.     No.  41  of  1897,  s.  12. 

13.  The    secretary   treasurer   whenever   required  by  the  secretary 
Lieutenant  Governor  shall  transmit  to  the  territorial  secretary  Saife^retuni 
a  return  certified  under  oath  setting  forth  all  such  information  ^J'®^]^"*^ 
and  particulars  relating  to  the  association  as  may  from  time  to  ^hen 
time  be  required.     No.  41  of  1897,  s.  13.  "^''*"^      ' 

MEDICAL  PRACrmONERS. 

14.  The  provisions  of  this  Ordinance  shall  not  apply  to  any  ordinance  not 
registered  practitioner  of  medicine  or  surgery  in  the   Terri-  p^^ft^SSrs 
tones.    No.  41  of  1897.  s.  14.  SJSi^e^^ 
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CHAPTER   54. 

An  Ordinance  respecting    Chemists  and    Druggists. 

THE  Lieutenant  Qovernor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHOBT  TITLE. 

!•  This  Ordinance  may  be  cited  as   "The   Phannacexitical 
Association  Ordinance."     No.  22  of  1891-92,  s.  1. 


THE  PHARMACEUTICAL  ASSOCIATION. 

"The  2.  All  persons  now  registered   or  deemed   to   be  registered 

Si A^ScStion  ^i^^^r  the  provisions  of  Ordinance  No.  22  of  1891-92  respecting 
^ontinned^'^'  ^^^"^^sts  and  druggists  and  all*  persons  hereafter  registered 
under  the  provisions  of  this  Ordinance  shall  constitute  the 
corporation  called  "The  Pharmaceutical  Association  of  the 
North -West  Territories/'  and  the  said  association  shall  be 
deemed  a  body  politic  and  corporate  with  power  to  sue  or  be 
sued  and  acquire,  sell,  transfer  and  deal  with  real  and  personal 
property.     No.  22  of  1891-92,  ss.  2,  3. 

MEETINGS  OF  ASSOCIATION.      COUNCIL. 


General 
meetings 

C'ouncil 


Voting  at 
meetings 


Council,  five 
members 


Duration 
of  office 


HoHignation 


3»  There  shall  be  general  meetings  of  the  said  association 
held  from  time  to  time  as  hereinafter  mentioned  and  there 
shall  also  be  a  council  to  direct  and  manage  the  affairs  of  the 
said  corporation  ;  and  the  said  general  meetings  and  the  coun- 
cil shall  have  the  entire  direction  and  management  of  the  said 
corporation  in  the  manner  and  subject  to  the  regulations  here- 
inafter mentioned  ;  and  at  all  general  m&etings  and  meetings 
of  the  council  the  majority  of  the  members  present  and  having 
a  right  to  vote  thereat  respectively  shall  decide  upon  the 
matters  propounded  to  such  meetings — the  person  presiding  in 
case  of  an  equality  of  votes  to  have  the  casting  vote.  No.  22 
of  1891-92,  s.  6. 

4.  The  council  of  the  association  shall  be  composed  of  not 
more  than  five  members  to  be  elected  in  accordance  with  the 
provisions  hereinafter  contained.     No.  22  of  1891-92,  s.  7. 

5.  The  members  of  such  council  shall  be  elected  or  appointed 
as  the  case  may  be  for  the  period  of  two  years  but  any  mem- 
ber may  resign  his  appointment  at  any  time  by  letter  address- 
ed to  the  president  or  to  the  registrar  of  the  council ;  and 
upon  the  death,  resignation  or  removal  of  any  member  of  the 
council  it  shall  be  lawful  for  the  council  to  elect  and  appoint 
some  other  person  being  a  member  of  the  association  to  supply 
the  vacancy  so  made  ;  and  the  person  so  appointed  shall    be 
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taken  in  all  respects  as  regards  his  duration  of  office  to  repre- 
sent the  person  in  whose  stead  he  has  been  appointed.  No.  22 
of  1891-92,  s.  8. 

6*  The  association  may  hold  general  meetings  once  in  the  Meetinp  of 
year  and  also  such  special  meetings  as  the  council  may  from  *®*^^  ^^^ 
time  to  time  think  proper ;  the  annual  general  meeting  shall 
be  held  on  the  third  Tuesday  in  the  month  of  June  in  each 
year  or  such  other  day  near  thereto  as  shall  be  determined  by 
the  council ;  and  further  upon  the  recommendation  in  writing 
of  six  members  of  the  association  entitled  to  vote  requesting 
the  council  to  convene  a  special  general  meeting  of  the  associ- 
ation for  the  purpose  specified  in  the  requisition ;  such  meeting 
shall  be  convened  by  the  president  within  such  reasonable 
time  as  the  council  shall  see  fit — they  first  giving  such  notice 
thereof  as  may  be  required  by  the  bylaws  of  the  corporation 
and  the  purpose  for  which  the  same  is  convened.  No.  22  of 
1891-92,  s.  9. 

7m  The  persons  qualified  to  vote  at  elections  of  members  of  Election  of 
the  council  shall  be  such  persons  as  are  at  that  time  members  of  ^*^J^j 
the  association  and  the  time,  place  and  manner  of  such  elections 
shall  be  as  laid  down  by  the  by  laws  of  the  corporation  subject 
to  the  provisions  of  this  Ordinance.     No.  22  of  1891-92,  s.  10. 

8.  No  person  shall  be  eligible  to  be  elected  a  member  of  the  Unregiiitercd 
council  unless  he  be  registered  in  pursuance  of  this  Ordinance.  KSu^bie 
No.  22  of  1891-92,  s.  11. 

9.  The  charge  and  conduct  of  elections  shall  be  under  the  conduct  of 
management  of  the  registrar  of  the  council.  No.  22  of  1891-92,®'®^**^"'* 
s.  12. 

10.  Every  person  entitled  to  vote  may  vote  for  five  persons,  votes 
No.  22  of  1891-92,  s.  13. 

1  !•  Such  votes  shall  be  given  by  closed  voting:  papers  to  be  Method 
obtained  from  the  registrar  prior  to  the  day  of  election  in  form  *^ 

A  in  schedule  1  hereto  or  to  the  like  effect  signed  by  the 
voter  and  delivered  to  the  registrar  on  any  of  the  twenty  days 
preceding  the  day  of  election.  Any  voting  papers  delivered  to 
the  said  registrar  by  post  during  the  time  aforesaid  shall  be 
deemed  delivered  to  him.     No.  22  of  1S91-92,  s.  14. 

12.  The  five  persons  who  have  the  highest  number  of  votes  persons 
shall  be  the  members  of  the  council  for  the  t\;vo  years  folio  wing  fj^^^on 
the  date  of  such  election  and  until  their  successors  areap-o'o®ce 
pointed.     No.  22  of  1891-92,  s.  16. 

13»  Any  person  entitled  to  vote  at  any  election  shall  be  en- voters  pposent 
titled  to  be  present  at  the  opening  oi  the  voting  papers  at  such  * 
election.     No.  22  of  1891-92,  s.  17. 

14*     In  case  of  an  equality  of  votes  between  two  or  more  Equality 
persons  which  leaves  the  election  of  one  or  more  of  the  mem-  °'  ^  ^^^'^ 
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bers  of  the  council  undecided,  the  registrar  shall  in  the  presence 
of  the  scrutineers  forthwith  put  into  a  box  a  number  of  papers 
with  the  names  of  the  candidates  havinf2[  such  equality  of  votes 
written  thereon  one  for  each  candidate  and  the  registrar  in  the 
presence  of  the  scrutineers  shall  draw  by  chance  from  such 
ballot  box  one  or  more  of  such  ballot  papers  sufficient  to  make 
up  the  required  number  and  the  persons  whose  names  are  upon 
such  papers  so  drawn  shall  be  such  members.  No.  22  of  1891- 
92,  s.  18. 

OFFICERS. 


Offlcemto 
be  elected 


15»  The  council  of  the  said  corporation  for  the  time  being 
shall  at  their  first  meeting  after  the  election  of  the  council  elect 
from  among  their  members  a  president,  a  vice  president  and  a 
registrar  and  such  officers  as  the  council  may  consider  neces- 
sary.    No.  22  of  1891-92,  s.  19. 


PROPERTY   OF   ASSOCIATION. 


Property  of 
association 


Sale  or 
mortgage 


QeneraJ  rules 
and  by  laws 


16*  The  council  of  the  association  shall  have  the  sole  con- 
trol and  management  of  the  real  and  personal  property  of  such 
association  subject  to  the  bylaws  thereof : 

Provided  always  that  no  sale  or  mortgage  of  any  such  pro- 
perty shall  be  made  except  with  the  approbation  and  concur- 
rence of  a  general  meeting  of  the  members  of  the  said  corpo- 
ration specially  called  for  such  purpose.  No.  22  of  1891-92, 
s.  24. 

BYLAWS,  RULES  AND  REGULATIONS. 

!!•  The  council  shall  have  power  to  make  such  bylaws, 
rules  and  regulations  not  inconsistent  with  the  provisions  of  this 
Ordinance  as  they  shall  deem  necessary  for  the  carrying  out  of 
the  objects  of  the  association  and  from  time  to  time  may  amend, 
revoke  or  substitute  others  in  their  stead ;  and  such  bylaws, 
rules  and  regulations  may  also  be  amended,  altered  or  repealed 
in  whole  or  in  part  at  any  annual  general  meeting  of  the  asso- 
ciation provided  previous  notice  be  giv^n  of  the  intention  so  to 
do,  such  notice  to  be  given  in  accordance  with  the  bylaws  in 
force  for  the  time  being.     No  22  of  1891-92,  s.  25. 


REGISTER. 


Eietfistry  to 
be  kept 


Persons 
entitled  to 
admission 


18.  It  shall  be  the  duty  of  the  registrar  to  make  and  keep  a 
correct  register  in  accordance  with  the  provisions  hereof  of  all 
persons  who  are  registered  under  the  provisions  hereof  and  to 
enter  their  qualifications  opposite  the  names  of  all  registered 
persons  who  shall  have  filed  a  statement  of  such  and  from 
time  to  time  make  the  necessary  alterations  in  the  address  of 
persons  so  registered.     No.  22  of  1891-92,  s.  20. 

19«  The  registrar  shall  admit  upon  the  register  of  the  Phar- 
maceutical Association  of  the  North-West  Territories: 

(1)  Any  person  possessing  a  diploma  or  certificate  of  admis- 
sion to  practise  as  a  pharmaceutical  chemist  in  any  part  of  Her 

462 


1898  PHARMACEUTICAL  ASSOOIATIOX  Cap.  54  4 

Majesty's  dominions  by  any  pharmaceutical  association  or  col- 
lege of  pharmacy  empowered  by  law  to  grant  such  diploma  or 
certificate ; 

(2)  Any  person  who  shall  produce  satisfactory  evidence  that 
he  has  been  engaged  in  the  actual  practise  of  the  profession  of 
chemist  and  druggist,  or  dispensing  chemist  or  apothecary, 
either  as  clerk  or  manager,  for  at  least  four  years  prior  to  the 
twenty-fifth  day  of  January,  1892,  and  who  was  at  that  time  a 
resident  of  the  Territories ; 

(3)  Any  person  complying  with  section  22  of  this  Ordinance. 
No.  22  of  1891-92,  s.  21. 

580.  No  names  shall  be  entered  in  the  register  except  author-  Evidence  of 
ised  to  be  registered  nor  except  the  registrar  is   satisfied   by  Jll^iSiaSon 
proper  evidence  that  the  person  claiming  is  entitled  to  be  re- 
gistered, and  any  appeal  from  the  decision  of  the  registrar  may  Appeals  from 
be  decided  by  the  council  of   the   association,   and   any   entry  registrar 
which  shall  be  proved  to  the  satisfaction  of  the  council  to  have  Fratiduient 
been   fraudulent) v   or   incorrectly   made   mav   be  amended  or®*^^"®* 
erased  in  the  register  by  order  of  such  council.      No.   22   of 
1891-92,  8.  22. 

21*  Upon  any  person  being  registered  as  aforesaid  he  shall  certificate  of 
be  entitled  to  receive  a  certificate  in  form  B  in  schedule  1  here- ''®^®^"^^*°" 
to,  or  to  the  like  eflfect,  under  the  corporate  seal  of  the  associa- 
tion and  signed  by  the  registrar,  and  shall  be  entitled  to  receive 
a   similar   certificate   annually   upon   payment  of  a  fee  to  be 
determined  by  the  council.     No.  22  of  1891-92,  s.  27. 

EXAMINATION    OF  STUDENTS. 

%%•  Every  candidate  for  examination  shall  produce  evidence  Examination 
that  he  has  served  at  least  four  years  in  a  drug  store,  and  shall  °^^^^*^®"^" 
pass  an  examination  which  shall  embrace  chemistry,  pharmacy, 
botany,  materia  incdica,  reading  and  translating  prescriptions 
and  practical  dispensing ;  and  after  passing;  this  examination 
and  producing  the  required  certificates  shall  be  registered  a 
pharmaceutical  chemist.     No.  22  of  1891-92,  s.  4. 

%3.  The  examination  referred  to  shall  take  place  and  be  Rules  for 
regulated  by  such  rules,  regulations  or  bylaws  as  may   be  in  ®**"^*"*****"** 
force  at  the  time  such  examination  is  held  ;  and  all  candidates 
for  the  same  shall  pay  such   fees  as  may  be  imposed  by  any 
such  rules,  regulations  or  bylaws.     No.  22  of  1891-92,  s.  5. 

24.  The  council  of  the  association  shall  have  authority,  not-  ExaminationH 
withstanding  anything  contained  in  this  Ordinance,  to  prescribe 
the  subjects  upon  which  candidates  for  competency  shall  be  ex- 
amined and  to  establish  a  scale  of  fees  to    be   paid  by  persons  Keen 
applying  for  examination.     No.  22  of  1891-92,  s.  28. 

SALE  OF  POTSONS. 

25f  The  several  articles  named  or  described  in  schedules  poisons 
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2  and  3  hereto  shall  be  deemed  to  be  poisonous  within 
the  meaning  of  the  provisions  hereof,  and  the  council  of  the 
association  may  from  time  to  time  by  resolution  declare  that 
any  other  article  in  such  resolution  n?imed  ought  to  be  deemed 
a  poison  within  the  meaning  hereof ;  and  thereupon  the  said 
association  shall  submit  the  same  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council ;  and  if  such  approval  shall  be 
given  then  such  resolution  and  approval  shall  be  advertised  in 
f he  North-West  Territories  Gazette,  axid  on  the  expiration  of 
two  months  from  such  advertisement  the  article  nnmed  in  the 
resolution  shall  be  deemed  to  be  "poison"  within  the  meaning 
hereof  and  the  same  shall  be  subject  to  the  provisions  herein 
contained.     No.  22  of  1891-92.  s.  29 ;  No.  38  of  1897.  s.  27  (1). 

Sale  of  poiBona  ^®*  It  shall  be  Unlawful  to  sell  any  poison  named  in  the 
first  part  of  said  schedule  2,  either  by  wholesale  or  retail, 
unless  the  bottle,  vessel,  wrapper  or  cover  in  which  such 
poison  is  contained  is  distinctly  labelled  with  the  name  of  the 
article  and  the  word  "  poison  " ;  and  if  sold  by  retail  then  also 
with  the  name  and  address  of  the  establishment  in  which 
such  poison  is  sold ;  and  it  shall  be  unlawful  to  sell  any  poison 
mentioned  in  the  first  part  of  schedule  ^  to  any  person  un- 
known to  the  seller  unless  introduced  by  some  person  known 
to  the  seller ;  and  on  every  sale  of  such  article  the  person 
actually  selling  the  same  shall  before  delivery  make  an  entry 
in  a  book  to  be  kept  for  that  purpose  in  form  C  in  schedule  I 
hereto  stating  the  date  of  such  sale,  the  name  and  address  of 
the  purchaser,  the  name  and  quantity  of  the  article  sold,  the 
purpose  for  which  it  is  stated  by  the  purchaser  to  be  required, 
and  the  name  of  the  person,  if  any,  who  introduced  hira,  to 
which  entry  the  signature  of  the  purchaser  shall  be  affixed  : 

(2)  Any  person  selling  the  drugs  mentioned  in  schedule  3 
hereto  shall  also  comply  with  the  provisions  of  this  section. 
No  22  of  1891-92,  s.  30. 

REGISTERED   PRACTITIONERS.      RESTRICTIONS.      PENALTIES. 

R|ght«of  *Z7*  Any  person  registered  and  no  other  shall  be  entitled  a 

perron.™  "Pharmaceutical  chemist;"  and  no  other  person  except  a  phar- 
maceutical chemist  as  aforesaid,  or  his  employee  or  employees, 
.^hall  be  authorised  to  compound  prescriptions  of  legally  author- 
Feestobepaidjgg^j  qj.  other  medical  practitioners  or  of  other  persons;  and  no 
person  shall  be  entitled  to  take  part  in  any  of  the  proceedings 
of  the  said  association  who  is  in  default  in  respect  to  any  fee 
payable  by  him  by  virtue  hereof.     No.  22  of  1891-92,  s.  26.  , 

i»rohibition8  28.  It  shall  be  Unlawful  for  any  person  to  keep  open  shop 
inem'^rs*'"  for  retailing,  dispensing  or  compounding  poisons  other  than 
those  contained  in  schedule  3  hereto,  or  to  assume  the  title 
"  Chemist  and  Druggist  **  or  "  Pharmaceutical  Chemist "  or 
"  Druggist "  or  "  Pharmacist "  or  "  Apothecary  "  or  "  Dispensing 
Chemist  (Druggist)"  in  any  part  of  the  North-West  Territories 
unless  such  person  shall  be  a  member  of  the  association  herebv 
incorporated.     No.  22  of  1891-92,  s.  28. 
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%9.  No  person  selHnc:  any  article  or  articles  in  violation  of  No  recovery 
the  provisions  of  this  Ordinance  shall  recover  any  charges  in  where 
respect  thereof  in  any  court  of  law  or  equity  nor  shall  any  ^iate§*^® 
branch  drug  business  be  carried  on  by  a  pharmaceutical  chemist  Branch 
unles?*  he  employs  in  it  a  duly  registered  phannaceutical  chem-  "  ^^^ 
ist.     No.  22  of  1891-92,  s.  33. 

30*  Any  person  transgressing  any  of  the  provisions  herein  Penalties 
contained,  or  selling  any  poison  in  violation  thereof,  shall  for 
the  tirst  offence  incur  a  penaltj^  not  exceeding  $100  and  costs 
of  prosecution  :  and  for  each  offence  subsequent  to  such  con- 
viction a  penalty  not  exceeding  ?200  and  costs  of  prosecution, 
to  be  recovered  in  a  summary  manner  before  any  justice  of  the 
peace.     No.  22  of  1891-92,  s.  31. 

3 1  •  In  any  prosecution  hereunder  it  shall  be  incumbent  on  Proaecntiona 
the  defendant  to-f>rove  that  he  is  entitled  to  sell  or  keep  open 
shop  for  compounding  medicines  or  retailing  poisons  and  to 
assume  the  title  of  chemist  and  drutjojist  or  other  like  title  to 
the  like  effect ;  and  the  production  of  a  certificate  purporting  to  Evidence 
be  under  the  hand  of  the  regi«<trar  and  under  the  seal  of  the 
said  association  showing  that  he  is  so  entitled  shall  he  prima 
facie  evidence  that  he  is  so  entitled.      No.  22  of  1891-92,  s.  32. 

REMOVAL  FROM   REGISTER. 

3%.  Upon  the  resolution  of  the  council   of   the   association  Removal  from 
bting  passed  declaring  that  any  person,  in  consequence  of  hisf^?oper*''^ 
conviction  for  any  offence  or  offences   against   the  provisions  <^o°d«ct 
hereof,  is  in  the  opinion  of  such  council  unfit  to  be  on  the 
register  the  Lieutenant  Governor  may  direct  that  the  name  of 
such  person  shall  be  erased  from  such  register,  and  it  shall  be 
the  duty  of  the  registrar  to  erase  the  same  accordingly.     No. 
22  of  1891-92,  s.  35  ;  No.  38  of  1897,  s.  27  (2). 

EXCEPTIONS   FROM   OPERATION   OF   ORDINANCE. 

33*  Nothing  herein  contained  shall  extend  to  interfere  with  Exceptions  in 
the  privileges  conferred  upon  physicians  and  surgeons  by  any  MecUcai"^^** 
Ordinance  relating  to  the  practise  of  medicine  and  surgery  in  practitioners, 
the    North- West   Territories,   and   they  may  be  registered  as 
phunnaceuticnl  chemists  without  undergoing  examination  ;  nor  Sale  to 
shall  it  prevent  any  person  whatever  from  selling  goods  of  any  S{!J|{^|5a^j;r 
kind  to  any  peison  h-gally  authorised  to  carry  on  the   business ^®^®''^"*^®« 
of  an  apothecary,  cliemist  or  druggist,  or  the  profession  of  a 
doctor   of   medicine,   physician    or  surgeon,  nor  to  veterinary 
surgeons ;  nor  to  prevent  the  members  of  such  professions  sup- 
plying to  their  patients  such    medicine  as  they  may  require  ; 
and  upon  the  decease  of  any    person    legally   authorised    and  Executors  of 
actually  carrying  on  the  business  of  chemist  and  druggist  at  cSm^st^ 
the  time  of  his  death  it  shall  be  lawful  for  the  executors,  ad- 
ministrators or  trustee  or  trustees  of  the  estate  of  such  persons 
to  continue  such  business  so  long  only  as  such  business  shall  be 
bona  fide  conducted  by  a  pharoiaceutical  chemist.     No.  22  of 
1891-92,  8.  34. 
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RETURNS. 

General  34*    The  refifistrar  whenever  required   by  the  Lieutenant 

berequhSS  Govemor  shall  transmit  to  the  Territorial  secretary  a  return 
certified  under  oath  setting  forth  all  such  information  and  par- 
ticulars relating  to  the  Pharmaceutical  Association  as  may 
from  time  to  time  be  required.     No  38  of  1897,  s.  27.  (3). 


SCHEDULE   1. 

FORM  A. 

North- West  Pharmaceutical  Association. 

voting  paper  for  annual  election,  a  j).  1 

I,  John  Jarrua  Brown,  a  registered  pharmaceutical  chemist, 
vote  for  the  tive  persons  hereinafter  named  to  form  the  mem- 
bers of  the  council  of  the  North- West  Territories  Pharmaceu- 
tical Association  : 

1.  George  Courtney,  Banff. 

2.  William  Jenner,  Calgary. 

3.  Thomas  Morgan,  Regina. 

4.  John  Mitchell,  Moose  Jaw. 

5.  Francis  Jones,  Qu'Appelle. 

And  I  declare  that  I  am  entitled  to  vote  at  this  election  and 
am  not  in  default  in  payment  of  my  fees  to  the  council. 

Dated  April,  1 

John  James  Brown, 

Witness : 

Horace  Young, 


FORM  B. 

CERTIFICATE   OF   REGISTRATION. 

I  hereby  certify  that  C,  D.,  being  entitled  to  registration,  by 
having  was  on  the  day 

of  A.D.  1         ,  duly  registered  as  a  pharma- 

ceutical chemist  and  is  authorised  to  carry  on  the  business  of 
chemist  and  druggist  in  the  North-West  Territories  of  Canada 
from  the  day  of  A.D.  1         ,  to 

the  day  of  A.D.  1 

(Signed)  E.F„ 

Registrar  of  the  North-West  Territories 
[Seal.]  Pharmaceutical  Association. 
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FORM    C. 
Poison  Sales  Register. 


Date. 


Name  and 
address  of 
purchaser 


Name  and 
quantity  of 
poison  sold 


Purpose  for 

which  poison 

is  required 


Signature, of 
purchaser 


I 

Signature  of  I 
person  in tro-, Signature  of 
ducing  pur^  I      seller 
chaser 


SCHEDULE  2. 

List  of  Poisons. — Part  1st. 

Aconite  and  its  preparations. 

Arsenic  and  its  preparations. 

Belladonna  and  its  preparations. 

Cantharides. 

Corrosive  sublimate. 

Cyanide  of  potassium  and  all  metallic  cyanides. 

Ergot  of  Rye  and  its  preparations. 

Essential  Oil  of  Almonds,  unless  deprived  of  prussic  acid. 

Euphorbium. 

Opium  and  its  preparations. 

Prussic  acid. 

Savin  and  its  oil. 

St  I^atius  bean. 

Strychnine  and  all  its  preparations. 

Tartar  emetic. 

Part  2nd. 

Acetate  of  lead. 

Oxalic  acid. 

Calabar  beans. 

Carbolic  acid 

Chloral  hydrate. 

Chloroform  and  ether. 

Croton  oil  and  seeds, 

Elaterium,  Goulard  s  extract. 

Hellebore. 

Henbane  and  ])reparations. 

Iodine. 

Phosphorus. 

Red  and  white  precipitate. 

Verdigris. 

Sulphate  of  zinc. 
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SCHEDULE  3. 

Tincture  aconite  in  original  packages. 

Cantharides  blister. 

Laudanum  or  paregoric  in  original  packages. 

Strychnine  in  original  packages. 

Acetate  of  lead. 

Carbolic  acid. 

Hellebore. 

Paris  green. 

Red  precipitate. 

Sulphate  of  zinc. 
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CHAPTER  55, 

An  Ordinance  respecting  Veterinary  Surgeons. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

I*  No  person  shall  practise   the   profession   of  veterinary  PractiUoDew 
3urgery  in  the  Territories  without  having  first  obtained  from  ^  ^  "cenBed 
the  Territorial  secretary  a  license  as  hereinafter  provided  en- 
titling him  to  practise  veterinary  surgery.     No.  12  of  1895,  s. 
1 ;  No.  38  of  1897,  s.  28  (1). 

S.  Such  license  may  be  issued,  upon  payment  of  a  fee  of  $5,  ^^^  o' 
to  the  following  persons  and  no  others : 

(a)  Persons  possessing  a  diploma  or  certificate  of  admission 
as  veterinary  surgeons  in  any  part  of  Her  Majesty's  Dominions 
by  any  body  or  association  empowered  by  law  to  grant  such 
diploma  or  certifica^. 

(b)  Persons  being  on  the  31st  day  of  December,  1892,  regis- 
tered or  entitled  to  be  registered  as  veterinary  surgeons  under 
the  provisions  of  Ordinance  No.  12  of  1892,  who  apply  for 
registration  hereunder  before  the  first  day  of  July,  1899.  No. 
12  of  1895,  8.  2  ;  No.  40  of  1898,  s.  14. 

3*  Such  license  shall  remain  in  force  until  cancelled  by  the  Duration 
Lieutenant  Governor  in  Council.     No.  12  of  1895,  s.  3.  of  ucM^nsc 

4.  Any  person,  other  than  those  holding  a  valid  license,  Penalty 
who  practises  for  reward  veterinary  surgery,  except  the  castra- 
tion, spaying  or  dehorning  of  any  animal,  shall  be  guilty  of  an 
infraction  of  this  Ordinance  and  upon  summary  conviction 
thereof  shall  pay  a  fine  of  not  more  than  $25  and  costs.  No. 
12  of  1895,  s.  4;  No.  11  of  1896. 
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CHAPTER    56. 

An   Ordinance  respecting  Hotel  and  Boarding 

House    Keepers. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enactu 
as  follows  : 

SHORT  TUXE. 

Short uue  !•  This  Ordinance  may  be  cited  as  "The  HoteUceepera'  Or- 

dinance''   R.O.  c  31,  s.  1. 


Right  of 
detention  and 
sale  of  goods 
of  lodger 
indebted  for 
board,  etc 


LIEN  OF  HOTEL  OR  BOARDING  HOUSE  KEEPER. 

%•  Any  hotel,  boarding  or  lodging  house  keeper  may  seize 
and  detain  in  his  hotel,  house,  or  on  his  premises,  and  before 
the  same  shall  have  been  removed  therefrom,  the  trunks  and 
personal  property  of  any  person  who  is  indebted  to  him  for 
board  and  lodging  and  shall  be  responsible  for  the  safe  keep  ing 
of  the  same  ;  and  in  addition  to  all  remedies  provided  by  law 
he  shall  have  the  right  in  case  the  charges  remain  unpaid  for 
three  months  after  the  seizure  thereof  to  sell  by  public  auction 
the  baggage  and  property  of  such  guest,  boarder  or  lodger,  so 
seized,  on  posting  and  keeping  posted  during  the  period  of  one 
week  on  the  outside  of  the  door  of  such  hotel,  boarding  or 
lodging  house  a  notice  of  such  intended  sale,  stating  the  name 
of  the  guest,  boarder  or  lodger,  the  amount  of  his  indebtedness, 
a  description  of  the  baggage  or  other  property  to  be  sold,  the 
time  and  place  of  sale,  and  the  name  of  the  auctioneer,  and 
after  such  sale,  such  inn,  hotel,  boarding  or  lodging  house 
keeper  may  apply  the  proceeds  of  such  sale  in  payment  of  the 
amount  due  to  him  as  aforesaid  and  the  costn  of  such  adver- 
tising and  sale ;  and  he  shall  pay  over  the  surplus  if  any  to 
the  person  entitled  thereto  on  application  being  made  by  him 
therefor ;  and  in  case  application  therefor  be  not  forthwith 
made  he  shall  immediately  pay  the  same  to  the  Territorial 
treasurer,  to  be  kept  by  him  for  such  owner  for  one  year ;  after 
which  time  if  such  owner  has  not  previously  claimed  the 
amount  so  kept  the  same  shall  form  part  of  the  general  revenue 
fund  of  the  Territories.     R.O.  c.  31,  s.  2  ;  No.  23  of  1898,  s.  1. 

3*  No  hotel,  boarding  or  lodging  house  keeper  shall  have  a 
right  to  detain  the  trunks  or  personal  property  of  any  one,  or 
to  have  a  lien  therecn,  fer  wines  or  spirituous  or  fermented 
liquors  supplied  to  him  or  to  any  one  else  by  his  order.  R.0 
c.  31,  s.  3. 

LIABILITY   OF   HOTEL  KEEPER. 

Limitation  of       4.  No  hotel  keeper  shall  after  the  coming  into  force  of  this 
^  °        Ordinance  be  liable  to  make  good  to  any  guest  of  such  hotel 
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keeper  any  loss  of  or  injury  to  goods  or  property  brought  to  hoteikeeper  in 
his  hotel  (not  being  a  horse  or  other  live  animal  or  any  gear*^     ncaaea 
appertaining  thereto  or  any  carriage),  to  a  greater  amount  than 
S200,  except  in  the  following  cases,  that  is  to  say : 

1.  When  such  goods  or  property  shall  have  been  stolen,  lost 
or  injured  through  the  default  or  neglect  of  such  hotel  keeper 
or  any  servant  in  his  employ  ; 

2.  When  such  goods  or  property  shall  have  been  deposited 
expressly  for  safe  custody  with  such  hotel  keeper : 

Provided  always  that,  in  case  of  such  deposit  it  shall  be  law- 
ful for  such  hotel  keeper  if  he  thinks  fit,  to  require  as  a  con- 
dition to  his  liability  that  such  goods -or  property  shall  be 
deposited  in  a  box  or  other  receptacle  fastened  and  sealed  by 
the  person  depositing  the  same.     R.O.  c.  31,  s.  4. 

5»  If  any  hotel  keeper  shall  refuse  to  receive  for  safe  custody  Refusal  of 
as  before  mentioned  any  goods  or  property  of  his  guest,  or  if  torecelve*'^ 
any  such  guest  shall  through  any  default  of  the  hotel  keeper l^^s^Jtody 
be  unable  to  deposit  such  goods  or  property  as  aforesaid,  the 
hotel  keeper  shall  not  be  entitled  to  the  benefit  of  this  Ordi- 
nance in  respect  of  such  goods  or  property.     R.O.  a  31,  s.  5. 

ORDINANCE  TO  BE  POSTED. 

6»  Every  hotel  keeper  shall  cause  to  be  kept  conspicuously  Thu 
posted  in  the  oflice  and  public  rooms  in  his  hotel  a  copy  of  thisbeposted 
Ordinance  printed  or  plainly  written,  and  he  shall  be   entitled*"  ^o^*" 
to  the  benefits  of  this  Ordinance  in  respect  of  such  goods  or 
property  only  a.s  shall   be  brought  to  his  hotel    while  such 
copy  shall  be  so  posted  as  aforesaid.     RO.  c.  31,  s.  6. 
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CHAPTER  57. 

An  Ordinance  respecting  Keepers  of  Livery,  Board- 
ing and  Sale  Stables. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacU 
as  follows : 

SHORT  TITLE. 

Short  title  '•  This  Ordinance  may  be  cited  as    "The   Livery  Stable 

Keepers'  OrdiTiance.*'     No.  40  of  1897,  s.  1. 

INTERPRETATION. 

Interpretation      58.  In  this  Ordinance  unless  the  context  otherwise  requires : 

"Uverv  ^  1.  The  expression  "livery  stable  keeper"  means  and  includes 
sfabie  keeper  ^^^y  person  who  for  a  money  consideration  or  the  equivalent 
thereof  cames  on  the  business  of  letting  or  hiring  out  car- 
riages, sleighs  or  other  vehicles,  or  horses  or  other  animals, 
whether  with  or  without  a  carriage,  sleigh  or  other  vehicle, 
and  whether  accompanied  by  an  employee  of  the  livery  stable 
keeper  or  not ; 

"Boarding  2.  The  expression  "  boarding  stable   keeper"  means  and  in- 

Htabie  keeper"  ^jyjgg  ^^^y  p^^sov  who,  for  a  money  consideration  or  its  equiva- 
lent, stables,  boards  or  cares  for  any  animal ; 

"Sales  ,,     3.  The  expression  "sales  stable  keeper'*  means  and  includes 

stable  keeper  ^^y  p^^g^j^  ^j^q  stables,  boards  or  cares  for  any  animal  other 

than  his  own,  with  the  intention  of  selling  or  disposing  of  the 
same,  and  who  receives  or  is  to  receive  payment  for  such  ser- 
vices whether  in  the  nature  of  a  commission  or  otherwise.  No. 
40  of  1897,  s.  2. 

LIEN   OF   STABLE   KEEPER.      ENFORCEMENT. 

Lien  on  3.  Every  livery  stable,  boarding  stable  or  sales  stable  keeper 

eff^^*'*'*^  shall  have  a  lien  on  the  animals  and  effects  hereinafter  men- 
tioned for  the  value  or  price  of  any  food,  care,  attendance  or 
accommodation  furnished  for  any  such  animal  or  elTects  and  in 
Detention  for  addition  to  all  other  remedies  provided  by  law  may  detain  in 
indcbtednew?  j^-^  (,yg|,Qjy  ^jid  possessiou  any  animal,  vehicle,  harness,  fur- 
nishings or  other  ,2:ear  appertaining  thereto  and  the  personal 
effects  of  any  person  who  is  indebted  to  him  for  stabling, 
boarding  or  caring  for  such  animal.     No.  40  of  1897,  s.  3. 

Care  of  4«  Every  livery  stable,  boarding  stable  or  sales  stable  keeper, 

effe™£**^"       who   has   exercised   the   right  of  detention  by  this  Ordinance 
detained  provided  shall  be  obliged  to  keep  in  his  possession   and   be  re- 

sponsi])le  for  the  proper  care  of  any  animal  or  effects  detained 
by  him  for  the  full  period  of  such  detention  unless  they  shall 
^K.^^       .     sooner   be   released  ;   and   if  the  owner  does  not  reclaim  the 

public  auction        .        -,  i/t*i  ij.>ji  •  ai*iiii  • 

animals  and  eirects  so  detained  by  paying  the  indebtedness  m 
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respect  of  the  same  within  one  month  from  the  commencement 

of  such  detention,  the  keeper  detaining  may  sell  or  cause  the  Notice  of  sale 

same  to  be  sold  by  public  auction  on  giving  two  weeks'  notice 

of  sale  by  advertisement  in  the  newspaper  published  nearest  to 

such  stable,  or  if  more  than  one  newspaper  be  published  in  the 

same  locality,  then  in  either  one  and  by  posting  up  notices  in 

the  nearest  post  office  and  in  the  said  livery  or  boarding  stable 

of  the  intended  sale,  stating  (if  known) : 

(a)    The  names  of  the  owner  and  the  person  or  persons 
who  brought  such  animals  or  effects  to  the  stable ; 

(&)    The  amount  of  indebtedness  and  charges  for  detention; 

(c)  A  description  of  the  animals  and  effects  ;  and 

(d)  The  name  of  the  seller.     No.  40  of  1897,  s.  4. 

5«  The  proceeds  derived  from  such  sale  shall  be  applied :        Application 

(a)  In  paying  the  expenses  incurred   by  such  detention,  of  Sale* 
advertising  and  sale : 

(b)  In  paying  the  debt  for  which  such  detention  was  made* 

and  the  surplus  if  any  shall  be  paid  to  the  person  entitled 
thereto  on  application  being  made  by  him  therefor.  No.  40  of 
1897,  s.  5. 

6»  In  case  such  owner  does  not  apply  for  the  same  within  Balance  of 
one  month  from  the  day  of  such  sale  then  such  surplus  shall  JJ^j^^^ 
be  handed  over  to  the  Territorial  treasurer  to  be  kept  by  him  to  be  handed 

•  •    1  i.        i.  J.  x»  o±  1  •   t    1.  •         •  i»         1   to  Territorial 

in  a  special  trust  account  lor  one  year,  alter  which  time  if  such  treasurer 
owner  does  not  appear  or  claim  the  amount  so  kept  the  same 
shall  be  paid  over  and  belong  to  the  general  revenue  fund  of 
the  Territories.     No.  40  of  1897,  s.  6. 

ORDINANCE  TO   BE   POSTED. 

1.  It  shall  be   the   duty  of   every   livery   stable,    boarding  couv  of 
stable  and  sales  stable  keeper  to  have  a  copy  of  this  Ordinance  She  p5«ted 
hung  or  posted  in  a  conspicuous   place  in   every   such   stable  *"  «^^ 
and  in  default  of  compliance  with  this  section  he  shall  not  be 
entitled  to  the  benefit  of  this  Ordinance.      No.  40  of  1897,  s.  7. 

PERIODICAL   CLEANSING  OF  STABLE. 

8.  Every  livery   stable,   boarding  stable   and   sales   stable  stable  to  be 
keeper  in  the  Territories  shall  in  each  and  every  year  in  the  ciSinJSi  and 
months  of  April  and  October  thoroughly  cleanse  all  the  stalls,  ^^?|"'®^!«^ 
mangers  and  feed  boxes  in  such  stable  by  thoroughly   washing  .vear      ^^ 
the  same  with  soap  and  hot  water  and  immediately  afterwards 
thoroughly  applying  to  every  part  of  the  same  a  solution  of 
bichloride  of   mercury  in  the  following  proportions,  namely, 
one  half  drachm 'to  one  gallon  of  water ;  and  the  keeper  of  any 
such  stable  who  shall  fail  during  each  of  the  months   aforesaid 
in  any  year  to  cause  such  cleansing  to  be  done  shall  for  such 
default  or  omission  on  summary  conviction  before  any  justice 
of  the  peace  be  liable  for  the  first  offence  to  a  fine  of  not  more 
than  810  and  to  a  fine  of  not   more  than  S25  for  every  subse- 
quent offence.     No.  40  of  1897,  s.  8. 
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CHAPTER  68. 

An   Ordinance  respecting  Auctioneers,    Hawkers 

and  Pedlers. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 


J^rpretAtion  1,  In  this  Ordinance  the  expression  "hawker"  or  "pedler" 
"Pedier"  mcans  and  includes  any  person  who  (being  a  principal  or  any 
agent  in  the  employ  of  any  person)  goes  from  house  to  house 
selling  or  otferine^  for  sale  any  goods,  wares  or  merchandise  or 
Cannes  and  exposes  samples  or  patteins  of  any  goods,  wares  or 
merchandise  to  be  afterwards  delivered  within  the  Territories 
to  any  person  not  being  a  wholesale  or  retail  dealer  in  such 
goods,  wares  or  merchandise ;  but  shall  not  mean  or  include 
any  person  sellinor  meat,  fish,  fruit,  agricultural  implements, 
sewing  machines  or  farm  produce  by  retail.  No.  38  of  1897, 
s.  29  (1) ;  No.  40  of  1898,  8.  IL 

License  to  %•  No  person  shall  follow  the  calling  or  pursue  the  business 

SSSinge*^  "of  an  auctioneer,  hawker  or  pedler  within  the  Territories  with- 
out having  first  obtained  a  license  therefor,  which  license  shall 
be  issued  by  such  person  as  the  Lieutenant  Governor  in  Coun- 
cil may  authorise.     R.O.  c.  37,  s.  1 ;  No.  35  of  1892,  a.  8. 


Application 
forlioense 


3»  Every  applicant  for  a  hawker's  or  pedler  s  license  shall 
as  part  of  his  application  for  such  license  furnish  a  statement 
in  writing  containing  a  full  description  of  the  goods,  wares  and 
merchandise  which  he  proposes  to  sell  or  offer  for  sale  under 
such  license.     No.  38  of  1897,  s.  29  (3). 

Fees  payable       4.  On  every  application  for  a  license  under  this  Ordinance 
there  shall  be  paid  : 

(a)  For  a  hawker's  or  pedler's  license  the  sum  of  S25 ; 

(6)  For  an  auctioneer's  license,  on  first  application  therefor, 
the  sum  of  $10  and  on  every  subsequent  consecutive 
application  the  sum  of  $5.     No.  38  of  1897,  s.  29  (2). 


Hawker's 
flales  limited 


Duration 
of  licence 


Penalty 


5»  No  hawker  or  pedler  shall  sell  or  offer  for  sale  any  goods, 
wares  or  merchandise  other  than  those  set  fqfth  in  his  appli- 
cation for  license.     No.  38  of  1897,  s.  29  (3). 

6.  Every  license  issued  under  this  Ordinance  shall  expire  on 
the  thirty-first  day  of  December  of  the  year  in  which  it  is 
issued.     R.O.  c.  37,  s.  3. 

T.  Any  person  violating  the  provisions  of  this  Ordinance 
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shall  be  liable,  on  summary  conviction  thereof,  to  a  fine  not 
exceeding  SlOO  and  costs  of  prosecution.     R.O.  c.  37,  s.  4. 

8.  The  provisions  of  this  Ordinance  shall  not  apply  within  Municipniitien 
a  municipality  nor  shall  any  license  be  issued  under  the  pro- ®**^®^^^ 
visions  hereof  in  any  such  municipality.     RO.  c.  37,  s.  5. 
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CHAPTER  59. 

An  Ordinance  respecting    Liens   in   favour  of   Me- 
chanics and   others. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacta 
as  follows : 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited  as  "The  Mechanics*  Lien 

Ordinance."     R.O.  c.  48,  s.  1. 

INTERPRETATION. 

Interpretation      %.  In  this  Ordinance 

"Contractor"  1.  The  expression  "contractor"  means  a  person  contracting 
with  or  employed  directly  by  the  owner  for  the  doing  of  work 
or  placing  or  furnishing  of  machinery  or  materials  for  any  of 
the  purposes  mentioned  in  this  Ordinance ; 

-.gy^  2.  The  expression  "sub-contractor"  means  a  person  not  con- 

Contractor"  tracting  with  or  employed  directly  by  the  owner  for  the  pur- 
poses aforesaid  but  contracting  with  or  employed  by  the  con- 
tractor or  under  him  by  another  subcontractor ; 

"Owner"  3.  The  expression  "  owner  '*  shall  extend  to  and  include  a 

person  having  any  estate  or  interest  in  the  lands  upon  or  in 
respect  of  which  the  work  is  done  or  materials  or  machinery 
are  placed  or  furnished  at  whose  request  and  upon  whose  credit 
or  on  whose  behalf  or  consent  or  for  whose  direct  benefit  any 
such  work  is  done,  or  materials  or  machinery  placed  or  furnish- 
ed, and  all  persons  claiming  under  him  whose  rights  arc 
acquired  after  the  work  in  respect  of  which  the  lien  is  claimed 
is  commenced  or  the  materials  or  machinery  furnished  have 
been  commenced  to  be  furnished.     R.O.  c.  48,  s.  2. 

LIEN   FOR  WORK   ON   MATERIALS. 

Agreement  ^*  ^^  agreement  shall  be  held  to  deprive  any  one  otherwise 

as  to  liens  entitled  to  a  lien  under  this   Ordinance  and  not  a  party  to  the 

Third  party's  agreement  of  the  benefit  of  the  lien  but  the  lien  shall  attach 

rights  notwithstanding  such  agreement.     R.O.  c.  48,  s.  3. 

Nature  of  lien  4»  Unless  he  signs  an  express  agreement  to  the  contrary, 
every  mechanic,  machinist,  builder,  miner,  labourer,  contractor, 
or  other  person  doing  work  upon  or  furnishing  materials  to  be 
used  in  the  construction,  alteration  or  repair  of  any  building 
or  erection,  or  erecting,  furnishing  or  placing  machinery  of  any 
kind  in,  upon  or  in  connection  with  any  building,  erection  or 
mine,  phall,  by  virtue  of  being  so  employed  or  furnishing, 
have  a  lien  for  the  price  of  the  work,  machinery  or  materials, 

476 


1898  mechanics'  liens  Cap.  59  2 

upon  the  buildinor,  erection  or  mine,  and  the  lands  occupied 
thereby  or  enjoyed  therewith.  limited  in  amount  to  the  sum 
justly  due  to  the  person  entitled  to  the  lien.     R.O.  c.  48,  s.  4. 

5.  The  lien  shall  attach  upon  the  estate  and  interest  of  the  Propertr  upon 
owner,  as  defined  by  this  Ordinance,  in  the  building,  erection  ^^*jj^^^^jj 
or  mine,  in  respect  of  which  the  work  is  done  or  the   materials 
or  machinery  placed  or  furnished  and  the  land  occupied  there- 
by or  enjoyed  therewith. 

(2)  In  cases  where  the  estate  or  interest  charged  by  the  lien  Where  estate 
is  leasehold  the  land  itself  may  also  with  the  consent  of  thef^Slj^ji* 
owner,  thereof  be  subject  to  said  lien  provided  such  consent  is 
testified  by  the  si^jnature  of  such   owner  upon  the  claim  of 

lien  at  the  time  of  the  registering  thereof  and  duly  verified. 

(3)  In  case  the  land  upon  or  in  respect  of  which  any  work  prior 

as  aforesaid  is  executed  or  labour  performed  or  upon  which  ^^^^"^^^^^ 
materials  or  machinery  are  placed  is  encumbered  by  a  prior 
mortgapre  or  other  charge  and  the  selling  value  of  the  land  is 
increased  by  the  construction,  alteration  or  materials  or  ma- 
chinery, the  lien  under  this  Ordinance  shall  be  entitled  to  rank 
upon  the  increased  value  in  priority  to  the  mortgage  or  other 
charge.     R.O.  c.  48,  s.  5  ;  No.  24  of  1898,  s.  1. 

6«  Without  prejudice  to  any  lien  which  he  may  have  under  ciaim  for 
the  preceding  sections  every  mechanic,  labourer  or  other  person  '^^^^ 
who  performs  labour  for  wages  upon  the  construction,  alter- 
ation or  repairs  of  any  building  or  erection  or  in  erecting  or 
placing  machinery  of  any  kind  in,  upon  or  in  connection  with 
any  building,  erection  or  mine  shall  to  the  extent  of  the  interest 
of  the  owner  have  upon  the  building,  erection  or  mine  and  the 
land  occupied  thereby  or  enjoyed  therewith  a  lien  for  such 
wacres,  not  exceeding  the  wages  of  thirty  days  or  a  balance 
equal  to  his  wages  for  thirty  days. 

(2)  The  lien  for  wages  given  by  this  section  shall  attach 
when  the  labour  is  in  respect  of  a  building,  erection  or  mine  on 
property  belonging  to  the  wife  of  the  person  at  whose  instance 
the  work  is  done,  upon  the  estate  or  interest  of  the  wife  in  such 
property  as  well  as  upon  that  of  her  husband.     R.O.  c.  48,  s.  6. 

!•  In  all  cases  the  owner  shall  in  the  absence  of  astipulation  owner  to 
to  the  contrary  be  entitled  to  retain  for  a  period  of  thirty  days  Jon* rac^'pHce 
after  the  completion  of  the  contract  ten  per  centum  of  the  price 'o'' todays 
to  be  paid  to  the  contractor.     R.O.  c.  48,  s.  7. 

8.  In  case  the  lien  is  claimed  by  a  subcontractor  the  amount  Lien cuimed 
which  may  be  claimed  in   respect  thereof  shall  be  limited  tOcon'tractor 
the  amount  paj^able  to  the  contractor  or  subcontractor   (as  the 

case  may  be)  for  whom  the  work  has  been  done  or  the  ma- 
terials or  machinery  have  been  furnished  or  placed.  R.O.  c. 
48.  s.  8. 

9.  All  payments  up  to  ninety  per  centum  of  the  price  to  be  Paymenu 
paid  for  the  work,  machinerv  or  materials  as  defined  by  section  "*^®  *"  ^°*^ 
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faiui  without  4  of  this  Ordinance,  made  in  good  faith  by  the  owner  to  the 
contractor,  or  by  the  contractor  to  the  subcontractor,  or  by  one 
sub- contractor  to  another  subcontractor,  before  notice  in  writ- 
ing by  the  person  claiming  the  lien  has  been  given  to  such 
owner,  contractor  or  subcontractor  (as  the  case  may  be)  of  the 
claim  of  such  person,  shall  operate  as  a  discharge  pro  ianto  of 
the  lien  created  by  this  Ordinance,  but  this  section  shall  not 
apply  to  any  payment  made  for  the  purpose  of  defeating  or 
impairing  a  claim  to  a  lien  existing  or  arising  under  this  Or- 
dinance. 

(2)  A  lien  shall  in  addition  to  all  other  rights  or  remedies 
.  given  by  this  Ordinance  also  operate  as  a  charge  to  the  extent 

of  ten  per  centum  of  the  price  to  be  paid  by  the  owner  for  the 
work,  machinery  or  materials,  as  defined  by  section  4  of  this 
Ordinance,  up  to  ten  days  after  the  completion  of  the  work  or 
of  the  delivery  of  the  materials  in  respect  of  which  such  lien 
exists  and  no  longer,  unless  notice  in  writing  be  given  as  herein 
provided. 

(3)  A  lien  for  wages  for  thirty  days,  or  for  a  balance  equal 
to  the  wages  for  thirty  days,  shall,  to  the  extent  of  the  said 
ten  per  cent,  of  the  price  to  be  paid  to  the  contractor,  have 
priority  over  all  other  liens  under  this  Ordinance  and  over  any 
claim  by  the  owner  against  the  contractor  for  or  in  consequence 
of  the  failure  of  the  latter  to  complete  his  contract.  R.O.  c. 
48,  s.  9. 


Lien  not  to 
increane 
liability  of 
owner 


Persons 


I0»  Save  as  herein  provided,  the  lien  shall  not  attach  so  as 
to  make  the  owner  liable  to  a  greater  sum  than  the  sum  pay- 
able by  the  owner  to  the  contractor.     RO.  c.  48,  s.  10. 


1 1  •  All  persons  furnishing  material  to  or  doing  labour  for 
againftfhe"^  ^^^  person  having  a  lien  under  this  Ordinance  in  respect  of  the 
lien  holders  subject  of  such  lien,  who  notify  the  owner  of  the  premises 
sought  to  be  affected  thereby,  within  thirty  days  after  such 
material  is  furnished  or  labour  performed,  of  an  unpaid  account 
or  demand  against  such  lienholder  for  such  material  or  labour, 
shall  be  entitled,  subject  to  the  provisions  of  sections  6  and  9 
of  this  Ordinance,  to  a  charge  therefor  pro  rata  upon  any 
amount  payable  by  such  owner  under  said  lien ;  and  if  the 
owner  thereupon  pays  the  amount  of  such  charge  to  the  person 
furnishing  material  and  doing  labour  as  aforesaid,  such  pay- 
ment shall  be  deemed  a  satisfaction  pro  tanto  of  such  lien.  B 
O.  c.  48,  s.  11. 


Disputes  to 
be  settled  by 
action  or 
arbitration 


in*  In  case  of  a  dispute  as  to  the  validity  or  amount  of  an 
unpaid  account  or  demand,  of  which  notice  is  given  to  the 
owner  under  the  preceding  section,  the  same  shall  be  first  de- 
termined by  action  in  the  Supreme  Court  in  that  behalf,  or  by 
arbitration  in  manner  mentioned  in  section  14  of  this  Ordin- 
ance, at  the  option  of  the  person  having  the  unpaid  account  or 
demand  aj^ainst  the  lienholder ;  and  pending  the  proceedings 
to  determine  the  dispute,  so  much  of  the  amount  of  the  lien 
as  is  in  question  therein  may  be  withheld  from  the  person 
claiming  the  lien.     R.O.  c.  48,  s.  12. 

478 


1898  mechanics'  liens  Cap.  59  4 

13.  In  case  the  person  primarily  liable  to  the  peraon  giving  FaUure  to  pay 
such  notice  as  mentioned  in  section  11  of  this  Ordinance,  fails 
to  pay  the  amount  awarded  within  ten  days  after  the  award  is 
made  or  judgment  given,  the  owner,  contractor,  or  subcontractor 
may  pay  the  same  out  of  any  moneys  due  by  him  to  the  person 
primarily  liable  as  aforesaid,  on  account  of  the  work  done  or 
materials  or  machinery  furnished  or  placed  in  respect  of  which 
the  debt  arose  ;  and  such  payment,  if  made  after  an  award  or 
judgment,  or  if  made  without  any  arbitration  or  suit  having 
been  previously  had  or  dispute  existing,  then,  if  the  debt  in 
fact  existed,  and  to  the  extent  thereof  shall  operate  as  a  dis- 
charge pro  ianto  of  the  moneys  so  due  as  aforesaid  to  the 
person  primarily  liable.     R.O.  c.  48,  s.  13. 

14*  In  case  a  claim  is  made  by  a  sub-contractor  in  respect  Arbitration 
of  a  lien  on  which  he  is  entitled,  and  a  dispute  arises  as  to  the  contractor's 
amount  due  or  payable  in  respect  thereof,  the  same  shall  be  °^*^ 
settled  by  arbitration. 

(2)  One  arbitrator  shall  be  appointed  by  the  person  making 
the  claim,  one  by  the  person  by  whom  he  was  employed,  and 
the  third  arbitrator  by  the  two  so  chosen. 

(3)  The  decision  of  the  arbitrators  or  a  majority  of  them 
shall  be  final  and  conclusive. 

(4)  In  case  either  of  the  parties  interested  in  any  such  dis- 
pute refuses  or  neglects  within  three  days  after  notice  in  writ- 
ing requiring  him  to  do  so,  to  appoint  an  arbitrator,  or  if  the 
arbitrators  appointed  fail  to  agree  upon  a  third,  the  appoint- 
ment may  be  made  by  a  judge  of  the  Supreme  Court.  R.O.  c. 
48,  s.  14 ;  No.  24  of  1898,  s.  2. 

1 5.  During  the  continuance  of  a  lien  no  portion  of  the  pro-  Material 
perty  or  machinery  affected  thereby  sh«ll  be  removed  to  the  fien^not  to^be 
prejudice  of  the  lien  ;  and  any  attempt  at  such  removal  may  be  ™™°^®d 
restrained  by  application  to  the  Supreme  Court  or  a  judge 
thereof.       R.O.  c.  48,  s.  15. 

REGISTRATION   OF   LIEN. 

16*  A  claim  of  lien  applicable  to  the  case  may  be  deposited  ReKistration 
in  the  land   titles   office   of  the  land   registration  district   in^    *^" 
which  the  land  is  situated  and  shall  state : 

(a)  The  name  and  residence  of  the  claimant,  and  of  the 
owner  of  the  property  to  be  charged  and  of  the  person 
for  w^hom  and  upon  whose  credit  the  work  is  done 
or  materials  or  machinery  furnished  and  the  time  or 
period  within  which  the  same  was  or  was  to  be  done 
or  furnished  ; 

(6)  The  work  done  or  material  or  machinery  furnished  ; 

(c)  The  sum  claimed  as  due  or  to  become  due ; 

(d)  The  description  of  the  property  to  be  charged  ; 

(e)  The  date  of  expiring  of  the  period  of  credit  agreed  to 

by  the  lienholder  for  payment  for  his  work,  materials 
or  machinery  where  credit  has  been  given. 
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Time  for 
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Time  for 
registration 


(2)  Such  claim  shall  be  verified  by  the  affidavit  of  the  claim- 
ant or  his  agent.     R.O.  c.  48,  s.  16  ;  No.  24  of  1898,  s.  3. 

IT.  A  claim  for  wages  may  include  the  claims  of  any  num- 
ber of  mechanics,  labourers  or  other  persons  aforesaid  who  may 
choose  to  unite  them,  in  such  case  each  claimant  shall  verify 
his  claim  by  his  affidavit  but  need  not  repeat  the  facts  set  out 
in  the  claim  and  an  affidavit  substantially  in  accordance  with 
form  D  in  the  schedule  to  this  Ordinance  shall  be  sufficient.  R 
O.  c.  48,  8.  17. 

1 8.  The  reo;istrar  upon  pa3anent  of  the  proper  fee  shall  enter 
and  rejrister  the  claim  as  an  encumbrance  against  the  land  or 
the  estate  or  interest  in  land  therein  described  cus  provided  in 
The  Land  Titles  Act  1894.  The  said  claim  of  lien  may  be  de- 
scribed as  a  mechanics'  lien.     No.  24  of  1898,  s.  4. 

I9»  Where  a  claim  is  so  deposited  the  person  entitled  to  the 
lien  shall  be  deemed  a  purchaser  2>^o  tanto,     R.O.  c.  48,  s.  19. 

20.  Where  the  lien  is  for  wages  under  sections  6  or  9  of  this 
Ordinance  the  claims  may  be  registered  : 

(tt)  At  any  time  within  thirty  days  after  the  last  day's 
labour  for  which  the  wages  are  payable  ;  or 

(6)  At  any  time  within  thirty  days  after  the  completion  of 
the  construction,  alteration  or  repair  of  the  building 
or  erection  or  after  the  erecting;  or  placing  of  the 
machinery  in  or  towards  which,  respectively,  the 
labour  was  performed  and  the  wages  earned  but  .so 
that  the  whole  period  shall  not  exceed  sixty  days 
from  the  last  day's  labour  aforesaid. 

(2)  Such  lien  shall  not  be  entitled  to  the  benefit  of  the  provi- 
sions of  .sections  G  and  9  of  this  Oidinance  after  the  said  re- 
spective periods  unless  the  same  is  duly  registered  before  the 
expiration  of  the  said  periods  so  limited. 

(3)  Such  lien  shall  have  the  same  priority  for  all  purposes 
after  as  before  registration.     R.O.  c.  48,  s.  20. 

21.  In  other  cases  the  claim  of  lien  may  be  deposited  before 
or  during  the  progress  of  the  work  or  within  thirty  days  from 
the  completion  thei'eof  or  from  the  supplying  or  placing  the 
machinery.     R.O.  c.  48,  s.  21. 


PROCEEDINGS  TO  REALISE   LIEN. 


Actions  to 
enforce 
iinrejfiBtered 
lien 
Time  for 


^*i.  Every  lien  which  has  not  been  duly  deposited  under  the 
provisions  of  this  Ordinance  shall  absolutely  cease  to  exit  on 
the  expiration  of  the  time  hereinbefore  limited  for  the  regis- 
tration thereof  unless  in  the  meantime  proceedings  are  in- 
stituted to  realise  the  claim  under  the  provisions  of  this  Ordin- 
ance and  a  certificate  thereof  (which  may  be  granted  by  the 
court  in  which  or  judge  before  whom  the  proceedings  are  in- 
stituted) is  duly  filed  in  the  land  titles  office  of  the  land  regis- 
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tration  district  wherein  the  property  in  respect  of  which  the 
lien  is  claimed  is  situated.     R.O.  c.  48,  s.  22. 

S3.  Every  lien  which  has  been  duly  deposited  under  the  Action  to 
provisions  of  this  Ordinance  shall  absolutely  cease  to  exist  ?2g?8tCTed  Uen 
after  the  expiration  of  ninety  days  after  the  work   has  been*^^®'®^ 
completed  or  materials  or  machinery  furnished  or  wa^es  earn- 
ed or  the  expiry  of  the  period  of  credit  wheie  such  period  is 
mentioned  in  the  claim  ot  lien  filed  unless  in  the  meantime  pro- 
ceedings are  instituted  to  realise  the  claim  under  the  provisions 
of  this  Ordinance  and  a  certificate  thereof  (which  may  be  grant- 
ed by  the  court  in  which  or  judge  before  whom  the  proceed- 
infirs  are  instituted)  is  duly  registered  in  the  land  titles  oflSce 
of  the  land  registration  district  wherein  the  property  in  respect 
of  which  the  lien  is  claimed  is  situate.     R.O.  c.  48,  s.  23. 

?84.  If  there  is  no  period  of  credit  or  if  the  date  of  expiry  Time  for 
of  the  period  of  credit  is  not  stated  in  the  claim  so  filed  the  lienJ^rtoSof"^ 
shall  cease  to  exist  upon  the  expiration  of  ninety  days  after  JJ^^J or  none 
the  work  has  been  completed  or  materials  or  machinery  fur- 
nished unless  in  the  meantime  proceedings  shall  have  been  in- 
stituted pursuant  to  section  23  of  this  Ordinance.       R.O.  c.  48, 
s.  24. 

25«    In  all  cases  the  lien  may  be  realised  in  the  Supreme  Lien 
Court  in  the  judicial  district  in  which  the  land  charged  is  situ- sifp^cT  *" 
ated  according  to  the  ordinary  procedure  of  that  court.       R.O.  ^^^^ 
c.  48,  s.  28. 

26.  Any  number  of  lienholders  may  join  in  one  action  and  Uenhoidere 
any  action  brought  by  a  lienholder  shall  be  taken  to  be  broughticUon*^*" 
on  behalf  of  all  the  lienholders  of  the  same  class  who  shall  have^jJ^^J^" 
registered   their  liens  before  or  within   thirty  days  after  thetocia«i 
conjmencement  of  the  action  or  who  shall  within  the  said  thirty 
days  file  in  the  proper  oflSce  of  the  court  from  which  the  writ 
issued  a  statement  of  their  respective  claims  intituled  in  or  re- 
ferring to  the  said  action. 

(2)  In  the  event  of  the  death  of  the  plaintiff"  or  his  refusal  or  Death  of 
neglect  to  proceed  any  other  lienholder  of  the  same  class  who^JJ^i''^^'* 
has  registered  his  claim   or  filed  his  statement  in  the  manner  ^op»'oc««<i 
and  within  the  time  above  liniited   for  that  purpo.se  may  be 
allowed  to  prosecute  and  continue  the  action  on  such  terms  as 
may  be  considered  just  and  reasonable  by  the  court  or  judge. 

(}\)  In  case  of  a  sale  of  the  estate  and  interest  charged  with  saieof  land 
the  lien  the  court  or  judge  may  direct  the  sale  to  take  place  at  ^^™®  '*''' 
anj'  time  after  one  month  from  the  recovery  of  judgment  and 
it  shall  not  be  necessary  to  delay  the  sale  for  a  longer  period 
than  is  requisite  to  give  rea^^onable  notice  thereof. 

(4)  The  said  court  or  judge  may  also  direct  the  sale  of  any  Machinery 
machinerv  and  authorise  its  removal. 

(5)  When  judgment  is  given  in  favor  of  a  lien  the  court  orcoRtH 
judj2:e  may  add  to  the  judgment  the  costs  of  and  incidental  to 
registering  the  lien  as  well  as  the  costs  of  the  action. 
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(6)  Where  there  are  several  Hens  under  this  Ordinance 
against  the  same  propei-ty  each  class  of  the  lienholders  shall, 
subject  to  the  provisions  of  sections  5,  9  and  11  of  this  Ordi- 
nance, rank  'pari  pasaw  for  their  several  amounts  against  the 
said  property  and  the  proceeds  of  any  sale  shall,  subject  as 
aforesaid,  be  distributed  amongst  such  lienholders  pro  rata 
according  to  their  several  classes  and  rights  and  they  shall  re- 
spectively be  entitled  to  execution  for  any  balance  due  to  them 
respectively  after  said  distribution. 

(7)  Upon  application  the  court  or  judge  may  receive  security 
or  payment  into  court  in  lieu  of  the  amount  of  the  claim  and 
may  thereupon  vacate  the  registry  of  the  lien. 

(8)  The  court  or  judge  may  annul  the  said  registry  upon  any 
other  ground. 

(9)  In  any  of  the  cases  mentioned  in  subsections  (7)  and  (8) 
the  court  or  judge  ma}'  proceed  to  hear  and  determine  the  mat- 
ter of  the  said  hen  and  make  such  order  as  seems  just,  and  in 
case  the  person  claiming  to  be  entitled  to  such  lien  has  wrong- 
fully refused  to  sign  a  discharge  thereof  or  without  just  cause 
claims  a  larger  sum  than  is  found  by  such  court  or  judge  to  be 
due  the  court  or  judge  may  order  and  adjudge  him  to  pay  the 
costs  to  the  other  party.     R.O.  c.  48,  s.  29. 


Death  of 
holder 

AHHignment 
of  lien 


DEA.TH   OF  LIENHOLDER.      ASSIGNMENT  OF  LIEN. 

27.  In  the  event  of  the  death  of  a  lienholder  his  right  of 
lien  sshall  pass  to  his  personal  representatives  and  the  right  of 
a  lienholder  may  be  assigned  by  any  instrument  in  wntinpf. 
RO.  c.  48,  s.  25. 

DISCHARGE   OF  LIEN. 


Dischar^re 
of  lion 


Disciiargo 
to  he  at 
contractors 

OOHt 


28.  A  lien  may  be  discharged  by  a  receipt  signed  by  the 
claimant  or  his  agent  duly  authorised  in  writing  acknowledg- 
ing payment  and  verified  by  affidavit  and  filed,  such  receipt 
shall  be  numbered  and  entered  by  the  registrar  like  other  in- 
struments but  need  not  be  copied  in  any  book ;  the  fees  shall 
be  the  same  as  for  registering  a  claim  of  lien.    R.O.  c.  48,  s.  26. 

29»  When  there  is  a  contract  for  the  prosecution  of  the  work 
as  hereinbefore  mentioned  the  registration  of  all  discharges  of 
liens  shall  be  at  the  cost  of  the  contractor  unless  a  court  or 
judge  otherwise  orders.     R.O.  c.  48,  s.  27. 


EXECUTION   AGAINST   PERSON   SUPPLYING   MATERIAL. 


MaterialR 
exempt  from 
execution 


30.  Where  any  mechanic,  artisan,  machinist,  builder,  miner, 
contractor  or  any  other  person  has  furnished  or  procured  ma- 
terials for  use  in  the  construction,  alteration  or  repair  of  any 
building,  erection  or  mine  at  the  request  of  and  for  some  other 
person,  such  materials  shall  not  be  subject  to  execution  or  other 
process  to  enforce  any  debt  (other  than  for  the  purchase  there- 
of) due  by  the  person  furnishing  or  procuring  such  materials, 
and  whether  the  same  have  or  not  been  in  whole  or  in  part 

482 


1898  iMECHANlCS'  LIENS  Cap.  59  8 

worked  into  or  made  part  of  such  building  or  erection.      R.O. 
c.  48.  s.  30. 

LIEXS  ON   CHATTELS. 

31.  Every  mechanic  or  other  person  who  has  bestowed  Uens  for 
money  or  skill  and  materials  upon  any  chattel  or  thing  in  the  oTchat^^"^ 
alteration  and  improvement  of  its  properties  or  for  the  purpose  ^n'^^rcing 
of  imparting  an  additional  value  to  it  so  as  thereby  to  be 
entitled  to  a  lien  upon  such  chattel  or  thing  for  the  amount  or 
value  of  the  money  or  skill  and  materials  bestowed,  shall, 
while  such  lien  exists  but  not  afterwards  in  case  the  amount 
to  which  he  is  entitled  remains  unpaid  for  three  months  after 
the  same  ought  to  have  been  paid,  have  the  right  in  addition 
to  all  other  remedies  provided  by  law  to  sell  the  chattel  or 
thing  in  respect  of  which  the  lien  exists  on  giving  one  month's 
notice  by  advertisement  in  a  newspaper  published  in  the 
locality  in  which  the  work  was  done  or  in  case  there  is  no 
newspaper  published  in  such  locality  or  within  ten  miles  of  the 
place  where  the  work  was  done,  then  by  posting  up  not  less 
than  five  notices  in  the  most  public  places  within  the  locality 
for  one  month,  stating  the  name  of  the  person  indebted,  the 
amount  of  the  debt,  a  description  of  the  chattel  or  thing  to  be 
sold,  the  time  and  place  of  sale,  and  the  name  of  the  auctioneer, 
and  leaving  a  like  notice  in  writing  at  the  residence  or  last 
known  place  of  residence  if  any  of  the  owner  as  the  case  may 
be  or  by  mailing  the  same  to  him  by  registered  letter  it  his 
address  be  known. 

(a)  Such  mechanic  or  other  person  shall  apply  the  proceeds 
of  the  sile  in  payment  of  the  amount  due  to  hiiii  and  the  costs 
of  advertising  and  sale  and  shall  upon  application  pay  over  any 
surplus  to  the  person  entitled  thereto.     No.  5  of  1^89. 

FORMS. 

3%.  The  forms  in  the  schedule  hereto  shall  be  deemed  suf-  Forms 
ficient  for  the  purposes  specified  in  such  schedule. 


SCHEDULE. 

FORM  A. 

Claim  of  Lien. 

A.B.,  {name  of  claimant)  of  {here  state  residence  of  claimant)^ 
(if  80,  as  assiornee  of  state  name  ayid  residtnce  of  original  lien- 
holder)  clain)s  a  lien  under  The  Mechanics'  Lien  Ordinance 
upon  the  estate  of  {here  state  the  name  and  residence  of  the 
owner  of  the  land  upon  which  the  lien  is  claimed)  in  the  under- 
mentioned land  in  respect  of  the  following  work  {or  materials) 
that  is  to  say :  {here  give  a  short  description  of  the  work  done 
or  materials  fumibfted  and  for  irhich  the  lien  is  claimnJ) 
which  work  was  {or  is  to  be)  done  {or  materials  furnis>hed) 
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for  {here  state  the  Tiame  and  residence  of  the  person  upon 
whose  credit  the  work  is  done  or  materials  furnished)  on  or 
before  the  day  of 

The  following  is  the  description  of  the  work  done  (or  mater- 
ial or  machinery  furnished,  as  tlu  case  may  be) : 

(State  the  work  done  or  material  or  machinery  fumislied) 

The  amount  claimed  as  due  (or  to  become  due)  is  the  sum  of 


The  following  is  the  description  of  the  land  to  be  charged  : 
(here  set  out  a  concise  description  of  the  land  to  be  charged  suf- 
ficient for  the  purpose  of  registration). 

When  credit  has  been  given,  insert :  The  said  work  was  done 
(or  materials  were  furnished)  and  the  period  of  credit  agreed  to 
expired  (or  will  expire)  on  the  day  of  1 

Dated  at  this  day 

of  A.D.  1 

(Sign^tv/re  of  Claimant) 


FORM  B. 

Claim  of  Lien  for  Wages. 

A.B,  (name  of  claimant)  of  (here  state  residence  of  claimant) 
(if  80,  as  assignee  of  state  name  and  residence  of  original  lien- 
holder)  claims  a  lien  under  The  Mechanics*  Lien  Ordinance, 
upon  the  estate  of  (here  state  the  name  and  residence  of  the 
owner  of  the  land  upon  which  the  lien  is  claimed)  in  the  under- 
mentioned land  in  respect  of  days'  work 
performed  thereon  while  in  the  employment  of  (he^^e  state  the 
name  and  residence  of  the  pei^son  upon  whose  credit  the  u^ork 
was  done)  on  or  before  the                                  day  of 

The  amount  claimed  as  due  is  the  sum  of  $ 

The  following  is  the  description  of  the  land  to  be  charged  : 
(here  set  out  a  concise  descripfion  of  the  land  to  be  charged 
sufficient  for  the  purpose  of  registration,  i 

Dated  at  this  day 

of  A.D.  1 

(Signature  of  Claimant.) 


FORM  G 

Claim  of  Lien  for  Wages  when  several  Claimants. 

The  following  persons  claim  a  lien  under  Tli^  Meclianics' 
Lien  Ordinance  upon  the  land  of  (here  state  the  name  and  re- 
sidence of  the  oiDner  of  the  land)  in  respect  of  wages  for  labour 
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performed  thereon  while  in  employment  of  {here  state  naiiie 
and  residence  or  names  and  residev^es  of  employers  of  the 
several  persons  claiming  the  lien). 

A.B.,  of  (residence)  9  for  days*  wages. 

CD.,  of  $  for  days'  wages. 

E.F.,oi  9  for  days*  wages.* 

The  following  is  the  description  of  the  land  to  be  charged  : 
(here  set  out  a  concise  def<cription  of  the  land  to  he  charged 
sufficient  for  the  purpose  of  registration,) 

Dated  at  the  day 

of  A.D.  1 

(Signatures  oftlie  several  claimants). 

*[If  any  of  the  above  named  claimants  are  assignees  of  the 
original  lienholder  that  fact  muf^t  be  stated  and  the  name  and 
residence  of  the  original  lienholder  stated.^ 


FORM  D. 

Affidavit  Verifying  Claim. 

I,  A.B,,  named  in  the  above  {or  annexed)  claim  do  make  oath 
tbtit  the  said  claim  is  true  (or  the  said  claim  so  far  as  it  relates 
to  me  is  true). 

Or, 

We  A.B.  and  CD.  named  in  the  above  (or  annexed)  claim* 
do  make  oath  and  each  for  himself  saith  that  the  said  claim  > 
so  far  as  it  relates  to  him,  is  true. 

(Where  affidavit  is  made  by  agent  or  assignee,  a  clause  must 
he  added  to  the  folloming  effect :  I  have  full  knowledge  of  the 
facts  set  forth  in  the  above  or  annexed  claim). 

Sworn  before  me  at  \ 

in  the  North -West  Territories,  ( 


this  day 

of  A.D.  1 


f 


Or, 

The  said  A,  B.  and  C  D,   were  \ 
severally  sworn  before  me  at  ( 
in  the  North- West  Ter-  C 
ritories,  this    day  of    A.D.  1      ; 

Or, 

The  said  E.  F.  was  sworn   before  ^i 
me  at  in  the  North- 

West  Territories,  this 
day  of  A.D.  1 
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OH  AFTER    60. 

An  Ordinance  respecting  Threshers'  Liens. 

THE  Lieutenant  (lovernor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 


Thresher  1.  In  every  case  in  which  any  person  threshes  or^causes  to 

teke  Irain  be  threshed  grain  of  any  kind  for  another  person,  at  or  for  a 
^ymen?  fixcd  price  or  rate  of  remuneration,  the  person  who  so  threshes 
the  said  grain,  or  causes  the  same  to  be  threshed,  shall  have  a 
right  to  a  sufficient  quantity  of  such  grain  for  the  purpose  of 
securing  payment  of  the  said  piice  or  remuneration,  if  such 
grain  is  taken  at  the  time  when  such  threshing  is  finished.  No. 
24  of  1895,  s.  1. 

Quantity  and  ^»  The  quantity  of  gjrain  which  may  be  so  retained  shall  be 
to  be^retamed"  *  s^^fficieut  quantity.  Computed  at  the  market  value  thereof  at 
the  nearest  market,  less  two  and  one-half  cents  per  bushel  for 
hauling  the  same  to  and  delivering  the  same  at  the  nearest 
available  market,  when  sold,  to  pay  for  the  threshing  of  all 
grain  threshed  by  the  person  taking  the  grain  or  by  his  ser- 
vants or  agents  for  the  owner  thereof  during  that  same  season. 
No.  24  of  1895,  s.  2. 


Lien  to  have 
priority 


3.  The  right  to  retain  and  remove  such  quantity  of  grain 
shall  prevail  over  all  writs  of  execution  against  the  owner 
thereof,  or  chattel  mortgages,  bills  of  sale,  or  conveyances  made 
by  him,  and  over  rights  of  distress  for  rent  reserved  upon  the 
land  upon  which  tlie  grain  is  threshed  and  the  person  per- 
forming such  work  of  threshing  or  procuring  the  same  to  be 
done  shall  be  deemed  a  purchaser  for  value  of  the  grain  which 
he  takes  by  virtue  of  this  Ordinance.     No.  24  of  1895,  s.  3. 
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TITLE  VIII. 


COMPANIES  AND  KINDKED  INSTITUTIONS. 


CHAPTER  61. 

An    Ordinance  respecting  the   Incorporation  of 

Joint  Stock   Companies. 

THE  Lieutenant  Governor  by  and  with  the  advico  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

I*  This  Ordinance  may  be  cited  as   ''The    Companies  Or- short  title 
diTiance,"    R.O.  c.  30,  s.  1. 

INTERPRETATION. 

Itm  In  this  Ordinance  and  in  all  letters  patent  and  supple-  interpretation 
mentary   letters   patent  issued   under  it  unless   the   context 
otherwise  declares : 

1.  The  expression  "the  company"  means  the  company  ineor- 'Company" 
porated  by  letters  patent  under  this  Ordinance ; 

2.  The  expression  **  the  undertaking"  means  the  business  of  "Under- 
every  kind  which  the  company  is  authorised  to  carry  on  ;  "*^ 

3.  The  expression  "  real  estate"  or  "  land"  includes  messuages,  "Real  cHtate  ' 
lands,  tenements  and  hereditaments  of  any  tenure  and  all  im-"^"^ 
movable  property  of  any  kind  ; 

4.  The  expression  **  shareholder"  means  every  subscriber  to  "simrehoider" 
or  holder  of  stock  in  the  company  and  includes  the  personal 
representatives  of  the  shareholder  ; 

5.  The  word  "  president"  whenever  it  occurs  in  the  said  Or-  "PreHidcnt* 
dinance  shall  include  "  chairman  ;" 

6.  The  expression  "electricity"  shall  mean  electricity  sup- "Electricity* 
plied  for  the  purposes  of  creating  light,  heat  or  power  or  of 
operating  a  system  of  telephones.      R.O.  c.  30,  s.  2  ;  No.  17  of 
1891-2. 

LETTERS    PATENT. 

3»  The  Lieutenant   Governor   in   Council    may   by   letters  incorporation 
patent  under  the  seal  of  the  Territories  grant  a  charter  to  any  ^tent**^ 
number  of  persons  not  less  than  three  who  petition  therefor 
constituting  such  persons  and  others  who  thereafter  become 
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COMPANIES 


CO. 


shareholders  in  the  company  thereby  created  a  body  corporate 
and  politic  for  any  of  the  purposes  or  objects  to  which  the 
legislative  authority  of  the  Legislative  Assembly  of  the  Terri- 
tories extends.     K.O.  c.  30,  s.  8 ;  No.  35  of  1892,  s.  6. 


Advertise- 
medt  of 
application 


Time  for 
petition 


Contents 
of  petition 


Amount  of 
Mtock  to  be 
taken 


DiMpoHal 
of  amount 
paid  U]) 


4.  The  applicants  for  such  letters  patent  must  advertise  by 
notice  published  at  least  once  in  the  official  gazette  of  the  Ter- 
ritories and  in  three  consecutive  weekly  issues  of  any  news- 
paper published  at  or  nearest  the  place  which  is  to  be  the  chief 
business  place  of  the  company,  their  intention  to  apply  for  the 
same  stating  in  such  notice  : 

1.  The  proposed  corporate  name  of  the  company,  which  shall 
not  be  that  of  any  other  known  company,  incorporated  or  un- 
incorporated, or  any  name  liable  to  be  unfairly  confounded 
therewith  or  otherwise  on  public  grounds  objectionable  ; 

2.  The  object  for  which  the  incorporation  is  sought ; 

3.  The  place  within  the  Territories  which  is  to  be  its  chief 
place  of  business ; 

4.  The  proposed  amount  of  its  capital  stock  ; 

5.  The  number  of  shares  and  the  amount  of  each  share ; 

6.  The  names  in  full  and  the  address  and  calling  of  each  of  the 
applicants,  with  special  mention  of  the  names  of  not  less  than 
three  nor  more  than  nine  of  their  number  who  are  to  be  the 
first  oi'  provisional  directors  of  the  company,  the  majority  of 
whom  shall  be  residents  of  Canada.     RO.  c.  30,8.  4. 

5»  At  any  time  not  more  than  two  months  after  the  last 
publication  of  such  notice  the  applicants  may  petition  the 
Lieutenant  Governor  through  the  Territorial  secretary  for  the 
issue  of  such  letters  patent.  R.O.  c.  30,  s.  5 :  No.  38  of  1897, 
s.  34  (1). 

6»  Such  petition  shall  set  forth  : 

1.  The  facts  contained  in  the  notice  ; 

2.  The  amount  of  stock  taken  by  each  applicant  and  the 
amount  paid  in  upon  the  stock  of  each  applicant  as  also  the 
mL.nner  in  which  the  same  has  been  paid  in  and  is  held  for  the 
company.     RO.  c.  30,  s.  6. 

!•  The  aggregate  of  the  stock  so  taken  shall  be  at  least  the 
one-half  of  the  total  amount  of  the  proposed  capital  stock  of 
the  company.     RO.  c.  30,  s.  7. 

8.  The  aggregate  paid  in  on  the  aggregate  stock  so  taken 
shall  be  at  least  ten  per  cent,  thereof  and  shall  be  paid  in  to  the 
credit  of  the  company  or  trustees  therefor  and  shiiU  be  stand- 
ing at  such  credit  in  some  chartered  bank  of  Canada  unless 
the  object  of  the  company  is  one  requiring  that  it  should  own 
real  estate,  in  which  case  such  aggregate  may  be  taken  as  paid 
in  if  it  is  bona,  fide  invested  in  real  estate  suitable  to  such  ob- 
ject, which  is  duly  held  by  trustees  for  the  company,  and  is  of 
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the  required  value  over  and  above  all  incumbrances  thereon. 
R.O.  0.  30,  s.  8. 

9.  The  petition  n)ay  ask  for  the  embodying  in  the  letters  Additional 
patent  of  any  provision  which  otherwise  under  the  provisions f^rejatent 
hereof  might   be  incorporated  in  any  bylaw  of  the  company 

when  incorporated ;  and  such  provision  ^jo  embodied  shall  not, 
unless  provision  to  the  contrary  is  made  in  the  letters  patent, 
be  subject  to  repeal  or  alteration  by  bylaw.     R.O.  c.  30,  s.  9. 

10.  Before  the  letters  patent  are  ij^sued  the  applicants  must  Preiiminarv 
establish  to  the  satisfaction  of  the  Territorial  secretary  or  such  ^rovld*  *^ 
other  oflScer  as  may  be  charged  by  the  Lieut,enant  Governor  in 
Council  to  report  thereon,  the  sufficiency  of  their  notice  and 
petition  and  the  truth  and  sufficiency  of  the  facts  therein  set 

forth  and  that  the  proposed  name  is  not  the  name  of  any  other 
known  incorporated  or  unincorporated  company,  and  to  that 
end  the  Terjritorial  secretary-  or  such  other  officer  may  take  and 
keep  of  record  any  requisite  evidence  in  writing  under  oath, 
affirmation  or  solemn  declaration.  R.O.  c.  30,  s.  10;  No.  38  of 
1897,8.34(2). 

1  !•  The  letters  patent  shall  recite  all  the  material  aver>  Lettem  iiatent 
mer>t<i  of  the  notice  and  petition  as  so  established.      R.O.  c.  30,  ^®*^*^^*' 
s.  11. 


1  Urn  The  Lieutenant  Governor  in   Council  may  give  to  the  Corporate 
connpany  a  corporate  name  different  from  that  proposed  by  the  '**™® 
applicants  in  their  published  notice  if  the  proposed  name  is 
objectionable.     R.O.  c.  30,  s.  12. 

13»  The  Lieutenant  Governor  in  Council  may  restrict  such  Restriction  of 
letters  patent  after  incorporation  in  any  manner  which  may  JS-^^r™  ^^"^ 
seem  desirable.     No.  38  of  1897,  s.  34  (4).  incorporation 

14.  The  provisions  of  this  Ordinance  relating  to  matters  Preliminary 
preliminary  to  the  issue   of   letters   patent  shall  be  deemed  SiSSJtoiy^"'* 
directory  only  ;  and  no  letters  patent  issued  or  which  have  irreRuiaritieH 
heretofore  been  issued  under  this  Ordinance  or  any  Ordinance  "°^     *^  °*** 
for  which  this  Ordinance  either  wholly  or  in  part  shall  have 
been  substituted  shall  be  held  void  or  voidable  on  account  of 
any  irregularity  in  any  prescribed  notice  or  on  account  of  the 
insufficiency  of  any  such  notice  or  on  account  of  anj'^  irre- 
gularity in   respect  of  any  other  matter  preliminary  to  the 
issue  of  such  letters  patent.   *  No.  38  of  1897,  s.  34  (4). 

15*  Notice  of  the  granting  of  every  original  letters  patent  Notice  of 
under  the  provisions  of  this  Ordinance  shall  be  forthwith  given  ^ttera^patent 
in  the  official  gazette  of  the  Territories  in  form  A  in  the  sche- 
dule to  this  Ordinance  and  thereupon  from  the  date  of  the 
letters  patent  the  persons  therein  named  and  their  successors 
shall  be  a  body  politic  and  corporate  by  the  name  mentioned 
therein.     R.O.  c.  30,  s.  16. 
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Application 
for 

Rupplemen- 
taiy  letters 


Time  for 
petition 


Notice  of 
application 


SUPPLEMENTARY  LETTERS   GRANTING  FURTHER  POWERS. 

I6»  The  company  may  from  time  to  time  by  a  resolution 
passed  by  the  votes  of  shareholders  representing  at  least  two- 
thirds  in  value  of  the  subscribed  stock  of  the  company  at  a 
special  general  meeting  called  for  the  purpose  authorise  the 
directors  to  apply  for  supplementary  letters  patent  extending 
the  powers  of  the  company  to  such  other  purposes  or  objects 
within  the  province  of  this  Ordinance  as  may  be  defined  in  the 
resolution.     R.O.  c.  30,  s.  17. 

I  !•  The  directors  may  at  any  time  within  six  months  after 
the  passing  of  any  such  resolution  petition  the  Lieutenant  Go- 
vernor through  the  Territorial  secretary  for  the  issue  of  such 
supplementary  letters  patent.  R.O.  c.  30,  s.  18  ;  No.  38  of  1897. 
s.  34  (5). 

18.  The  applicants  for  such  supplementary  letters  patent 
shall  give  in  at  least  one  issue  of  the  official  gazette  of  the 
Territories  and  one  issue  of  a  local  newspaper  published  at  or 
nearest  the  chief  place  of  business  of  the  company  notice  of 
their  intention  to  apply  for  the  same  stating  therein  the  pur- 
poses or  objects  to  which  it  is  desired  to  extend  the  powers  of 
the  company.     R.O.  c.  30,  s.  19. 

1 9*  Before  such  supplementary  letters  patent  are  issued  the 
applicants  shall  establish  to  the  satisfaction  of  the  Territorial 
secretary  or  other  officer  charged  to  report  thereon  the  due 
passing  of  the  resolution  authorising  the  application  and  the 
sufficiency  of  their  notice  and  petition ;  and  for  that  purpose 
the  Territorial  secretary  or  such  other  officer  may  cause  to  be 
taken  and  kept  of  record  any  requisite  evidence  in  writing  by 
oath  or  affirmation  or  bv  solemn  declaration.  R.O.  c.  30,  s.  20; 
No.  38  of  1897,  s.  34  (6). 

Grant  of  /JO.  Upou  due  proof  so  made  the  Lieutenant  Governor  in 

tary  leuere  Council  may  grant  supplementary  letters  patent  under  the  seal 
of  the  Territories  extending  the  powers  of  the  company  to  all 
Notice  thereof  or  any  of  the  objects  defined  in  the  resolution ;  and  notice 
thereof  shall  be  forthwith  given  by  the  Territorial  secretary  in 
the  official  gazette  of  the  Territories  in  form  B  in  the  schedule 
to  this  Ordinance  and  thereupon  from  the  date  of  the  supple- 
mentary letters  patent  the  undertaking  of  the  company  shall 
extend  to  and  include  the  other  purposes  or  objects  set  out  in 
the  supplementary  letters  patent  as  fully  as  if  such  other  pur- 
poses or  objects  were  mentioned  in  the  original  letters  patent ; 
and  a  copy  of  every  such  notice  shall  forthwith  be  by  the 
company  to  which  the  notice  relates  inserted  in  at  least  four 
separate  issues  of  the  newspaper  published  nearest  to  where 
the  head  office  or  chief  agencv  is  established.  R.O.  c.  30,  s.  21: 
No.  38  of  1897,  s.  34  (7). 


Preliminary 
proofH 


Subdivision 
of  shares 


INCREASE   OR   REDUCTION   OF   CAPITAL,   ETC. 

/SI.  The  directors  of  the  company  may  at  any  time  make  a 
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bylaw  subdividing  the  existing  shares  into  shares  of  a  smaller 
amount.     RO.  a  30,  s.  22. 

HH.  The  directors  of  the  company  may  at  any  time  after  increawe  of 
the  whole  capital  stock  of  the  conjpany  has  been  taken  up  and^''      ^^^ 
fifty  per  cent,  thereof  paid  in  make  a  bylaw  for  increasing  the 
capital  stock  of  the  company  to  any  amount  which  they  con- 
sider requisite  for  the  due  carrrying  out  of  the  objects  of  the 
company.     R.O.  c.  30,  s.  23. 

23*  Such  bylaw  shall  declare  the  number  of  the  shares  of  gy  law 
the  new  stock  and  may  prescribe  the  manner  in  which  the 
same  shall  be  allotted  ;   and  in  default  of  its  so  doing  the  con- 
trol of  such  allotment  shall  vest  absolutely  in  the  directors. 
R.O.  c.  30,  s.  24. 

24*  The  directors  of  the  company  may  at  any  time  make  a  Reduction  of 
bylaw  for  reducing  the  capital  stock  of  the  company  to  any  ^*''*^^"***^^ 
amount  which  they  consider  advisable  and  sufficient  for  the 
due  carrying  out  of  the  undertaking  of  the  company;  but  the  Loan  company 
capital  stock  of  a  loan  company  shall  never  be  reduced  to  less 
than  825,000. 

(2)  Such  bylaw  shall  declare  the  number  and  value  of  the  By  law 
shares  of  the  stock  so  reduced  and  the  allotment  thereof  or  the 
manner  in  which  the  same  shall  be  made. 

(3)  The  liability  of  shareholders  to   persons  who  were  at  shareholders' 
the  time  of  the  reduction  of  the  capital  creditors  of  the  com-  i^^^i**^ 
pany  shall  remain  the  same  as  if  the  capital  had  not  been  re- 
duced.    R.O.  c.  30,  s.  25. 

%5»  No  bylaw  for  increasing  or  reducing  the  capital  stock  Ratification 
of  the  company  or  for  subdividing  the  shares  shall  have  any  **' **^  ^*^ 
force  or  effect  whatsoever  until  it  is  approved  by  the  votes  of 
shareholders  representing  at  least  two-thirds  in  value  of  all  the 
subscribed  stock  of  the  company  at  a  special  general  meet- 
ing of  the  company  duly  called  for  considering  the  same  and 
afterwards  confirmed  by  supplementary  letters  patent.  R.O. 
c.  30,  a  26. 

/S6«  At  any  time  not  more  than  six  months  after  such  sane-  Petition  for 
tion  of  such  bylaw  the  directors  may  petition  the  Lieutenant  ten^iettetJ* 
Governor  through  the  Territorial  secretary  for  the  issue  of 
supplementary  letters  patent  to  confirm  the  same. 

(2)  The  directors  shall  with  such  petition  produce  a  copy  of  Preliminary 
such  bylaw  under  the  seal  of  the  company  and  signed  by  the 
president,  vice  president  or  secretary  and  establish  to  the  satis- 
factiim  of  the  Territorial  secretary  or  of  such  other  officer  as 
may  be  charged  by  the  Lieutenant  Governor  in  Council  to  report 
thereon  the  due  passage  and  approval  of  such  bylaw  and  the 
expediency  and  bona  fide  character  of  the  increase  or  reduction 
of  capital  or  subdivision  of  shares,  as  the  case  may  be,  thereby 
provided  for. 
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(3)  The  Territorial  secretary  or  such  other  oflScer  may  for 
that  purpose  cause  to  be  taken  and  kept  of  record  any  requi- 
site evidence  in  writing  by  oath  or  affirmation  or  by  solemn 
declaration  as  above  mentioned.  R.O.  c.  30,  s.  27  ;  No.  38  of 
1897,  s.  34  (8,  9). 


Grant  of  HI.  Upon  due  proof  so  made  the  Lieutenant  Governor  in 

u^iettera  Council  may  grant  such  supplementary  letters  patent  under 
Xotice  thereof  the  seal  of  tho  Territories ;  and  notice  thereof  shall  be  forth- 
with given  by  the  Territorial  secretary  in  the  official  gazette  of 
the  Territories  in  form  C  in  the  schedule  to  this  Ordinance ; 
and  thereupon  from  the  date  of  the  supplementary  letters 
patent  the  capital  stock  of  the  company  shall  be  and  remain 
increased  or  reduced,  or  the  shares  shall  be  subdivided  as 
the  case  may  be  to  the  amount,  in  the  manner  and  subject  to 
the  conditions  set  forth  by  such  bylaw  and  the  whole  of  the 
stock  a.H  so  increased  or  reduced  shall  become  subject  to  the 
provisions  of  this  Ordinance  in  like  manner  as  far  as  possible 
as  if  every  part  thereof  had  been  or  formed  part  of  the  stock 
of  the  company  originally  subscribed.  R.O.  c.  30,  s.  28;  No. 
38  of  1897,  s.  34  (10). 


Kffect 


POWERS   OF  THE  COMPANY. 


Exercise 
of  powers 


188.  All  powers  given  to  the  company  by  the  letters  patent 
or  supplementary  letters  patent  shall  be  exercised  subject  to 
the  provisions  and  restrictions  contained  in  this  Ordinance.  R. 
0.  c.  30,  3.  29. 


Acquiring  and  /J9.  Every  Company  incorporated  under  this  Ordinance  may 
p^wtj^  acquire,  hold,  sell  and  convey  any  real  e.state  requisite  for  the 
carrying  on  of  the  undertaking  of  such  company  and  shall 
forthwith  become  and  be  invested  with  all  property  and  ri^^hts 
real  and  personal  theretofore  held  by  or  for  it  under  any  trust 
created  with  a  view  to  its  incorporation  and  with  all  the 
powers,  privileges  and  immunities  requisite  or  incidental  to  the 
carrying  on  of  its  undertakin<j;  as  if  it  was  incorporated  by  a 
special  Ordinance  embodying  the  provisions  hereof  and  of  the 
letters  patent.     R.O.  c.  30,  s.  30. 


8tock 

personalty 

TranRfer 


Allotment 


CAPITAL  STOCK. 

30«  The  stock  of  the  company  shall  be  personal  estate  aufl 
shall  be  transferable  in  such  manner  and  subject  to  all  such 
conditions  and  restrictions  as  are  pi*escribed  by  this  Ordinance, 
or  by  the  letters  patent  or  by  bylaws  of  the  company.  R.O. 
c.  30.  s.  31. 

3I«  If  the  letters  patent  or  the  supplementary  letters  patent 
make  no  other  definite  provision  the  stock  of  the  company  or 
any  increased  amount  thereof  so  far  a.**  it  is  not  allotted  there- 
by shall  be  allotted  at  such  times  and  in  .such  manner  as  the 
directors  prescribe  by  bvlaw.     R.O.  c.  30,  s.  32. 
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32.  Every  share  in  the  eorapany  shall  subject  to  the  pro-  shares  sui^ect 
visions  of  section  8  of  this  Ordinance  be  deemed  to  have  been  in  cash 
issued  and  to  be  held  subject  to  the   payment   of  the   whole 
amount  thereof  in  cash  unless  the  same  has  been  otherwise  Exception 
agreed  upon  or  determined  by  a  contract  duly  made  in  writing 
and  filed  with  the  Territorial  secretary  at  or  before  the  issue  of 
such  share.     R.O.  c.  30,  s.  33;  No  38  of  1897,  s.  34  (11). 

DIRECrrORS. 

33»  The  affairs  of  the  company  shall  be  managed  by  a  bo^'^'d  ^^t»er  of 
of  not  more  than  nine  and  not  less  than  three  directors.     R.O. 
c.  30,  s.  34. 

34*  The  persons  named  as  such  in  the  letters   patent  shall  Provisional 
be  the  directors  of  the  company  until  replaced  by  others  duly  continued 
appointed  in  their  stead.     R.O.  c.  30,  s.  35. 

35*  No  person  shall  be  elected  or  appointed  as  a  director  Qualification 
thereafter  unless  he  is  a  shareholder  owning  stock  absolutely  °' ^'^^^ 
in  his  own  right  and  to  the  amount  required  by  the  bylaws  of 
the  company  and  not  in  arrear  in  respect  of  any  call  thereon  ; 
and  at  all  times  the  majority  of  the  directors  of  the  company 
shall  be  persons  resident  in  Canada.     R.O.  c.  30,  s.  36. 

36»    The  company  may  by  bylaw    increase  to   not   more  increase  or 
than  fifteen  or  decrease  to  not  h  ss  than  three  the  number  of  Jf^^J^,^**' 
its  directors  or  may  change  the  company's  chief  place  of  busi- change  of 
ness  in  the  Territories;  but  no  bylaw  for  either  of  the  said  of  bus^ivSw 
purposes  shall  be  valid  or  acted  upon  unless  it  is  approved  by 
a  vote  of  at  least  two-thirds  in  value  of  the  stock  represented 
by  the  shareholders  present  at  a  special  general  meeting  duly 
called  for  considering  the  bylaw  nor  until  a  copy  of  such  by- 
law certified  under  the  seal  of  the  company  has  been  deposited 
with  the  Territorial  secretary  and  has  also  been  published  in 
the  oflicial  gazette  of  the  Territories.      R.O.  c.  30,  s.  37  :  No. 
38  of  1897,8.34(12). 

3T.  Directors  of  the  company  shall  be  elected  by  the  share-  Election  of 
holders  in  general  meeting  of  the  company  assembled  in  some  ^^®^^^" 
place  within  the  Territories  at  such  time,  in  such  manner,  and 
for  such  term,  not  exceeding  two  years,  as  the  letters  patent,  Term  of  office 
or  in  default   thereof,  as  the  bylaws  of  the  company  prescribe. 
R.O.  c.  30,  s.  38. 

38*  In  the  absence  of  other  provisions  in  that  behalf  in  the 
letters  patent  or  bylaws  of  the  company — 

(a)  The  election  of  directors  shall  take  place  yearly  and  all  Election  of 
the  directors  then  in  office  shall  retire  but  if  otherwise  quali-****^^*^" 
fied  they  shall  be  eligible  for  re-election ; 

{h)  Notice  of  the  time  and  place  for  holding  general  meetings  Notice  of 
of  the  company  shall  be  given  at  least  twenty-one  days  pre- "™®®^*'*^ 
viously  thereto  in  some  newspaper  published  in  the  place  where 
the  head  office  or  chief  place  of  business  of  the  company  is 
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situate  or  if  there  is  no  sach  newspaper  then  in  the  place 
nearest  thereto  in  which  a  newspaper  is  published  ; 

Votingrat  (c)  At  all  general  meetings  of  the  company  every  share- 

meedngs  holder  shall  be  entitled  to  give  one  vote  for  each  share  then 
held  by  him ;  such  votes  may  be  given  in  person  or  by  proxy 
— tl^e  holder  of  any  such  proxy  being  himself  a  shareholder ; 
but  no  shareholder  shall  be  entitled  either  in  person  or  by 
proxy  to  vote  at  any  meeting  unless  he  has  paid  all  the  calls 
then  payable  upon  all  the  shares  held  by  him.  All  questions 
proposed  for  the  consideration  of  the  sharehoMiTS  shall  be 
determined  by  the  majority  of  votes  the  chairnjan  presiding 
at  such  meeting  having  the  casting  vote  in  case  of  an  equality 
of  votes ; 

Ballot  election     (^)  Every  election  of  directors  shall  be  by  ballot ; 

Vacancies  (^)  Vacancies  occurring  in  the   board  of   directors  may  be 

in  directorate  f}]ip^  for  the    remainder  of  the  term  by  the  directors  from 

among  the  qualified  shareholders  of  the  company  ; 

President  (/)  The  directors  shall  from  time  to  time  elect  from  amon^ 

and  officers      themselves  a  president,  and  if  they  see  fit,  a  vice-president  of 

the  company  and  may  also  appoint  all  other  officers  thereof. 

R.O.  c.  30,  s.  39. 

Elections  not  39.  If  at  any  time  an  election  of  directors  is  not  made  or 
dtne*^'*'^"^^^  does  not  take  effect  at  the  proper  time,  the  company  shall  not 
be  held  to  be  thereby  dissolved  ;  but  such  election  may  take 
place  at  any  subsequent  general  meeting  of  the  company  duly 
called  for  that  purpose;  and  the  retiring  directors  shall  con- 
tinue in  office  until  their  successors  are  elected.  R.O.  c.  HO,  s. 
40;  No.  12  of  1890. 

POWERS   OF   DIRECTORS. 

Administra-  40.  The  directors  of  the  company  may  administer  the 
of  company  affairs  of  the  company  in  all  things  and  make  or  cause  to  be 
ContractH        made  for  the  company  any  description  of  contract  which  the 

company  may  by  law  enter  into  ;  and  maj'^  from  time  to  time 
By  laws  make  bylaws  not  contrary  to  law  or  to  the  letters  patent  of 

the  company  or  to  this  Ordinance  for  the  following  purposes: 

(a)  The  regulation  of  the  allotment  of  stock,  the  making 
of  calls  thereon,  the  payment  thereof,  the  issue  and 
registration  of  certificates  of  stock,  the  forfeiture  of 
stock  for  nonpayment,  the  disposal  of  forfeited  stock 
and  of  the  proceeds  thereof,  and  the  transfer  of  stock ; 

(6)  The  declaration  and  payment  of  dividends  ; 

(c)  The  number  of  the  directors,  their  term  of  service,  the 
amount  of  their  stock  qualification,  and  their  re- 
muneration if  any ; 

(cJ)  The  appointment,  functions,  duties  and  removal  of  all 
agents,  officers  and  servants  of  the  company,  the 
security  to  be  given  by  them  to  the  company  and 
their  remuneration ; 
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(e)  The  time  and  place  for  the  holding  of  the  annual 
meetings  of  the  compan}^  the  calling  of  meetings, 
regular  and  special,  of  the  board  of  directors  and  of 
the  company,  the  quorum,  the  requirements  as  to 
proxies,  and  the  procedure  in  all  things  at  such  meet- 
ings ; 

(/)  The  imposition  and  recovery  of  all  penalties  and  for- 
feitures which  admit  of  regulation  by  bylaw; 

(ff)  The  conduct  in  all  other  particulars  of  the  affairs  of 
the  company ; 

and  the  directors  may  from  time  to  time  repeal,  amend  or  perpetuation 
re-enact  the  same;  but  every  such  bylaw  and  every  repeal, gJarehSidere^ 
amendment  or  re-enactment  thereof  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  company  duly  called 
for  that  purpose  shall  only  have  force  until  the  next  annual 
meeting  of  the  company  and  in  default  of  confirmation  thereat 
shall  at  and  from  that  time  only  cease  to  have  force,  R.O.  c. 
30,  s.  41. 

41*  No  bylaw  for  the  issue,  allotment  or  sale  of  any  portion  sy  laws 
of  the  unissued  stock  at  any  greater  discount  or  at  any  less  5^^^^"^,^  q, 
premium  than  that  which  has  been  previously  authorised  at  as^rehoidera 
general  meeting  and  no  bylaw  for  the  remuneration  of  the 
president  or  any  director  shall  be  valid  or  acted  upon  until 
the  same  has  been  confirmed  at  a  general  meeting.      R.O.  c. 
30,  s.  42. 

4S»  The  directors  may  deduct  from  the  dividends  payable  Deduction  of 
to   any  shareholder  all  such  sums  of  money  as  are  due  from  from  ^^^" 
him  to  the  company  on  account  of  calls  or  otherwise.     R.O.  c.  dH-idends 
30,  s.  43. 

43.  The  directors  may  when  authorised  by  a  bylaw  for  that  By  laws  to 
purpose  passed  and  approved  of  by  the   votes  of  shareholders  Sr™^t™^te 
representing  at  least  two-thirds    in  value  of  the  subscribed  p^^p®^^?' 
stock  of  the  company  represented  at  a  special  general  meeting 

duly  called  for  considering  the  bylaw  : 

(a)  Borrow  money  upon  the  credit  of  the  company  and 
issue  bonds,  debentures  or  other  securities  for  any 
sums  borrowed  at  such  prices  as  are  deemed  necessary 
or  expedient;  but  no  debentures  shall  be  for  a  less 
sum  than  8100 ; 

(6)  Hypothecate  or  pledge  the  real  or  personal  property 
of  the  company  to  secure  any  sums  borrowed  by  the 
company  ;  but  the  amount  borrowed  shall  not  at  any 
time  be  greater  than  seventy-five  per  cent,  of  the 
actual  paid  up  stock  of  the  company  ; 

but  the  limitation  made  by  thi.s  section  shall  not  apply  to  com- 
mercial paper  discounted  by  the  company.     R.O.  c.  30,  s.  44. 

CALLS. 

44.  The  directors  may  from  time  to  time  make  such  calls  caii*  on 
upon  the  shareholders  in  respect  of  all   moneys  unpaid  upon  ""p***^  shares 
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their  respective  shares  as  they  think  fit  at  such  times  and 
places  and  in  such  payments  or  instalments  a«  the  letters 
patent  or  this  Ordinance  or  the  bylaws  of  the  company  require 
or  allow.     R.O.  a  30,  s.  45. 

CaUawhendue  45.  A  Call  shall  be  deemed  to  have  been  made  at  the  time 
when  the  resolution  of  the  directors  authorising  such  call  was 

intere«t  passed  ;    and  if  a  shareholder  fails  to  pay  any  call  due  by  him 

on  or  before  the  day  appointed  for  the  payment  thereof  be 
shall  be  liable  to  pay  interest  for  the  same  at  the  i  r.  te  of  six  per 
cent,  per  annum  from  the  day  appointed  for  payment  to  the 
time  of  actual  payment  thereof.     R.O.  c.  30,  s.  46. 


Payment  on 
shares  before 
call 


Interest 


Forfeiture  of 
shares  for 
nonpayment 
of  calls 


Action  for 
calls 


Evidence 


46.  The  directors  may  if  they  think  fit  receive  from  any 
shareholder  willing  to  advance  the  same  all  or  any  part  of  the 
amounts  due  on  the  shares  held  by  such  shareholder  beyond 
the  sums  then  actually  called  for ;  and  upon  the  moneys  so 
paid  in  advance  or  so  much  there*»f  as  from  time  to  time  exceeds 
the  amount  of  the  calls  then  made  upon  the  shares  in  respect 
of  which  such  advance  is  made  the  company  may  pay  interest 
at  such  rate  not  exceeding  eight  per  cent,  per  annum  as  the 
cshareholder  who  pays  such  sum  in  advance  and  the  directors 
agree  upon.     R.O.  c.  30,  s.  47. 

4T.  If  after  such  demand  or  notice  as  is  prescribed  by  the 
letters  patent  or  by  the  bylaws  of  the  company  any  call  made 
upon  any  sliiire  is  not  paid  within  such  time  as  by  such  letters 
patent  or  by  the  bylaw^s  is  limited  in  that  behalf  the  clirectoi*s 
in  their  discretion  by  vote  to  that  effect  duly  recorded  in  their 
minutes  may  summarily  declare  forfeited  any  shares  whereupon 
such  payment  is  not  made  ;  and  the  same  shall  thereupon  be- 
come the  property  of  the  company  and  may  be  disposed  of  as 
by  the  bylaws  of  the  company  or  otherwibe  is  prescribed  but 
notwithstanding  such  forfeiture  the  holder  of  such  .shares  at 
the  time  of  forfeiture  shall  continue  liable  to  the  then  credi- 
tors of  the  company  for  the  full  amount  unpaid  on  such  shares 
at  tlie  time  of  forfeiture  less  any  sums  which  are  subsequently 
received  by  the  company  in  respect  thereof.     R.O.  c.  30,  s.  48. 

48.  The  directors  may  if  they  see  fit  instead  of  declaring 
forfeited  any  share  or  shai-es  enforce  payment  of  all  calls  and 
interest  thereon  by  action  in  any  court  of  competent  jurisdic- 
tion; and  in  such  action  it  shall  not  be  necessarj'  to  set  forth 
the  special  matter  but  it  shall  be  sufiicient  to  declare  that  the 
defendant  is  a  holder  of  one  share  or  more  stating  the  number 
of  shares  and  is  indebted  in  the  sum  of  money  to  which  the 
culls  in  arrear  amount  in  respect  of  one  call  or  more  upon  one 
share  or  more  stating  the  number  of  calls  and  the  amount  of 
each  call  whereby  an  action  has  accrued  to  the  company  under 
this  Ordinance  ;  and  a  certificate  under  the  seal  of  the  com- 
pany and  purporting  to  be  signed  by  any  oflSccr  of  the  com- 
pany to  the  effect  that  the  defendant  is  a  shareholder,  that 
such  call  or  calls  has  or  have  been  made  and  that  so  much  is 
due  by  him  and  unpaid  thereon  shall  be  received  in  all  courts 
as  prisma  facie  evidence  thereof.     R.O.  c.  30,  s.  49, 
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BOOKS  OF  THE   COMPANY. 

49.  The  company  shall  cause  a  book  or  books  to  be  kept  by  Books  to 
the  secretary  or  by  some  other  officer  specially  charged  with  ^®  ^®^* 
that  duty  wherein  shall  be  kept  recorded — 

(a)  A  copy  of  the  letters  patent  incorporating  the  company 
and  of  any  supplementary  letters  patent  and  of  all  bylaws  of 
the  company  ; 

(6)  The  names  alphabetically  arranged  of  all  persons  who 
are  or  have  been  shareholders ; 

(c)  The  address  and  calling  of  every  such  person  while  such 
shareholder ; 

(d)  The  number  of  shares  of  stock  held  by  each  shareholder; 

(e)  The  amount  paid  in  and  remaining  unpaid  respectively 
on  the  stock  of  each  shareholder ; 

(/)  The  names,  addresses  and  calling  of  all  persons  who  are 
or  have  been  directors  of  the  company  with  the  several  dates 
at  which  each  became  or  ceased  to  be  a  director  ; 

(g)  A  book  called  the  register  of  transfers  shall  be  provided 
and  in  such  book  shall  be  entered  the  particulars  of  every 
transfer  of  shares  in  the  capital  of  the  company.  R.O.  a  30, 
s.  50. 

50«  Such  books  shall  during  reasonable  business  hours  of  inspection  of 
every  day  except  Sundays  and  holi<^ays  be  kept  open  for  the  c^itore,  etc. 
inspection  of  shareholders  and  creditors  of  the  company  and 
their  personal  representatives  at  the  head  office  or  chief  place 
of  business  of  the  company  and  every  such  shareholder,  credi- 
tor or  personal  representative  may  make  extracts  therefrom. 
R.O.  c.  30,  s.  51. 

ft  I.  Every  director,  officer  or  servant  of  the  company  who  peiwity  on 
knowingly  makes  or  assists  in  making  any  untrue  entry  in  ^^g^ifjfng 
any  such  book  or  who  refuses  or  wilfully  neglects  to  make  any  ^oo*". 
proper  entry  therein  or  to  exhibit  the  same  or  to  allow  theinapec^fon.etc. 
same  to  be  inspected  and  extracts  to  be  taken  therefrom  shall 
be  liable  on  summary  conviction  thereof  before  a  judge  of  the 
Supreme  Court  to  a  penalty  not  exceeding  $500.     K.O.  c.  30, 
s.  52. 

ft/S.  Every  company  which  neijlects  to  keep  such  book  or  Omission  to 
books  as  aforesaid  shall  forfeit  its  corporate  rights.  R.O.  c.  ^®®^  ^*^^® 
30.  s.  53. 


53*  Such  books  shall  be  prima  facie  evidence  of  all  facts  Books  pwwa 
purporting  to  be  therein  stated,  in  any  action  suit  or  proceed -■^''*"*^  evidence 
ing  against  the  company  or  against  any  shareholder.    R.O.c.30, 
8.  54. 

TRANSFER   OF   SHARES. 

54«  No  transfer  of  shares  unless  made  by  sale  under  execu- RejriHtration 
tion  or  under  the  decree,  order  or  judgment  of  a  court  of  com- "'  *™"*''®"^ 
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of  transfers 


petent  jurisdiction  shall  be  valid  for  any  purpose  whatever 
until  entry  thereof  is  duly  made  in  the  register  of  transfers 
except  for  the  purpose  of  exhibiting  the  rights  of  the  parties 
thereto  towards  each  other  and  or  rendering  the  transferee 
liable  in  the  meantime  jointly  and  severally  with  the  transferor 
to  the  company  and  its  creditors.     R.O.  c.  30,  s,  55. 

55*  No  transfer  of  shares  whereof  the  whole  amount  has 
not  been  paid  in  shall  be  made  without  the  consent  of  the 
directors  ;  and  whenever  any  transfer  of  shares  not  fully  paid 
in  has  been  made  with  such  consent  to  a  person  who  is  not 
apparently  of  sufficient  means  to  fully  pay  up  such  shares,  the 
directors  shall  be  jointly  and  severally  liable  to  the  creditors 
of  the  company  in  the  same  manner  and  to  the  same  extent  as 
the  transferring  shareholder  but  for  such  transfer  would  have 
l)een ;  but  if  any  director  present  when  any  such  transfer  is 
allowed  does  forthwith  or  if  any  director  then  absent  does 
within  twenty-four  hours  after  he  becomes  aware  thereof  ard 
is  able  so  to  do  enter  on  the  minute  book  of  the  board  of  di- 
rectors his  protest  against  the  same  and  within  eighb  days 
thereafter  publishes  such  protest  in  at  loast  one  newspaper 
published  at  the  place  in  which  the  head  office  or  chief  place  of 
business  of  the  company  is  situated  or  if  there  is  no  news- 
paper there  published,  then  in  the  newspaper  published  nearest 
thereto,  such  director  may  thereby  and  not  otherwise  exonerate 
himself  from  such  liability.     R.O.  c.  30,  s.  56. 


(.'ompany'H 
petition  for 
adjudication 


Change  of  56.  Whenever   the   interest   in  any  shares  of  the  capital 

ihw^^  ^"  stock  of  the  company  is  transmitted  by  the  death  of  any 
shareholder  or  otherwise  or  whenever  the  ownership  of  or 
legal  right  of  possession  in  any  share  changes  by  any  lawful 
means  other  than  by  transfer  according  to  the  provisions  of 
Doubt a-s to  'this  Ordinance  and  the  directors  of  the  company  entertain 
person  enti  e  j-easonable  doubts  as  to  the  legality  of  any  claim  to  such 
shares  the  company  may  make  and  file  in  the  Supreme  Court 
in  the  judicial  district  in  which  the  head  office  of  the  company 
is  situated  a  declaration  and  petition  in  writing,  addressed  to  a 
judge  of  the  court,  setting  forth  the  facts  and  the  number  of 
shares  previously  belonging  to  the  person  in  whose  name  such 
shares  stand  in  the  books  of  the  company  and  praying  for  an 
order  or  judgment  adjudicating  and  awarding  the  said  shares 
to  the  person  or  persons  legally  entitled  to  the  same  by  which 
order  or  judgment  the  company  shall  be  guided  and  held  fully 
harmless  and  indemnified  and  released  from  every  other  claim 
to  the  said  shares  or  arising  in  respect  thereof.  R.O.  c.  30,  s.  57. 


Notice  of 
petition 


Prtjcedure 


Costs 


51.  Notice  of  the  intention  to  present  such  petition  shall  be 
given  to  the  person  claiming  such  shares  or  to  the  advocate  of 
such  person  duly  authorised  for  the  purpose  who  shall  upon 
the  filing  of  such  petition  establish  his  right  to  the  shares  re- 
ferred to  in  such  petition  ;  and  all  the  proceeding?  in  such  cases 
shall  be  the  same  as  those  observed  in  analagous  cases  before 
the  said  Supreme  Court : 

Provided  always  that  the  costs  and  expenses  of  procuring 
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such  order  or  judgment  shall  be  paid  by  the  person  or  persons 
to  whom  such  shares  are  declared  lawfully  to  belong ;  and  that 
such  shares  shall  not  l>e  transferred  in  the  books  of  the  com- 
pany until  such  costs  and  expenses  are  paid  saving  the  recourse 
of  such  person  for  such  costs  and  expenses  against  any  person 
contesting  his  right  to  such  shares.     R.O.  c.  30,  s.  58. 

58»  No  share  shall  be  transferable  until  all   previous  calls  Trannfer,  caUs 
thereon  are  fully  paid  in.     R.O.  c.  30,  s.  59.  "''p**'* 


59.  The  directors  may  decline  to  reffister  any  transfer  of  shareholder 

J     .  ._  o.  .   V.   .       _  .      indebted"- 

company 


shares  belonging  to  any  shareholder  who  is  indebted  to  the  ^°^®^^*^ ^° 


company.     RO.  c.  50,  s.  60. 

60#  Any  transfer  of  the  shares  or  other  interest  of  a  de-  Transfer  by 
ceased  shareholder  made  by  his  personal  representative  shall  re^^tative 
notwithstanding  such  personal  representative  is  not  himself  a 
shareholder  be  of  the  same  validity  as  if  he  had  been  a  share- 
holder at  the  time  of  his  execution  of  the  instrument  of  trans- 
fer.    RO.  c.  30,  s.  61. 

LIABILITY  OF   SHAREHOLDERS. 

61*  The  shareholders  of  the  company  shall  not  as  such  be  Limited 
responsible  for  any  act,  default  or  liability  of  the  company  or  g^ha^hoidcw 
for  any  engagement,  claim^^  payment,  loss,  injury,  transaction, 
matter  or  thing  relating  to  or  connected  with  the  company 
beyond  the  amount  unpaid  on  their  respective  shares  in  the 
capital  stock  thereof.     RO.  c.  30,  s.  62. 

68.  Every  shareholder  until  the  whole  amount  of  his  shares  Liabiiitv  of 
has  been  paid  up  shall  be  individually  liable  to  the  creditors  of  tScr^?tora" 
the  company  to  an  amount  equal  to  that  not  paid  thereon ;  but 
he  shall  not  be  liable  to  an  action  therefor  by  any  creditor 
until  an  execution  at  the  suit  of  such  creditor  against  the  com- 
pany has  been  returned  unsatisfied  in  whole  or  in  part ;  and 
the  amount  due  on  such  execution  not  exceeding  the  amount 
unpaid  on  his  shares  as  aforesaid  shall  be  the  amount  recover- 
able with  costs  from  such  shareholder;  and  any  amount  <*o 
recoverable  if  paid  by  the  shareholders  shall  be  considered  as 
paid  on  his  shares.     RO.  c.  30,  s.  63. 

63*  No  person  holding  stock  in  the  company  as  an  executor.  Persons 
administrator,  tutor,  curator,  guardian  or  trustee  shall   be  per- as  repre^nt*^* 
sonally  subject  to  liability  as  a  shareholder;  but  the  estate  and^^^®** 
funds  in  the  hands  of  such  person  shall  be  liable  in  like  man- 
ner and  to  the  same  extent  as  the  testator  or  intestate  or  the 
minor,  ward  or  interdicted  person  or  the  person  interested  in 
such  trust  fund  would  be  if  living  and   competent  to  act  and 
holding  such  stock  in  his  own  name;  and  no  person  holding  such 
stock  as  collateral  security  shall  be  personally  subject  to  such 
liability  ;  but  the  person  pledging  such  stock  shall  be  considered  inability  of 
as  holding  the  same  and  shall  be  liable  as  a  shareholder  accord- siarcH^  °^ 
ingly.     RO.  c.  30,  s.  64. 
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Representa-         64*  Every   such   executor,    administrator,    tutor,    curator, 

pied^oramay  guardian  or  trustee  shall  represent  the  stock  held  by  him  at 

^°^  all  meetings  of  the  company  and  may  vote  as  a  shareholder; 

and  every  person  who  pledjq^es  his  stock  may  represent  the  same 

at  all  such  meetings  and  notwithstanding  such  pledge  vote  as 

a  shareholder.     R.O.  c.  30.  s.  65. 

LIABILITY   OF   DIRECTORS  AND   OFFICERS. 


Dividends 
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Liability  of 
directors 


Liability  of 
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.  65*  If  the  directors  of  the  company  declare  and  pay  any 
dividend  when  the  company  is  insolvent,  or  any  dividend  the 
payment  of  which  renders  the  company  insolvent  or  impairs 
the  capital  stock  thereof,  they  shall  be  jointly  and  severally 
liable  as  well  to  the  company  as  to  the  individual  shareholders 
and  creditors  thereof  for  all  the  debts  of  the  company  then  ex- 
isting and  for  all  thereafter  contracted  during  their  continu- 
ance  in  oiBce  respectively ;  but  if  any  director  present  when 
such  dividend  is  declared  does  forthwith  or  if  any  director 
then  absent  does  within  twenty-four  hours  after  he  becomes 
aware  thereof  and  able  to  do  so  enter  on  the  minutes  of  the 
board  of  directors  his  protest  against  the  same,  and  within  eight 
days  thereafter  publishes  such  protest  in  at  least  one  news- 
paper published  at  the  place  in  which  the  head  office  or  chief 
place  of  business  of  tlie  company  is  situated  or  if  there  is  no 
newspaper  there  published,  then  in  the  newspaper  published 
nearest  thereto,  such  director  may  thereby  and  not  otherwise 
exonerate  himself  from  such  liability.     R.O.  c.  30,  .s.  66. 

66«  No  loan  shall  be  made  by  the  company  to  any  share- 
holder ;  if  such  loan  is  made  all  directors  and  other  officers  of 
the  company  making  the  same  or  in  anywise  assenting  there- 
to, shall  be  jointly  and  severally  liable  for  the  amount  of  such 
loan,  with  interest,  to  the  company  and  also  to  the  creditors  of 
the  company  for  all  debts  of  the  company  then  existing  or 
contracted  between  the  time  of  the  making  of  such  loan  and 
that  of  the  repayment  thereof.     RO.  c.  30,  s.  67. 

6T#  The  directors  of  the  company  shall  be  jointly  and  sev- 
erally liable  to  the  clerks,  labourers,  servants  and  apprentices 
thereof  for  all  debts  not  exceeding  six  months*  wages  due  for 
services  performed  for  the  company  whilst  they  are  such  direc- 
tors respectively ;  but  no  director  shall  be  liable  to  an  action 
therefor  unless  the  company  is  sued  therefor  within  one  year 
after  the  debt  becomes  due  nor  unless  such  director  is 
sued  therefor  within  one  year  from  the  time  when,  he 
he  ceased  to  be  such  director  nor  unless  an  execution 
against  the  company  in  respect  of  such  debt  is  returned 
unsatisfied  in  whole  or  in  part ;  and  the  amount  unsatisfied 
on  such  execution  shall  be  the  amount  recoverable  with  costs 
from  the  directors.     R.O.  c.  30,  s,  68. 


Le^al 
domicile 


DOMICILE. — SERVICE   OF   PROCESS,  ETC. 

68#  The  company  shall  at  all  times  have  an  office  in  the 
place  where  its  chief  place  of  business  is  situate  which  shall 
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be  the  legal  domicile  of  the  company   in   the  Territories  and  Notice  of 
notice  of  the  situation  of  such  oflBce  and  of  any  change  thereof 
shall  be  published  in  the  official  gazette  of  the  Territories  ;  and  offices  and 
the  company  may  establish  such  other  offices  and  agenciey  else-**®"*'*®" 
where  in  the  said  Territories  as  it  deems  expedient.     R.O.  c.  30, 
s.  69. 

69.  Any  summons,  notice,  order    or  proceeding  requiring  Authenti- 
authentication  by  the  company  may  be  signed  by  any  director,  JUo^edinKR 
manager  or  authorised  officer  of  the  company  and  need  not  be 
under  the  seal  of  the  company.     R.O.  c.  30,  s.  70. 

TO.  Notices  to  be  served  bv  the  company  upon  the  share-  Service  on 
holders  may  be  served  either  personally  or  by  sending  them 
through  the  post  in  registered  letters  addressed  to  the  share- 
holders at  their  places  of  abode  as  they  appear  in  the  books 
of  the  company.     R.O.  c.  30,  s.  71. 

Tl»  A  notice  or  other  document  served  by  post  by  the  com-  Proof  of 
pany  on  a  shareholder  shall  be  held  to  be  served  at  the  time  ^^^'^^® 
when  the  registered  letter  containing  it  would  be  delivered  in 
the  ordinary  course  of  post ;  and  to  prove  the  fact  and  time  of 
service  it  shall  be  sufficient  to  prove  that  such  letter  was 
properly  addressed  and  registered  and  was  put  into  the  post 
office  and  the  time  when  it  was  put  in  and  the  time  requisite 
for  its  delivery  in  the  ordinary  course  of  post.    R.O.  c.  30,  s.  72. 

12.  A  copy  of  any  bylaw  of  the  company  under  its  sealKWdence 
and  purporting  to  be  signed   by  any  officer  of  the  company,  **'  ^^  ^^^"^ 
shall  be  received  as  against  any  shareholder  of  the  company  as 
p7*irna  facie  evidence  of  such  bylaw  in  all  courts  in  the  Terri- 
tories.    R.O.  c.  30,  s.  73. 

T3«  Any  description  of  action  may  be  prosecuted  and  main-  Actions 
tained  between  the  company  and  any  shareholder  thereof ;  and  SSare^oiders 
no  shareholder  shall  by  reason  of  being  a  shareholder  be  in-  ^^^  company 
competent  as  a  witness  therein.     R.O.  c.  30,  s.  74. 

T4.  In  any  action  or  other  legal  proceeding  it  shall   not  be  AiieKations 
requisite  to  set  forth  the  mode  of  incorporation  of  the  com-  JJi-i^l^in^K 
pany    otherwise    than  by  mention  of    it  under  its  corporate 
name  as  incorpoiated  by  virtue  of  letters  patent  or  by  letters 
patent  and  supplementary  letters  patent  as  the  case  may  be 
under  this  Ordinance;  and  the  notice  in  the  official  gazette  of  Evidence  of 
the  Territoiies  of  the  issue  of  such  letters  patent  or  supple- e^^^^"*^*°"' 
mentary  letters  patent  shall  be  prima  facie  proof  of  all  things 
therein  contained  :  und  on  production  of  the  letters  patent  or 
supplementary   letters   patent   or   of    any   exemplification   or 
copy  thereof  under  the  seal  of  the  Territories  the  fact  of  such 
notice  shall  be  presumed  ;  and  except  in  any  proceeding  for 
the   purpose  of  rescinding  or  annulling  the  same  the  letters 
patent  or  supplementary  letters  patent  or  any  exemplification 
or  copy  thereof  under  the  seal  of  the  Territories  shall  be  con- 
clusive proof  of  every  matter  and   thing   therein   set   forth. 
R.O.  c  30,  8.  75. 
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15.  The  company  may  have  an  agency  or  agencies  in  any 
city  or  town  outside  the  Territories.     R.O.  c.  30,  s.  76. 

16.  No  dividend  shall   be  declared  which   will  impair  the 
capital  of  the  company.     R.O.  c.  30,  s.  77. 


77.  Shareholders  who  hold  one-fourth  part  in  value  of  the 
subscribed  stock  of  the  company  may  at  any  time  call  a  special 
shareholders  meeting  thereof  for  the  transaction  of  any  business  specified  in 
such  written  requisition  and  notice  as  they  make  and  issue  to 
that  effect.     R.O.  c.  30.  s.  78. 


Deeds  by  18»  Every  deed  which  any  person  lawfully  empowered  in 

company*''      ^^^^  behalf  by  the  company  as  its  attorney  signs  on  behalf  of 

the  company  and  seals  with  his  seal  shall  be  binding  on  the 

company  and  shall  the  same  effect  as  if  it  was  under  the  seal 

of  the  company.     R.O.  c.  30,  s.  79. 

Contracts.  79.  Every  contract,  agreement,  engagement  or  bargain  ma<le 

exchangcetc,  ^^'^^  ^^^i*y  ^^^^  ^f  exchange  drawn,  accepted  or  indorsed  and 
b^'^i^s^ficers  ^^^^Y  promissory  note  and  cheque  made,  drawn  or  indorsed  on 
behalf  of  the  company  by  any  agent,  officer  or  servant  of  the 
company  in  general  accordance  with  his  powers  as  such  under 
the  bylaws  of  the  company  shall  be  binding  upon  the  company, 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
company  affixed  to  any  such  contract,  agreement,  engagement, 
bargain,  bill  of  exchange,  promissory  note  or  cheque  or  to  prove 
that  the  same  was  made,  drawn,  accepted  or  indorsed  as  the 
case  may  be  in  pui-suance  of  any  bylaw  or  special  vote  or  order: 
and  the  person  so  acting  as  agent,  officer  or  servant  of  the  com- 
pany shall  not  be  thereby  subjected  individually  to  any  liabil- 
ity whatsoever  to  any  third  person  therefor : 
Proviso  Provided  always  that  nothing  in  this  Ordinance  shall  be  con- 

strued to  authorise  the  company  to  issue  any  note  payable  to 
the  bearer  thereof  or  any  promissory'  note  intended  to  be  cir- 
culated as  money  or  as  the  note  of  a  bank  or  to  engage  in  the 
business  of  banking  or  insurance.     R.O.  c.  30,  s.  80. 


Proof  by 
afHdarit,  etc. 


80.  Proof  of  any  matter  which  is  necessary  to  be  made 
under  this  Ordinance  may  be  made  by  oath  or  affirmation  or 
by  solemn  declaration  before  any  justice  of  the  peace  or  any 
commissioner  for  taking  affidavits  to  be  used  in  any  of  the 
courts  within  the  Territories  or  in  any  of  the  Provinces  of  Can- 
ada or  any  officer  authorised  to  administer  oaths  or  affidavits 
to  be  used  in  the  Supreme  Court  of  the  Territories.  R.O.  c. 
30,  s.  SI ;  No.  38  of  1897,  s.  34  (13). 

81.  The  company  shall  keep  painted  or  affixed  its  name, 
with  the  word  "  limited"  after  the  name,  on  the  outside  of  every 
office  or  place  in  which  the  business  of  the  company  is  carried 

be  appended    on  in  a  conspicuous  position  in   letters  easily   legible  and  shall 
have  its  name  with  the  said  word  after  it  engraved  on  its  <«enl 

.V)2 
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and  shall  have  its  name  with  the  said  word  after  it  mentioned 
in  le^ble  characters  in  all  notices,  advertisements  and  other 
official  publications  of  the  company  and  in  all  bills  of  exchange, 
promissory  notes,  indorsements,  cheques  and  orders  for  money 
or  goods  purporting  to  be  signed  by  or  on  behalf  of  such  com- 
pany and  in  all  bills  of  parcels,  invoices  and  receipts  of  the 
company. 

(2)  Every  company  which  does  not  keep  painted   or  affixed  Penalties 
its  name  with  the  word  "  limited  "  after  it  in  manner  directed 

by  this  Ordinance  shall  incur  a  penalty  of  $20  for  every  day 
during  which  the  same  is  not  so  kept  painted  or  affixed. 

(3)  Every  director  and  manager  of  the  company  who  know- 
ingly and  wilfully  authorises  or  permits  such  default  shall  be 
liable  to  the  like  penalty. 

(4)  Every  director,  manager  or  officer  of  the  company  and 
every  pei-son  on  its  behalf  who  uses  or  authorises  the  use  of 
any  seal  purporting  to  be  a  seal  of  the  company  whereon  its 
name  with  the  word  "  limited  '*  after  it  is  not  so  engraven  as 
aforesaid  or  who  issues  or  authorises  the  issue  of  any  notice, 
advertisement  or  other  official  publication  of  such  company  or 
who  signs  or  authorises  to  be  signed  on  behalf  of  such  company 
any  bill  of  exchange,  promissory  note,  indorsement,  cheque, 
order  for  money  or  goods  or  who  issues  or  authorizes  to  be  is- 
.sued  any  bill  of  parcels,  invoice  or  receipt  of  the  company 
wherein  its  name  with  the  said  word  after  it  is  not  mentioned 
in  manner  aforesaid  shall  incur  a  penalty  of  S200  and  shall 
also  be  personally  liable  to  the  holder  of  any  such  bill  of  ex- 
change, promissory  note,  cheque  or  order  for  money  or  goods 
for  the  amount  thereof,  unless  the  same  is  duly  paid  by  the 
company.     R.O.  c.  30,  s.  83. 

8/8«  Every  prospectus  of  the  company  and  every  notice  in- Pi-o8i)ectu8es 
viting  persons  to  subscribe  for  shares  in   the   company  shall  cSJtents^ 
specify  the  dates  and  the  names  of  the  persons  to  any  contract 
entered  into  by  the  company  or  the  promoters,   directors   or 
trustees  thereof  before  the  issue  of  such  prospectus  or  notice 
whether  subject  to  adoption  by  the  directors  of  the  company 
or   otherwise   and    every   prospectus   or    notice    which    does  Fraudulent 
not   specify  the  same  shall  with  respect  to  any  person  who '*"'*'^^^"*'®*' 
takes   shares   in   the  company   on    the  faith    of   such    pros- 
pectus or  notice  and  who  has  not  had  notice  of  such  contract, 
be  deemed  fraudulent  on  the  part  of  the  promoters,  directors 
and  officers  of  the  company  who  knowingly  issue  such  pros- 
pectus or  notice.     R.O.  c.  30,  s.  84. 

83.  The  company  shall  not  be  bound  to  see  to  the  execution  c  ompany  not 
of  any  trust  whether  express,  implied  or  constructive  in  re-  Smim«    ^ 
spect  to  any  share ;  and  the  receipt  of  the  shareholder  in  whose  ^^^^*"*^ 
name  the  same  stands  in  the  books  of  the  company  shall  be  a 
valid  and  binding  discharge  to  the  company  for  any  dividend 
or  money  payable  in  respect  of  such  share  and  whether  or  not 
notice  of  such  trust  has  been  given  to  the  company ;    and  the 
company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt.     R.O.  c.  30,  s.  85. 
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Indemnity  84.  Every  director  of  the  company  and  his  heirs,  executors 

o  rec  ore  ^^^  administrators,  and  estate  and  effects,  respectively,  may  with 
the  consent  of  the  company  given  at  any  general  meeting  there- 
of from  time  to  time  and  at  all  times  be  indemnified  and  saved 
harmless  out  of  the  funds  of  the  company  from  and  against  all 
costs,  charges  and  expenses  whatsoever  which  he  or  they  sus- 
tain or  incur  in  or  about  any  action,  suit  or  proceeding  which 
is  brought,  commenced  or  prosecuted  against  him  or  them  for 
or  in  respect  of  any  act,  deed,  matter  or  thing  whatsoever 
made  done  or  permitted  by  him  or  them  in  or  ab'^ut  the  exe- 
cution of  the  duties  of  his  office ;  and  also  from  and  against 
all  other  costs,  charges  and  expenses  which  he  or  they  sustain 
or  incur  in  or  about  or  in  relation  to  the  affairs  thereof,  except 
such  costs,  charges  or  expenses  as  are  occasioned  by  his  or  their 
own  wilful  neglect  or  default.     R.O.  c.  »30,  s.  86. 

Forfeiture  of        85,  The  charter  of  the  company  shall  be  forfeited   by  non- 
non^r*^       uscr  duiiug  three  consecutive  years  or  if  the  company  does 
not  go  into  actual  operation  within  three  years  after  it  is  grant- 
ted.     R.O.  c.  30,  s.  87 ;  No.  38  of  1897,  s.  34,  (14). 

Directors"  86.  The  directors  of  every  company  shall  lay  before  its 

s^reh^oidOTs'  shareholders  a  full  printed  statement  of  the  affairs  and  finan- 
cial position  of  the  company  at  or  before  each  general  meeting 
of  the  company  for  the  election  of  directors.     KO.  c.  30,  s.  88. 

Fees  to  be  81«  No  steps  shall  be  taken  by  the  Lieutenant  Govenor  to- 

paten^^Smed   wards  the  issue  of  any  letters  patent  or  supplementary  letters 

patent  under  this  Ordinance  until  after  all  fees  therefor  are 

duly  paid.     R.O.  c.  30.  s.  89. 

SPECIAL    CLAUSES   FOR   WATER,  GAS,  ELECTRIC   AND    TELEPHONE 

COMPANIES. 


proWsions  ^^*  ^^  addition  to  the  general  provisions  of  this  Ordinance 

regarding  gau,  the  provisions  Contained  in  the  nineteen  sections  next  following: 
companieR*'  shall  apply  to  gas  and  water  companies  and  companies  for  sup- 
plying electricity  for  purposes  of  light,  heat  or  power  or  of 
operating:  a  system  of  telephones  and  to  them  only  and  such 
companies  are  hereinafter  referred  to  respectively  as  gas, 
water,  electric  and  telephone  companies.  R.O.  c.  30,  s.  90  ;  No. 
17  of  1891-92,8.  1. 


Erection 
of  worlcH 


Mnnic'liKil 
contract 


89.  Gas,  water,  electric,  or  telephone  companies  incorporated 
under  this  Ordinance  shall  respectively  have  full  power  to  con- 
struct, maintain,  complete  and  operate  works  and  apparatus 
for  the  production,  sale  and  distribution  of  gas,  water,  or 
electricity  for  the  purpose  of  light,  heat  or  power  or  of  operat- 
ing a  system  of  telephones  as  the  case  may  be  and  may  con- 
struct and  operate  the  same  by  any  means  through,  under, 
along  or  over  sti^rets,  highways,  and  public  places ;  but  subject 
always  to  such  agreement  in  respect  thereof  as  shall  be  made 
betw^een  the  company  and  the  municipal  corporation  \)'ithin 
whose  jurisdiction  the  same  are  sitnnte  and  be  ratified  by  a 
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bylaw  of  the  council  of  such  municipality  ;  and  such  munici- 
pality may  by  agreement  ratified  as  aforesaid  contract  with  any 
such  company  for  the  purchase  of  water,  gas  or  electricity  and 
for  the  purchase  or  renting  of  any  apparatus  connected  with 
the  production,  sale  or  distribution  thereof  for  any  number  of 
years  not  in  the  first  instance  exceeding  ten  years  and  renew 
any  such  contract  from  time  to  time  for  such  period  not  exceed- 
ing ten  years  as  such  council  may  desire;  and  any  such  munici- Exemption 
pality  may  by  bylaw  if  it  shall  see  tit  so  to  do  grant  to  any  such '"''"  taxation 
company  but  only  within  the  limits  of  time  above  mentioned 
exemption  from  taxation  and   the  exclujiive  privilege  of  sup-  KxciuBivc 
plying  water,  gas  or  electricity  for  any  of  the  purposes  afore-  ^  ^  ^^ 
said  within  the  limits  of  the  municipal  corporation.     No.  17  of 
1891-92,  s.  2. 

90*  Every  company  may  sell  and  dispose  of  gas  meters  and  Powers  of 
gas,  water  and  electricity  tittings  of  every  description  for  the*^™^"*®** 
use  of  private  and  public  houses  or  for  any  establishment, 
company  or  corporation  whatsoever  as  well  as  coke,  coal,  tar, 
and  all  and  every  the  products  of  their  works,  refuse  or  resi- 
duum arising  or  to  be  obtained  from  the  materials  used  or 
necessary  for  the  manufacture  of  gas  or  electricity  ;  and  every 
company  may  let  out  to  hire  gas  meters  and  gas,  water  and 
electricity  fittings  of  every  kind  and  description  at  such  rate 
and  rents  as  may  be  agreed  upon  between  the  consumers  and 
tenants  and  such  company.  R.O.  c.  30,  s.  93;  No.  17  of  1891-92, 
s.  4. 

91*  Any  such  company  may  break  up,  dig  and  trench  and  Laving  mains 
use  so  much  and  so  many  of  the  streets,  squares,  high  way  s,  streeu'**' °" 
lanes  and  public  places  of  the  municipality  for  supplying  which 
with  gas,  water  or  electricity  or  either  of  them  the  company 
has  been  incorporated  as  are  necessary  for  laying  the  mains 
and  pipes  to  conduct  the  gas  or  water  or  for  placing  the  wires 
and  connections  to  conduct  the  electricity  from  the  works  of 
the  company  to  the  consumers  or  users  thereof  doing  no  un- 
necessary damage  in  the  premises  and  taking  care  as  far  as 
may  be  to  preserve  a  free  and  uninterrupted  passage  through 
the  said  streets,  squares,  highways,  lanes  and  public  places 
while  the  works  are  in  progress.  R.O.  c.  30,  s.  94  ;  No.  17  of 
1891-92,  s.  4. 

9!S«  When  any  such  company  has  laid  down  mains,  pipes,  comi)anyH 
wires  or  conductors  for  the  supply  of  gas,  water  or  electricity  rJlaniinK 
through  any  of  the  streets,  squares,  or  public  places  of  any  J*}*^"**  *"<^ 
municipality  no  other  person  or  persons,  bodies  politic  or  cor- 
porate shall  without  the  consent  of  puch  company  first  had  and 
obtained  nor  otherwise  than  on  payment  to  such  company  of 
such  compensation  as  may  be  agreed  upon  lay  down  any  pipe. 
wire  or  conductor  for  the  supply  of  gas,  water  pr  electricity 
within  six  feet  of  such  company's  main  pipes,  wires  or  conduc- 
tors' or  if  it  be  impracticable  to  cut  drains  for  such  other  main 
pipes,  wires  or  conductors  at  a  greater  distance  then  as  nearly 
SIX  feet  as  the  circumstances  of  the  case  wnll  admit.    R.O.  c.  30, 
s.  95:  No.  17  of  1891-92,  s  4. 
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HupplyinK 

partBof 

ouildinij^s 

having 

different 

owners  or 

tenants 


9S.  When  there  are  buildings  within  the  municipality  the 
different  parts  whereof  belong  to  different  proprietors  or  are  in 
possession  of  different  tenants  or  lessees  the  company  may  carry 
pipes,  wires  or  conductors  to  any  part  of  any  building  so  situate 
passintT  over  the  property  of  one  or  more  proprietors  or  in  the 
possession  of  one  or  more  tenants  to  convey  the  gae,  water  or 
electricity  to  the  property  of  another  or  in  the  possession  of 
another  and  such  pipes,  wires  or  conductors  shall  be  carried 
up  and  attached  to  the  outside  of  the  building.  R.O.  c.  30,  s. 
96  ;  No.  17  of  1891-92,  s.  4. 


Breaking  up        94.  The  Company  may  also  break  up  and  uplift  all  passages 
paswiges,  etc.   (jq^jj^q^  ^q  neighbouring  proprietors  or  tenants  and  dig  or  cut 

trenches  therein  for  the  purpose  of  laying  down  pipes,  wires  or 
conductors  or  taking  up  or  repairing  the  same  doing  as  little 
damage  as  may  be  in  the  execution  of  the  powers  granted  by 
this  Ordinance.     R.O.  c.  30,  s.  97 ;  No.  17  of  1891-92.  s.  4. 

Compensation  95«  Every  company  .shall  make  satisfaction  to  the  owners  or 
proprietors  of  buildings  or  other  property  or  to  the  public  for 
all  damages  by  them  sustained  in  or  by  the  execution  of  all  or 
any  of  the  said  powers  subject  to  which  provisions  this  Ordi- 
nance shall  be  sufficient  to  indemnify  every  such  company  and 
their  servants,  and  those  by  them  employed,  for  what  they  or 
any  of  them  do  in  pursuance  of  the  powers  hereby  granted. 

(2)  Every  person  claiming  compensation  from  the  company 
under  this  section  shall  proceed  by  originating  summons  in  the 
judicial  district  in  which  the  damages  are  alleged  to  have  been 
committed.     R.O.  c.  30,  s.  98  ;  No,  17  of  1891-92,  s.  5. 


l*r(>cedure 


Location  of 
works 


Limitation  of 
powers  of 
company 


l*rivllt'ges 
of  other 
(*oin)Minics 


Individual 
rights 


96.  Every  such  company  shall  construct  and  locate  their 
gas  works,  water  works  or  electric  or  telephone  system  and  all 
apparatus  and  appurtenances  thereto  belonging  or  appertaining 
or  therewith  connected  and  wheresoever  situated  so  as  not  to 
endanger  the  public  health  or  safety.  R.O.  c.  30,  s.  99;  No.  17 
of  1891-92,8.  4. 

97*  Nothing  contained  in  this  Ordinance  shall  authorise  any 
such  company  or  any  person  acting  under  the  authority  of  the 
same  to  take,  use  or  injure  for  the  purposes  of  the  company 
any  house  or  other  building  or  any  land  used  or  set  apart  as  a 
garden,  orchard,  yard,  park,  paddock,  plantation,  planted  walk 
or  avenue  to  a  house,  or  nursery  ground  for  trees,  or  to  convey 
from  the  premises  of  any  person  any  water  already  appropri- 
ated and  necessary  for  his  domestic  uses  without  the  consent 
in  writing  of  the  owner  or  owners  thereof  first  had  and  ob- 
tained.    R  O.  c.  30,  s.  lOO 

98.  Nothing  in  this  Ordinance  shall  authorise  any  company 
estaVilished  under  it  to  interfere  with  or  infringe  upon  any  ex- 
clusive privilege  granted  to  any  other  company.  R.O.  c.  30,  s. 
101. 

99.  Nothing  in  this  Ordinance  contained  shall  prevent  any 
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person  from  constructing  any  works  for  the  supply  of  gas  or 
water  to  his  own  premises.     R.O.  c.  30,  s.  102. 

100*  Neither  the  service  nor  the  connecting  pipes,  wires  or  Exemption 
conductors  of  the  company,  nor  any  meters,  lustres,  lamps, a^dseizure** 
pipes,  gas  fittings,  electricity  fittings,  or  any  other  property  of 
any  kind  whatsoever  of  the  company  shall  be  subject  to  or 
liable  for  rent  nor  liable  to  be  seized  or  attached  in  any  way 
by  the  possessor  or  owner  of  the  premises  wherein  the  same 
may  be  nor  be  in  any  way  whatsoever  liable  to  any  person  for 
the  debt  of  any  person  to  and  for  whose  use  or  the  use  of 
whose  house  or  building  the  same  may  be  supplied  by  the 
company  notwithstanding  the  actual  or  apparent  possession 
thereof  by  such  person.  R.O.  c.  30,  s.  103 ;  No.  17  of  1891-92, 
s.  4. 

PROHIBITIONS   AND   PENALTIES. 

101  •  If  any  person  supplied  by  the  company  with  gas,  Nonpayment 
water  or  electricity  neglects  to  pay  the  rent,  rate  or  charge  due  °'  ™*^-  ®*^- 
to  the  company  at  any  of  the  times  fixed  for  the  payment 
thereof  the  company  or  anyone  acting  under  its  authority  on 
giving  forty-eight  hours*  previous  notice  to  the  person  supplied 
may  stop  the  supply  of  gas,  water  or  electricity  from  entering 
or  being  supplied  to  the  premises  of  the  person  in  arrear  as 
aforesaid  by  cutting  off  the  service  pipe  or  pipes,  wires  or  con- 
ductors or  by  such  other  means  as  the  company  or  its  officers 
see  fit  and  may  recover  the  rent  or  charge  due  up  to  such  time 
together  with  the  expense  of  cutting  off  the  gas,  water  or 
electricity  as  the  case  may  be,  in  any  competent  court  not- 
withstanding any  contract  to  furnish  for  a  longer  time.  R.O. 
c.  30.  s.  104 ;  No.  17  of  1891-92.  s.  4. 

lOS*  In  all  cases  where  the  company  may  lawfully  cut  ofFfintryof 
and  take  away  the  supply  of  gas,  water  or  electricity  from  any  emp^o^^es* 
house,  building  or  premises  the  company,  their  agents  or  their  o' co™P»ny 
workmen  upon  giving  forty-eight  hours*  previous  notice  to  the 
person  in  chargp  or  the  occupier  mpy  enter  into  the  house, 
building  or  premises  between  the  hours  of  nine  o'clock  in  the 
forenoon  and  five  o'clock  in  the  afternoon  making  as  little 
disturbance  and  inconvenience  as  possible  and  may  remove 
and  take  away  any  pipe,  meter,  cock,  branch,  lamp,  fitting  or 
apparatus  the  property  of  and  belonging  to  the  company  and 
any  servant  duly  authorised  by  the  company  may  between  the 
hours  aforesaid  enter  any  house  into  which  gas,  water  or 
electricity  have  been  taken  or  supplied  for  the  purpose  of 
repairing  and  making  good  any  such  house,  building  or  pre- 
mises or  for  the  purpose  of  examining  any  meter,  pipe,  appa- 
ratus or  fitting  belonging  to  the  company  or  used  for  their  gas, 
water  or  electricity  and  if  any  person  refuses  to  permit  or  does 
not  permit  the  servants  and  officers  of  the  company  to  enter 
and  perform  the  acts  aforesaid  the  person  so  refusing  or  ob- 
structing shall  incur  a  penalty  to  the  company,  for  every  such 
offence,  of  $20  and  a  further  penalty  of  $4  for  every  day  during 
which  such  refusal  or  obstruction  continues,  to  be  recovered 
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with  costs  as  hereinafter  provided.     R.O.  c.  30,  s.  105 ;  No.  17 
of  1891-92,  8.  4. 

Removal  of  I  OS.  Where  any  customer  discontinues  the  use  of  the  gas, 

where^serWce  0^  other  means  of  lighting,  or  heating  or  water  or  electricity 
discontinued  furnished  or  supplied  by  a  company  incorporated  under  this 
Ordinance  or  the  company  lawfully  refuses  to  continue  any 
longer  to  supply  the  same,  the  officers  and  servants  of  the 
company  may  at  all  reasonable  times  enter  the  premises  in  or 
upon  which  such  customer  was  supplied  with  gas,  or  other 
means  of  lighting  or  heating,  or  water  or  electricity  for  the 
purpose  of  removing  therefrom  any  fittings,  machines,  appa- 
ratus, meters,  pipes,  wires,  conductors  or  other  things,  being  the 
property  of  the  company,  in  or  upon  such  premises  and  may 
remove  the  same  therefrom  doing  no  unnecessary  damage. 
R.O.  c.  30,  s.  106  ;  No.  17  of  1891-92,  s.  4. 


ARBITRATIONS.  , 

Expropriation  |04«  If  it  is  found  necessary  or  deemed  proper  to  conduct 
any  of  the  pipes,  wires  or  conductors  or  to  carry  any  of  the 
works  of  the  company  through  the  lands  of  any  person  lying 
within  or  within  ten  miles  of  the  municipality  for  supplying 
which  the  company  is  incorporated  and  the  consent  of  such 
Appointment  pcrson  Cannot  be  obtained  for  that  purpose  the  company  may 
of  arbitrators  ^j^^  qj.  ^g^  ^j^^  |^jj^  required  and  nominate  and  appoint  a 

disinterested  person  and  the  owner  or  owners  of  the  land 
taken  or  damaged  may  nominate  and  appoint  another,  which 
two  persons  so  appointed  shall  nominate  and  appoint  a  third 
person  and  the  said  three  persons  shall  act  as  arbitrators  in  the 
matter  between  the  company  and  the  owner  or  owners  of  the 
property. 

(2)  Nothing  in  this  section  shall  authorise  the  company  to 
take  or  use  any  house,  land  or  property  in  contravention  of 
section  97  of  this  Ordinance.  R.O.  c.  30,  s.  108 ;  No.  17  of 
1891-92,  8.  4;  No.  38  of  1897,  s.  34  (15,  16). 


Powers  and 
dutieR  of 
arbitratorK 


Payment 
of  award 


105«  The  said  arbitrators  shall  examine  all  witnesses  and 
administer  all  necessary  oaths  or  declarations  to  them  and  the 
said  arbitrators  or  a  majority  of  them  shall  award,  determine 
and  adjudge  what  sum  or  sums  of  moneys  respectively  shall 
be  paid  to  the  owner  or  owners  of  the  property  so  taken  or 
damaged  by  the  company,     R.O.  c.  30,  s.  109. 

106*  The  sum  or  sums  of  money  so  awarded  shall  be  paid 
within  three  months  after  the  date  of  the  award  and  in  default 
of  such  payment  the  owner  or  owners  may  resume  the  posses- 
sion of  his  property  with  all  the  rights  appertaining  thereto 
but  the  company  shall  be  held  liable  to  such  owner  for  any 
damage  it  may  have  done  to  the  property.  R.O.  c.  30,  s.  110; 
No.  38  of  1897,  8.  34(17). 

Failure  to  1 01.  In  the  event  of  the  company  or  the  owner  of  such  pro- 

arSttrator       pertv  failing  to  appoint  an  arbitrator  after  eight  davs'  notice 
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from  one  of  the  said  parties  to  the  other  or  of  the  said  two 
arbitrators  failing  to  appoint  a  third,  the  judge  of  the  Supreme 
Court  usually  exercising  jurisdiction  in  the  judicial  district 
within  which  the  said  property  lies  may  appoint  a  third  arbi- 
trator and  the  decision  of  the  said  three  arbitrators  or  a  ma- 
jority of  them  shall  be  binding  on  .all  parties  concerned.  R.O. 
c.  30,  s.  111. 

ENFORCEMENT   OF   PENALTIES. 

108«  Unless  otherwise  herein  provided  proceedings  for  fines,  Proceedings 
penalties  and  forfeitures  imposed  by  this  Ordinance  may  be  °''p®"* 
taken  by  the  company  or  by  any  person  whose  property  is  in- 
jured, to  and  for  the  use  of  the  company  or  such  person,  either 
in  the  manner  hereinbefore  directed  or  before  a  justice  of  the 
peace  in  a  summary  way.     R.O.  c.  30,  s.  107. 

FEES  FOR  LETTERS  PATENT. 

109.  In  addition  to  the  cost  of  all  necessary  advertising  in  Fees  on  laaue 
the  official  gazette  of  the  Territories  the  following  fees  shall  patent 
be  paid  on  application  for  letters  patent  of  incorporation  and 
supplementary  letters  patent  under  this  Ordinance : 

1.  When  the  capital  stock  of  the  company  is  S400,000  and 
upwards  the  fee  to  be  S200 ; 

2.  When  the  capital  stock  of  the  company  is  $200,000  and 
upwards  and  under  $400,000  the  fee  to  be  $150 ; 

3.  When  the  capital  stock  of  the  company  is  $100,000  and 
upwards  and  under  $200,000  the  fee  to  be  $100  ; 

4.  When  the  capital  stock  of  the  company  is  $50,000  and 
upwards  and  under  $100,000  the  fee  to  be  $50 ; 

5.  When  the  capital  stock  of  the  company  is  $40,000  and 
upwards  and  under  $50,000  the  fee  to  be  $40  ; 

6.  W^hen  the  capital  stock  of  the  company  is  over  $10,000 
and  under  $40,000  the  fee  to  be  $30 ; 

7.  And  when  the  capital  stock  of  the  company  is  $10,000  or 
under  the  fee  to  be  $20 ; 

8.  On  application  for  supplementary  letters  patent  the  fees 
to  be  one  half  of  that  charged  on  the  original  letters  patent. 
R.O.  c.  30,  s.  113  ;  No.  38  of  1897,  s.  34(19). 


SCHEDULE 
FORM  A. 

{Section  15). 

Public  notice  is  hereby  given  that  under  The  Companies' 
Ordinance  letters  patent  have  been  issued  under  the  seal  of 
the  North- West  Territories  bearing  date  the  day  of 
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incorporating  (here  state  name,  addrm 
and  callivg  of  each  corporator  named  in  the  letters  patent), 
for  the  purpose  of  {here  state  the  undertaking  of  the  company 
as  set  forth  in  the  letters  patent)  by  the  name  of  (here  state  the 
name  of  the  company  as  in  the  letters  patent)  with  a  capital 
•     stock  of  dollars  divided  into  shares 

of  dollars. 

Dated  at  Regina  this  day  of  1 

A,  jB., 
Territorial  secretary. 


FORM  B. 

(Section  SO,) 

Public  notice  is  hereby  given  that  under  The  Companies 
Ordinance  supplementary  letters  patent  have  been  issued  un- 
der the  seal  of  the  North- West  Territories  bearing  date  the 

day  of  ,  whereby 

the  undertaking  of  the  (here  insert  name  of  the  company)  has 
been  extended  to  include  (here  set  out  the  other  purpose  or  ob- 
jects mentioned  in  the  supplementary  letters  patent). 

Dated  at  Regina  this  day  of  1 

A.  A, 
Territorial  Secretary. 


FORM  C. 

(Section.  £7,) 


I 


Public  notice  is  hereby  given  that  under  The  Companies 
Ordi'.xance  supplementary  letters  patent  have  been  issued  un- 
der the  seal  of  the  North- West  Territories   bearing  date  the 

day  of  ,  whereby  th^ 

total  capital  stock  of  (here  state  the  name  of  the  company)  w 
increase vl  (or  reduced  as  the  case  may  be)  from 
dollars  to  dollars. 

Dated  at  Regina  this  day  of  1 

A,£., 
Territorial  secretary. 
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CHAPTER   62. 

An   Ordinance    to  Authorise   the   Changing   of   the 
Names   of  Incorporated    Companies. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

I.  When  any  incorporated  company  within  the  legislative  Lieut. Gov.  in 
authority    of   the   Legislative    Assembly    of    the    Territeries  ^^"^^  ™^e 
whether  incorporated  under  a  special  or  a  general  Ordinance  ©' conip*"^ 
is  desirous  of  changing  its  name  the  Lieutenant  Governor  in 
Council  upon  being  satisfied  that  the  company  is  in  a  solvent 
condition,  that  the  change  desired  is   not  for  any  improper 
purpose  and  is  not  otherwise  objectionable  and  that  the  notice 
hereafter  provided  for  has  been  duly  given  may  by  Order  in 
Council  change  the  name  of  the  company  to  some  other  name 
set  forth  in  the  said  Order.     No.  31  of  1897,  s.  1. 

%•  The  company  shall  give  by  notice  published  in  two  con- Publication 
secutive  issues  of   The  North- Went  Territories  G^^^c^^- and  inappu^tlonto 
two  insertions  of  some  other  newspaper  publiahed  in  or  near  c*^*"*?®  "*™® 
the  locality  in  which  the  operations  of  the  company  are  carried 
on  during  the  time  within  which  such  notice  is  appearing  in 
tlie  said  gazette,  notice  of  the  intention  to  apply  for  the  change 
name  and  shall  state  the  name  proposed  to  be  adopted.     No. 
31  of  1897,  s.  2. 

3*  In  case  the  proposed  new  name  is  considered  objection- Lieut.  Gov.  in 
able  the  Lieutenant  Governor  in  Council  may  if  he  thinks  fit  change^  ™**^ 
change  the  name  of  the  company  to  some  other  unobjectionable  p^'^p®^'*^  "'^™® 
name  without  requiring  any  further  notice  to  be  given.     No. 
81  of  1897,  8.  8. 

4.  Such   change   shall    be   conclusively  established  by  the  Notice  in 
insertion  in   The  North-West  Territmies  Gazette  of  a  notice gfcliaDge*^' 
thereof  by  the  Territorial  secretary  for  which  a  fee  of  $5  shall  o' name 
be  payable  to  the  Queen's  Printer.     No.  31  of  1897,  s.  4. 

5«  No  contract  or  engagement  entered  into  by  or  with   the  No  contract, 
company  and  no  liability  incurred  by  it  shall  be  affected  bySyci^ge*^ 
the  change  of  name ;  and  all  suits  commenced  by  or  against 
the  company  prior  to  the  change  of  name  may  be  proceeded 
with   against  or  by  the  company  under  its  former  name.     No. 
31  of  1897.  s.  5. 
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CHAPTER  63. 

An   Ordinance  respecting  Foreign   Corporations. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  tiue  !•  This  Ordinance  may  be  cited  as  "  Tlie  foreign  Companies 

Ordinance,"     No.  32  of  1897,  s.  1. 


Corporations 
to  obtain 
license  before 
doinff  business 


Certain 
documents  to 
be  filed  with 
Territorial 
secretanr 


Power  of 
attorney 


Evidence 
of  license 


Annual 
statement  to 
be  furnished 


FOREIGN   COMPANIES,  LICENSES,  STATEMENTS,   ETC. 

%•  Any  company,  institution  or  corporation  incorporated 
otherwise  than  by  or  under  the  authority  of  an  Ordinance  of 
the  Territories  or  an  Act  of  the  Parliament  of  Canada  desiring 
to  carry  on  any  of  its  business  within  the  Territories  may 
(through  the  Territorial  secretary)  petition  the  Lieutenant  Go- 
vernor in  Council  for  a  license  so  to  do  and  the  Lieutenant 
Governor  in  Council  may  thereupon  authorise  such  company, 
institution  or  coi*poration  to  use,  exercise  or  enjoy  any  powers, 
privileges  and  rights  set  forth  in  the  said  license. 

(2)  No  such  license  shall  be  issued  until  such  company,  in- 
stitution or  corporation  has  deposited  in  the  office  of  the  Terri- 
torial secretary  a  true  copy  of  the  Act,  chart-ir  or  other  instru- 
ment incorporating  the  compixny,  institution  or  corporation 
verified  in  the  manner  which  may  be  satisfactory  to  the 
Lieutenant  Governor  in  Council  together  with  a  duly  executed 
power  of  attorney  empowering  some  person  therein  named  and 
residing  in  the  Territories  to  act  as  its  attorney  and  to  sue  and 
be  sued,  plead  or  be  impleaded  in  any  court  and  generally  on 
behalf  of  such  company,  institution  or  corporation  and  within 
the  said  Territories  to  accept  service  of  process  and  to  receive 
all  notices  and  for  the  purposes  aforesaid  to  do  all  acts  and  to 
execute  all  deeds  and  other  instruments  relating  to  the  matters 
within  the  scope  of  the  power  of  attorney  ;  and  such  company, 
institution  or  corporation  may  from  time  to  time  by  a  new  or 
other  power  of  attorney  executed  and  deposited  as  aforesaid 
appoint  another  attorney  within  the  Territories  for  the  pur- 
poses aforesaid  to  replace  the  attorney  formerly  appointed ; 
and  notice  of  the  granting  of  such  license  shall  be  given  forth- 
with by  the  Territorial  secretary  in  the  official  gazette. 

(3)  The  license  or  any  exemplification  thereof  under  the  seal 
of  the  Territories  shall  be  sufficient  evidence  in  any  proceeding 
in  any  court  of  the  Territories  of  the  due  licensing  of  the  com- 
pany, institution  or  corporation  as  aforesaid. 

(4)  A  company,  institution  or  corporation  licensed  under 
this  section  shall  on  or  before  the  thirtv-first  dav  of  January 
in  every  vear  during  the  continuance  of  such  license  make  a 
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statement  to  the  Territorial  secretary  verified  by  affidavit  con- 
taining, as  of  the  thirty-first  day  of  December  preceding,  a 
summary  of  the  following  particulars : 

(a)  The   corporate   name   of  the  company,  institution  or 

corporation ; 

(b)  The  manner  in  which  the  company,  institution  or  cor- 

poration is  incorporated ; 

(c)  The  place  where  the  head  oflice  of  the  company,  in- 

stitution or  corporation  is  situated ; 

(d)  The  place  or  places  where  or  from  which  the  under- 

taking of  the  company,  institution  or  corporation  is 
carried  on  ; 

(e)  The  name,  residence  and   post  ofiice  address  of  the 

president,  the  secretary  and  the  treasurer  of  the  com- 
pany, institution  or  corporation ; 

(t)  The  name,  residence  and  post  oflBce  address  of  each  of 
the  directors  of  the  company,  institution  or  corpora- 
tion; 

(g)  The  date  upon  which  the  last  annual  meeting  of  the 
company,  institution  or  corporation  was  held  ; 

(A)  The  amount  of  the  capital  of  the  company,  institution 
or  corporation  and  the  number  of  shares  into  which  it 
is  divided  ; 

(i)  The  number  of  shares  subscribed  for  and  allotted  ; 

(j)  The  amount  of  stock  (if  any)  issued  free  from  call ;  if 
none  is  so  issued  the  fact  to  be  stated  ; 

(k)  The  amount  issued  subject  to  call ; 

(l)  The  number  of  calls  made  on  each  share  ; 

(m)  The  total  amount  of  calls  received  ; 

(n)  The  total  amount  of  calls  unpaid  ; 

(o)  The  total  amount  of  shares  forfeited  ; 

(p)  The  total  amount  of  shares  which  have  never  been 
allotted  or  subscribed  for  ; 

(q)  The  total  amount  for  which  shareholders  of  the  com- 
pany, institution  or  corporation  are  liable  in  respect 
of  the  unpaid  stock  held  by  them ; 

(r)  In  a  concise  form  any  further  information  respecting 
the  afikirs  of  the  company,  institution  or  corporation 
as  the  directors  may  consider  expedient ; 

(5)  The  summary  in  the  next  preceding  subsection  men- summary  t« 
tioned  shall  be  verified  by  the  afiiHavit  of  the  president  and  ^  verified 
secretary  and  if  there  is  no  president  or  he  is  unable  to  make 
the  same  by  the  aflSdavit  of  the  secretary  and  one  of  the  di- 
rectors and  if  there  is  no  secretary  or  he  is  unable  to  make 
such  affidavit  by  the  affidavit  of  the  president  and  one  of  the 
directors  and  if  there  is  neither  a  president  or  secretary  or  they 
are  both  unable  to  make  such  affidavit,  by  the  affidavit  of  two 
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of  the  directors  and  if  the  president  or  secretary  does  not 
make  or  join  in  the  affidavit  the  reason  therefor  shall  be  stated 
in  the  substituted  affidavit. 

Penalty  for  (^)  Any  company,  institution  or  corporation  making  default 

defftuit  jjj  complying  v^rith  the  provisions  of  this  section  shall  be  liable 

to  a  penalty  of  $20  for  each  and  every  day  during  which  de- 
fault continues  ;  and  every  director,  manager,  secretary,  agent, 
traveller  or  salesman  of  such  company,  institution  or  corponi- 
tion  who  transacts  within  the  Territories  any  business  what- 
ever for  such  company,  institution  or  corporation  shall,  for  each 
day  upon  which  he  so  transacts  such  business,  on  summary  con- 
viction thereof  before  a  justice  of  the  peace  incur  a  penalty  of 
$20. 

Lieutenant  (7)  The  Lieutenant  Governor  in  Council  may  by  Order  (a 

Coun^may    ^^tice  of  which  shall  be  published  by  the  Territorial  secretary 
suspend  or      in  the  official  gazette  or  otherwise  a«  i»ay  be  prescribed  in  the 

revoke  license       *  t  r\    i      \  i  i  j  i  11  i  -j 

said  Order)  suspend  or  revoke  and  make  null  and  void  any 
license  granted  under  this  section  to  any  company,  institution 
or  corporation  which  refuses  or  fails  to  comply  with  any  of  the 
provisions  of  this  section  and  (notwithstanding  such  suspension 
or  revocation)  the  rights  of  creditors  of  the  company,  institu- 
tion or  corporation  shall  remain  as  at  the  time  of  such  suspen- 
sion or  revocation.     No.  32  of  1897,  s.  3 ;  No.  40  of  1898,  s.  8. 

Amount  of  3.  Every  company,  institution  or  corporation  licensed  under 

JS^pftafto        ^^^®  Ordinance  shall  have  written  or  printed  on  its  prospectuses, 
appear  on        noticcs,  advertisements  and  other  official  publications  and  in  all 

all aociinient«   1  mi        i«  1      •  •  j  •    j.       i?  j.i  •      x»i.    a* 

bills  of  parcels,  invoices  and  receipts  01  the  company,  institution 
or  corporation  immediately  after  or  under  the  name  of  such 
company,  institution  or  corporation  the  amount  of  its  paid  up 
capital  and  every  such  company,  institution  or  corporation 
which  refuses  or  neglects  to  comply  with  this  section  shall  be 
liable  to  a  penalty  not  exceeding  $20  for  each  such  oflfence ;  and 
every  director,  manager  or  agent  of  any  company,  institution  or 
corporation  who  knowingly  authorises  or  permits  such  default 
shall  on  summary  conviction  thereof  be  liable  to  the  like  pen- 
alty.     No.  32  of  1897.  s.  4  ;  No.  40  of  1898,  3.  8. 
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CHAPTER  64. 

An   Ordinance   respecting   Mining   Companies. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Any  company  incorporated  by  letters  patent  under  T^Ac  Disposition 
Companua'  Ordinance  for  mining  purposes  may  from  time  to  °'  ^**^^ 
time  dispose  of  shares  and  stock  at  such  times  to  such  persons 
and  on  such  terms  and  conditions  and  at  such  premium  or  dis- 
count or  in  such  manner  as  the  directors  think  advantageous  to 
the  company ;  provided  however  that  no  bylaw  for  the  reduc- 
tion or  sale  of  stock  at  any  greater  discount  or  at  any  less 
premium  than  what  has  been  previously  authorised  at  the 
general  meeting  of  the  shareholders  shall  be  valid  or  acted 
upon  until  the  same  has  been  confirmed  at  a  general  meeting. 
No.  33  of  1897,  s.  1. 

%•  Where  application  is  hereafter  made  to  the  Lieutenant  Limitation  of 
Governor  in  Council  for  the  incorporation  by  letters  patent  fiabUit?  ^" 
under  said  Ordinance  of  any  company  for  mining  purposes, 
such  letters  patent  may  if  the  petition  of  the  applicants  so  re- 
qtiires  contain  a  provision  that  no  liability  beyond  the  amount 
actually  paid  upon  stock  in  such  company  by  the  subscribers 
thereto  or  the  holders  thereof  shall  attach  to  such  subscriber 
or  holder.     No,  33  of  1897,  s.  2. 

3*  Where  letters  patent  incoi  porating  any  such  company  Certificates 
have  been  issued  containing  the  provision  mentioned  in  section  to  contain^ ***^ 
2  of  this  Ordinance  every  certificate  of  stock  issued  by  the 
company  shall  bear  upon  the  face  thereof  distinctly  written  or 
printed  in  red  ink  after  the  name  of  the  company  the  words 
**  Issued  under  section  2  of  j4n  Ordinance  respecting  Mining 
Companies  and  non -assessable."  Where  such  stock  is  issued 
subject  to  further  assessments  the  word  "assessable  "  or  if  not 
subject  to  further  assessments  the  word  "non-assessable"  shall 
be  used  on  such  certificate  as  the  case  may  be.  No.  33  of 
1897,  8.  3. 

4.  Every  mining  company  the  charter  of  which  contains  the  "Nonperaonai 
said  provision  shall  have  written  or  printed  on  its  charter,  app^r^on^** 
prospectuses,  stock  certificates,   bonds,  contracts,   agreements,  f^^^^^^^ 
notices,  advertisements  and  other  official  publications  and  in  company 
all  bills  of  exchange,  promissory  notes,  indorsements,  cheques 
and  orders  for  money  or  goods  purporting  to  be  signed  by  or 
on  behalf  of  the  company  and  in  all  bills  of  parcels,  invoices 
and  receipts  of  the  company  immediately  after  or  under  the 
name  of  such  company  and  shall  have  tngraved  upon  its  seal 
the  words  "non  personal   liabilHy;"  and  every  such  company 
which  refuses  or  neglects  to  comply  with  this  section  shall  on 
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summary  conviction  thereof  incur  a  penalty  of  $20  for  each 
day  during  which  such  words  are  not  so  kept  written  or  printed; 
and  every  director  and  manager  of  the  company  who  know- 
ingly and  wilfully  authorises  or  permits  such  default  shall  on 
summary  conviction  thereof  be  liable  to  the  like  penalty.  No. 
US  of  1897,  s.  4. 

5«  In  the  event  of  any  call  or  calls  on  stock  in  a  company 
so  incorporated  remaining  unpaid  by  the  subscriber  thereto  or 
holder  thereof  for  a  period  of  sixty  days  after  notice  and  de- 
mand of  payment  such  stock  may  be  declared  to  be  in  df*fault 
and  the  secretary  of  the  company  may  advertise  such  stock  for 
sale  at  public  auction  to  the  highest  bidder  for  cash  by  giving 
notice  of  such  sale  in  some  newspaper  published  at  the  place 
where  the  principal  office  of  the  company  is  situated  or  in  case 
no  newspaper  is  published  thereat  then  in  a  newspaper  pub- 
lished in  the  nearest  place  to  said  office  for  a  period  of  one 
month ;  and  said  notice  shall  contain  the  number  of  the  certifi- 
cate or  certificates  of  such  stock  and  the  number  of  shares,  the 
amount  of  the  assessment  due  and  unpaid  and  the  time  and 
place  of  sah- ;  and  in  addition  to  the  publication  of  the  notice 
aforesaid  notice  shall  be  personally  served  upon  such  stock- 
holder by  registered  letter  mailed  to  his  last  known  address ; 
and  if  the  subscriber  or  holder  of  such  stock  shall  fail  to  pay 
the  amount  due  on  such  stock  with  interest  upon  the  same  and 
cost  of  advertising  before  the  time  fixed  for  such  sale  the 
secretary  shall  proceed  to  sell  the  same  or  such  portion  thereof 
as  shall  suffice  to  pay  such  assessment  together  with  interest 
and  cost  of  advertising  : 

Provided  that  if  the  price  of  the  stock  so  sold  exceed  the 
amount  due  with  interest  and  costs  thereon,  the  excess  thereof 
shall  be  paid  to  the  defaulting  stockholder.  No.  33  of  1897,  s.  5. 

6*  No  shareholder  or  subscriber  for  stock  in  any  company 
so  incorporated  shall  be  personally  liable  for  non  payment  of 
any  calls  made  upon  his  stock  beyond  the  forfeiture  and  sale, 
in  the  event  of  non  payment  of  such  calls  of  the  amount  if 
any  already  paid  on  the  stock  held  or  subscribed  for  nor  shall 
such  shareholder  or  subscriber  be  personally  liable  for  any 
debt  contracted  by  the  company  or  for  any  sum  payable  by  the 
company  beyond  the  amount  if  any  paid  by  him  upon  such 
stock.     No.  33  of  1897,  s.  6. 

1.  Section  8  of  The  Companies  Ordinance  as  well  as  all 
other  parts  of  such  Ordinance  t^nd  of  other  Ordinances  as  are 
not  inconsistent  with  this  Ordinance  shall  apply  to  mining 
companies.     No.  33  of  1897,  ss.  7,  8. 
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CHAPTER  65. 

An  Ordinance  respecting  the  Manufacture  of  Butter 

and  Cheese. 

rpHE  Lieutenant  Governor  by  and  with  the  advice  and  cou- 
JL      sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This    Ordinance    may   be  cited  as    *'  Tlie    Dairyniea*8  short  title 
Ordinancer     No.  38  of  1897.  s.  35  (1). 

PART  L 

ASSOCIATIONS  FOR  MANUFACTURE   OF   BUTTER   AND   CHEESE. 

%•  Any  five  or  more  persons  who  desire  to  associate  them- Mode  of 
selves  together  for  the  purpose  of  manufacturing  butter  or  "^^^p<*™'®" 
cheese  or  providing  cold  storage  for  the  safe  keeping  therein 
of  any  farm  product  may  make,  sign  and  acknowledge  before 
any  person  empowered  to  administer  oaths  or  affidavits  to  be 
used  in  the  Supreme  Court  of  the  Territories  and  tile  in  the 
office  of  the  Territorial  secretary  a  declaration  in  writing  in 
form  A  in  the  schedule  hereto  or  to  the  same  effect  and  such 
declaration  shall  state  the  name  of  one  of  the  persons  signing 
the  same  as  having  been  appointed  provisional  secretary  of  the 
association.     No.  13  of  1889,  s.  1  ;  No.  38  of  1897,  s.  35  (2). 


3«  No  association  under  this  part  shall  be  incorporated  un- Restriction  as 

to  name  c' 
company 


der  a  name  identical  with  that  by  which  any  other  existing  ^*'°*"*®*'' 


association  has  been  registered  or  so  nearly  resembling/  such 
name  as  to  be  likely  to  deceive  the  public.   No.  13  of  1889,  s.  8. 

4.  Any  declaration  so  to  be  filed  shall  designate  any  one  or  Places  of 
more  places  in  the  Territories  where  business  is  to  be  carried  be  stat^^* 
on.     No.  13  of  1889,  s.  9. 

5.  Upon  the  filing  of  the  declaration  the  members  of  thecon>orat* 
association  shall  become  a  body  corporate  by  the  name  therein  p°^'®™ 
described  with  power  to  purchase,  hold,  pledge  or  mortgage 

such  lands  as  are  required  for  the  convenient  management  of 

their  business,  with  full  power  to  do  all  necessary  a^cts  and 

enter  into  all  necessary  contracts  for  the  purpose  of  managing 

and    conducting   their  said  business  but  no  such  declaration  At  least  $iooo 

shall  be  filed  unless  shares  to  the  extent  of  $1,000  have   been  JJJbSjribed 

subscribed  by  the  persons  sierning  such  declaration  and  evidence 

of  such  subscription  shall  be  filed  with  such  declaration  by 

statutory  declaration  of  the  provisional  secretary  in  form  B  in 

the  schedule  hereto  showing  what  amounts  have  been  taken  by 

the  subscribers  respectively  and  what  amounts  have  been  paid 
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declaration 


Rules  of 
association 


Amendment 
of  rules 


Hooks 


on  account  of  their  respective  subscriptions  and  whether  in 
cash  or  otherwise.     No.  13  of  1889,  s.  2  ;  No.  6  of  1890,  s.  1. 

6.  The  Territorial  secretary  shall  indorse  on  a  copy  of  the 
said  declaration  if  sent  or  delivered  to  him  for  that  purpose  a 
certificate  of  the  original  having  been  filed  in  his  office  with 
the  date  of  filinsf  and  every  such  declaration  with  such  certifi- 
cate signed  by  the  Territorial  secretary  shall  be  prima  Jade 
evidence  of  the  iejc\&  stated  therein  and  of  the  incorporation 
of  the  association.  No.  13  of  1889.  s.  3;  No.  38  of  1897,8.  35  (3). 

!•  Within  one  month  after  the  filing  of  such  declaration  as 
aforesaid  a  meeting  of  the  members  of  the  association  shall  be 
called  by  notice  to  oe  mailed  or  delivered  to  each  member  by 
the  provisional  secretary  at  least  ten  days  before  the  day  of 
meeting  and  at  such  meeting  or  at  any  adjournment  thereof 
the  members  of  the  association  shall  agree  upon  and  frame  a 
set  of  rules  for  the  regulation  and  management  of  the  associa- 
tion which  may  declare  and  provide  among  other  things : 

1.  The  amount  of  the  whole  capital  stock  of  the  company  if 
it  is  to  be  limited  and  the  amount  of  each  share  ; 

2.  The  highest  number  of  shares  which  may  be  allotted  to 
any  one  person  ; 

3.  The  mode  and  terms  of  payment  of  shares  and  the  man- 
ner of  making  calls  thereon  and  the  mode  and  conditions  of 
the  transfer  of  the  shares  ; 

4.  The  conditions  on  which  new  members  may  be  admitted  ; 

5.  A  mode  of  convening  general  and  special  meetings  ; 

6.  Provision  for  audit  of  accounts  ; 

7.  The  appointment  of  directors  and  other  officers  and  their 
respective  duties  and  a  provision  for  filling  vacancies  caused  by 
death,  resignation  or  other  causes  and  a  copy  of  all  such  rules 
signed  by  the  secretary,  shall  forthwith  be  tiled  in  the  office  of 
the  Territorial  secretary  with  a  statutory  declaration  by  the 
secretary  that  the  same  is  a  true  copy  of  the  rules  adopted 
and  such  rules  shall  not  take  .effect  until  filed  as  aforesaid,  and 
they  shall  be  framed  and  filed  before  the  association  shall  carr^' 
on  any  operations.  No.  13  of  1889,  s.  4 ;  No.  38  of  1897, 8.35  (4). 

8.  All  rules  made  by  any  association  formed  under  this  part 
may  be  repealed,  altered  or  amended  or  new  rules  may  be  made 
at  a  regular  meeting  called  for  that  purpose: 

Provided  no  new  or  amended  lules  shall  have  any  force  or 
effect  until  a  copy  verified  by  statutory  declaration  of  the 
president  or  other  head  oflScer  or  of  the  secretary  of  the  associ- 
ation to  be  a  true  copy  of  such  new  or  amended  rules  passed 
by  the  association  at  a  meeting  specially  called  as  aforesaid 
has  been  filed  in  the  oflSce  of  the  Territorial  secretary.  No.  13 
of  1889,  s.  5  ;  No.  6  of  1890,  s.  2 ;  No.  38  of  1897,  s,  35  (5). 

9«  The  association  shall  cause  a  book  to  be  kept  by  the  sec- 
retary or  by  some  other  oflScer  especially   charged   with    that 
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duty  wherein  shall  be  kept  a  duplicate  of  the  said  declaration 
mentioned  in  section  2  hereof  and  of  all  rules  filed  as  aforesaid 
in  the  oiBce  of  the  Territorial  secretary  and  all  members  of  the 
a.ssociation  shall  sign  the  said  declaration  in  the  said  book. 
No.  13  of  1889,  s.  6  ;  No.  38  of  1897,  s.  35  (6). 

10»  Any  person  desiring  to  become  a  member  of  or  a  stock-  Members 
holder  in  any  such  association  after  incorporation  as  aforesaid 
may  subject  to  the  provisions  of  the  said  rules  sign  the  said 
declaration  in  the  said  book  and  shall  thereupon  become  such 
member  and  shall  be  entitled  to  the  rights  and  privileges 
thereof  and  shall  become  liable  as  such  member  as  fully  as 
though  he  had  signed  the  declaration  prior  to  the  incorporation 
of  the  association.     No.  13  of  1889,  s.  7. 

11.  The  rules  of  every  association  incorporated  under  thisRuie«tobind 
part  of  this  Ordinance  shall  bind  the  association  and  members  '"®"*^'^ 
thereof.     And  all  moneys  payable  by  any  member  to  the  asso-  Members' 
elation  in  pursuance  of  the  said  rules  shall  be  deemed  to  be  a  aw^ociatiun 
debt  due  from  such  member  to  the  association.     No.  13  of  1889, 
s.  10. 

1  Itm  The  capital  of  the  association  shall  be  in  shares  of  such  capital  8tock  ' 
denomination  as  mentioned  in  the  rules.     No.  13  of  1889,  s.  11. 

13.  All  elections  at  meetings  of  shareholders  shall  be   by  Mode  of 
ballot  and  each  member  shall  have  one  vote  for  each  share  held  ®^®^*^^®" 
by  him  in  respect  of  which  he  is  not  in  default  for  any  calls 
made  thereon.     No.  13  of  1889,  s.  12. 

1 4.  Any  dispute  between  members  or  between  members  and  DiBmiteH  may 
any  association  established  under  this   part,  or  any  person  ^bumtufn^^ 
claiming  through  or  under  a  member  or  under  the  rules  of  such 
association,  and  the  directors,  treasurer  or  other  officei's  thereof 
relating  to  matters  coming  within  the  business  of  the  associa- 
tion may  be  decided  by  arbitration  in  manner  directed  by  the 

rules  of  the  association,  and  the  decision  so  made  shall  be  bind- 
ing and  conclusive  on  all  parties  without  appeal.  No.  13  of 
1889,  8.  13. 


15*  The  liability  of  the  shareholders  shall  be  limited,  that  is  Liabiutr  of 
to  say,  no  shareholder  in  such  association  shall  be  in  any  man-  '*****"  ^^^ 
ner  liable  for  or  charged  with  the  payment  of  any  debt  or  de- 
mand due  by  the  association  beyond  the  amount  unpaid  in 
respect  of  his  share  or  shares  subscribed  for  and  any  share- 
holder having  fully  paid  up  the  amount  of  his  said  share  or 
shares  shall  be  absolved  from  all  further  liability.  No.  13  of 
1889,  8.  14. 


erh 


16«  Every  association  formed  under  this  part  shall,  not  later  Annual 
than  the  thirty-firat  day  of  January  in  each  year,  make  a  re-  ^  ""* 
turn  to  the  Territorial  secretary  of  its  affairs  during  the  year 
ending  the  thirty-first  dav  of  December  preceding.      No.  13  of 
1889,  8.  15 ;  No.  38  of  1897,  s.  35  (7). 
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1 1.  Any  person  who  wilfully  violates  a  contract  to  supply 
milk  to  an  association  formed  under  this  part  may  on  summary 
conviction  thereof  before  a  justice  of  the  peace  be  ordered  to 
pay  to  such  association  by  way  of  penalty  a  sum  not  exceeding 
$25  together  with  costs  of  prosecution.  No.  32  of  1892 ;  No. 
38  of  1897,  s.  35  (8). 

18*  Any  association  formed  under  this  part  shall  have 
power  to  execute  a  mortgage  upon  any  real  estate  purchased  or 
agreed  to  be  purchased  by  it  for  the  purpose  of  securing  the 
payment  of  the  whole  or  a  portion  of  the  purchase  money  of 
such  real  estate  or  for  the  purpose  of  raising  money  for  the 
purposes  of  their  business  and  to  covenant  for  the  repayment 
of  the  said  mortgage  money  and  interest  or  for  the  purpose  of 
securing  payment  of  any  bonds  issued  or  to  be  issued  and 
generally  to  make  such  provisions  binding  on  the  association 
as  are  usually  contained  in  mortgages.     No.  6  of  1890,  s.  16. 


How  executed  1 9,  The  Said  mortgage  may  be  executed  in  accordance  with 
any  of  the  rules  passed  for  the  regulation  and  management  of 
the  association  in  that  behalf  and  upon  being  so  executed  shall 
be  a  valid  security  of  the  said  association.     No.  6  of  1890,  s.  17. 


Borrowing 
powerH 


580.  Any  such  association  shall  have  power  to  borrow  money 
for  the  purpose  of  its  business  and  to  issue  bonds  or  deben- 
tures for  the  repayment  of  the  same  with  interest  and  such 
bonds  or  debentures  without  registration  shall  be  a  binding 
security  and  charge  upon  all  the  real  and  personal  estate  of 
the  association  including  called  or  uncalled  capital  and  such 
bonds  may  be  issued  in  accordance  with  the  rules  of  the  said 
association  and  shall  be  payable  at  such  time  or  times  as  may 
be  therein  expressed  and  may  be  mortgaged,  sold  or  hypothe- 
cated by  the  said  association  in  accordance  with  any  provisions 
in  that  behalf  included  in  the  said  rules  but  such  bonds  shall 
not  be  issued  until  the  same  shall  have  been  approved  by  the 
Lieutenant  Governor  in  Council  and  a  notice  oi  the  intended 
issue  of  the  same  in  writing  shall  have  been  deposited  in  the 
office  of  the  Territorial  secretary.  No.  6  of  1890,  s.  18  ;  No.  38 
of  1897,  s.  35  (9). 


PART  II. 


Continuation 
of  "The 
Dairymen's 
v\.8Sociation  " 


DAIRYMEN  S   ASSOCIATION. 

/tl.  The  dissociation  formed  under  the  provisions  of  Ordin- 
ance No  15  of  1891-1S92  intituled:  An  Ordinance  to  author- 
ise the  formation  of  an  association  under  the  name  of  "  The 
Dairymen s  Association  of  tfie  North-  Wefit  Territories"  having 
for  its  object  to  encourage  the  improvement  in  the  manufacture 
of  butter  and  cheese  and  all  things  connected  therewith,  is 
hereby  continued  as  a  body  politic  and  corporate  and  may 
possess  real  estate  to  the  value  of  $10,000.  No.  15  of  1891-2, 
s.  4. 
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/{%•  Such  association  shall  be  composed  of  at  least  twenty- Number  of 
five  persons  and  every  member  thereof  shall   pay   annually  a  Few    " 
sum  not  less  than  SI  to  the  funds  of  the  association  and  any  Declaration 
person  hereafter  becoming  a  member  shall  sign  a  declaration 
in  form  C  in  the  schedule  hereto,  which  declaration  shall  be 
written  and  signed  in  the  book  kept  by  the  association  for  the 
purpose  of  entering  therein  the  minutes  of  their  proceedings. 
No.  16of  1891-2,  ss.  1,  2,3. 

%3«  Such  association  shall  have  power   and   authority   to  Government 
make  bylaws,  to  prescribe  the  mode  or  manner  of  admission  of  °'*®**^**^**'" 
new  members,  to  regulate  the  election  of  its  officers  and  gen- 
erally the  administration  of  its  affairs  and  property.    No.  15  of 
1891-2,  s.  5  ;  No.  38  of  1897,  s.  36  (1). 

S4*  The  officers  and  directors  of  such  association  shall  pre- Annual  report 
pare  and  present  at  its  annual  meeting  a  detailed  report  of 
their  operations  during  the  past  year  indicating  the  names  of 
all  the  members  of  the  association,  the  amount  subscribed  and 
paid  by  each,  the  names  of  the  factories,  creameries,  inventions, 
improvements  and  products  which  deserve  public  notice,  and 
giving  all  the  information  which  they  deem  useful  to  the  in- 
terests of  the  dairy  industry,  and  a  copy  of  the  said  report 
shall  be  sent  to  the  Territorial  secretary.  No.  15  of  1891-2,  s. 
7;  No.  38  of  1897,  s.  36  (2). 


SCHEDULE. 

FORM  A. 

North- West  Territories. ) 

To  Wit:  r     ^ 

We  do 

hereby  certify  that  we  desire  to  form  a  company  or  association, 
pursuant  to  the  provisions  of  part  1  of  The  Dairymen's  Or- 
dinance. 

The  corporate  name  of  the  association  is  to  be 

and  the  objects  for  which  the 
aGsociation  is  to  be  formed  are 

The  capital  stock  of  the  association  is  to  consist  of  shares  of 

dollars  each,  and  the  number  of  shares  shall  be 

{or  limited  only  as  may  be  provided  by  the 

rules  of  the  association).  has  been  appointed 

provisional  secretary  of  the  said  association,  and  his  post  office 

address  is 

And  the  name  of  the  place  {or  places)  where  the  operations 
of  the  said  association  are  to  be  carried  on  is  {or  are) 

Dated  this  day  of  A.D.  1 

(namea  of  persons  signing  declaration,) 

On  the  day  of  A.D.  1 

before  me  personally  appeared 
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C.  0. 


to  me  known  to  be  the  individuals  described  in  the  foregoing 
declaration  and  they  severally  before  me  signed  the  said  de- 
claration and  acknowledged  that  they  signed  the  same  for  the 
purposes  therein  mentioned. 

A.B. 
Signature  of  offirer  before  whom  declaration  made. 


FORM  B. 

1,  the  provisional  secretary  of  the  butter 

and  cheese  manufacturing  association  mentioned  in  the  accom- 
panying declaration  signed  before  Esquire, 
{style  of  officer),  and  dated  the  day 
of  A.D.  1  ,  do  solemnly  declare  that  the 
subscribers  to  such  declaration  have  respectivelj'  subscribed  to 
the  said  association  the  amount  set  opposite  to  their  respective 
names  in  the  second  column  of  the  statement  hereinafter  writ- 
ten and  each  subscriber  has  paid  on  account  of  his  subscription 
the  amount  set  opposite  to  his  name  in  the  third  column  of 
such  statement  and  each  such  subscription  has  been  paid  in 
cash  or  otherwise  as  stated  in  the  fourth  column  of  such  state- 
ment. 


Statement  Referred  to  Above. 


Column   1. 
Name  of  Subscriber. 


CD. 
O.H. 


Column  2. 

Amount 

Subscribed. 


$2  00 
2  00 
I  00 
1  00 


Column  3. 

Amount 

Paid. 


S2  00 
1  00 
1  00 
1  00 


Column  4. 
How   Paid. 


Cash. 
Cash. 
Lumber. 
Hauling  material. 


And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Cayiada  Hvidence 
Act  1893. 

Declared  before  me  at  ^ 

in   the   North- West  Territories,  | 
this  day  of  V 

A.D.  1       , 


Provisional  Secretary. 


Sigvature  of  officer  before  whom  declaration  made. 
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We  the  undersigned  agree  to  become  members  of  "  The 
Dairymen* 8  Aaaodation  of  the  North-West  Territories**  and  we 
liereby  severally  agree  to  pay  to  the  treasurer  yearly  while  we 
continue  members  of  the  association  the  sums  set  opposite  to 
our  respective  names  hereunder.  We  further  agree  to  conform 
to  the  rules  and  bylaws  of  the  said  association. 


Name. 


Sec,  Tp.,  Rg. 


P.O.   Address.  'Am't  Subscribed 
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CHAPTER  66. 

An    Ordinance    respecting    Benevolent  and  other 

Societies. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

Power  to  form      1.  Any  tlve  or  more  persons  of  foil  age  may  become  incor- 
Rocietiesfor     pQ^at^j  under  this  Ordinance  for  any  benevolent  or  provident 
purposes         purpose  or  for  any  other  purpose  not  illegal  save  and  except 
for  the  purpose  of  trade  or  business  or  any  purpose  provided 
for  by  any  of  the  Ordinances  mentioned  in  the  schedule  here- 
to.    No.  19  of  1891-2,  s.  1. 

Mode  of  %•  The  proceedings  to  obtain  incorporation  shall  be  as  fol- 

incorporatlon    j^^^  . 

1.  Such  persons  shall  make  and  sign  a  declaration  in  writing 
setting  forth  the  intended  corporate  name  of  the  society  the 
purpose  of  the  society,  the  names  of  those  who  are  to  be  the 
tirst  trustees  or  managing  oflScers,  the  mode  in  which  their 
successors  are  to  be  appointed  and  such  other  particulars  and 
provisions  as  the  society  may  think  fit  provided  that  the  said 
particulars  and  provisions  are  not  contrary  to  law ; 

2.  The  declaration  may  be  made  and  signed  in  duplicate  or 
in  as  many  parts  as  may  be  required  ; 

3.  The  said  declaration  may  be  produced  to  any  judge  of  the 
Supreme  Court  of  the  North- West  Territories  and  if  the  same 
appears  to  him  to  be  in  conformity  with  this  Ordinance  he 
shall  indorse  thereon  a  certificate  to  that  effect ; 

4.  One  of  the  original  parts  of  the  said  declaration  shall  be 
tiled  in  the  office  of  the  registrar  of  the  said  Supreme  Court 
at  Regina  and  the  fee  of  fifty  cents  shall  accompany  such 
filing ; 

5.  When  these  directions  shall  have  been  complied  with  the 
persons  who  signed  the  declaration  shall  thereby  become  and 
they,  their  associates  and  successors,  shall  thenceforward  be  a 
body  corporate  and  politic  and  shall  have  the  powers,  rights 
and  immunities  vested  by  law  in  such  bodies.  No.  19  of 
1891-2,  s.  2. 

Societies  niny       •^^  The  society  SO  incorporated  maj'  from  tiire  to  time  have 
^tabiiHh         Qp  establish  and  maintain  any  number  of  branches  thereof  to 
promote  the  objects  of  the  society.     No.  19  of  1891-2,  3.  3. 

offlcei>  '^*  The  society  may  from  time  to  time  appoint  trustees,  a 

treasurer,  a  secretary  and    other   officers  for  conducting  it<» 
affairs  and  for  the  discipline  and  management  of  the  society ; 
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and  may  from  time  to  time  make  bylaws,  rules  and  regulations  By  laws  and 
for  the  government  and  for  conducting  the  affairs  of  the  society  ™  ^ 
or  of  any  branches  thereof ;  and  may  from  time  to  time  alter 
or  rescind  such  bylaws,  rules  or  regulations.      No.  19  of   1891- 
2,  s.  4. 

5«  Any  two  or  more  societies  or  branches  of  a  society  may  Difrbrent 
unite  and  form  one  society  or  branch  for  the  purpose  of  erect-  tSanchM^*^ 
ing  buildings  for  the  use  of  the  societies  or  branches  and,  if  may  unite 
they  so  desire,  for  other  purposes,  on  such  terms  as  may  be 
agreed  upon  by  authority  of  a  resolution  assented  to  by  a 
majority  of  the  members  of  each  of  the  said  societies  or  branches 
proposed  to  be  united  : 

Provided  that  every  such  resolution  is  passed  at  a  general 
meeting  of  each  of  the  societies  or  branches  concerned  in  such 
union,  to  be  specially  called  for  that  purpose.  No.  19  of  1891- 
2,  8.  5. 

••  A  person  under  the  age  of  twenty -one  years,  elected  orLiabiutvof 
admitted  as  a  member  of  a  society,  or  appointed  to  any  office  J^"*  ""  ^^ 
therein,  shall  be  liable  to  the  payment  of  fees  and  otherwise 
under  the  rules  of  the  society  as  if  he  were  of  full  age.     No. 
19  of  1891-2,  s.  6. 

T.  When  under  the  rules  of  the  society  money  of  the  society  Benefitato 
becomes  payable  to  or  for  the  use  or  benefit  of  a  member™®™^" 
thereof  such  money  shall  be  free  from  all  claiuis  by  the  credi-  Exemption 
tors  of  such  member ;  and  when  on  the  death  of  a  member  o{^^^i^ 
a  society  any  sum  of  money  becomes  payable  under  the  rules 
of  the  society,  the  same  shall  be  paid  by  the  treasurer  or  other 
oflScer  of  the  society  to  the  person  or  persons  entitled  under  the 
rules  thereof  or  shall  be  applied  by  the  society  as  may  be  pro- 
vided by  such  rules :  and  such  money  shall  be,  to  the  extent  of 
$2,000,  free  from  all  claims  by  the  personal  representative  or 
creditors  of  the  deceased  ;  and  in  case  any  sum  is  paid  in  good  Payment  in 
faith  to  the  person  who  appears  to  the  treasurer  or  other  officer  wronjAieiwn 
to  be  entitled  to  receive  the  same,  or  is  applied  in  good  faith 
for    the   purposes  by  the  rules  provided,  no  action  shall   be 
brought  againstr  the  society   or    such    treasurer  or  officer  in 
respect  thereof ;   but  nevertheless  if  it  subsequently  appeal's 
that  such  money  has  been  paid  to  the  wrong  person  the  person 
entitled  thereto  may  recover  the  amount  with  interest  from  the 
person  who  has  wrongfully  received  it.     No.  19  of  1891-2,  s.  7. 

8.  No  society  or  branch  incorporated  under  this  Ordinance  Powers  of 
shall  be  entitled  to  acquire  or  hold  as  purchasers  or  otherwise  h^dinl^ands 
any  lands  or  tenements  or  any  interests  therein  exceeding  in 

the  whole  at  any  one  time  the  annual  value  of  $5,000  nor  shall 
the  society  or  branch  be  entitled  to  purchase  land  except  for 
the  actual  use  and  occupation  of  the  society  for  the  purposes 
of  the  society.     No.  19  of  1891-2,  s.  8. 

9.  Any  such  society  or  branch  may  from  time  to  time  take  Powers  as  to 
by  gift,  devise  or  bequest,  any  lands  or  tenements  or  any  in-       "**'* 
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retaining  torests  therein,  provided  such  gift,  devise  or  bequest  is  made 
^vlae^or^*'^  at  least  six  months  before  the  death  of  the  person  making  the 
bequest  Same  ;  but  the  society  or  branch  shall  at  no  tiff'e  take  by  gift, 

devise  or  bequest,  lands  or  tenements,  or  any  interests  therein, 
the  annual  value  of  which,  together  with  that  of  all  other 
lands  and  tenements  theretofore  acquired  by  like  means  and 
then  held  by  the  society  or  branch,  exceeds  in  the  whole  $1,000; 
nor  shall  the  society  or  branch  at  any  time  take  by  gift,  devise 
or  bequest,  lands,  tenements  or  hereditaments  the  annual  value 
of  which,  together  with  all  the  other  real  estate  of  the  society 
or  branch,  exceeds  S5,000 ;  and  no  lands  or  tenements  acquired 
by  gifts,  devise  or  bequest  within  the  limits  aforesaid,  but  not 
required  for  the  actual  use  or  occupation  of  the  society  or 
branch,  shall  be  held  by  the  society  or  branch  for  a  longer 
period  than  seven  years  after  the  acquisition  thereof ,  and  with- 
in such  period  the  same  shall  be  absolutely  disposed  of  by  the 
society  or  branch  ;  and  the  society  or  branch  shall  have  power 
within  such  period,  in  the  name  of  the  society  or  branch,  to 
grant  and  convey  the  said  lands  and  tenements  to  any  pur- 
chaser so  that  the  society  or  branch  no  longer  retains  any 
interest  therein  ;  and  the  proceeds  on  such  disposition  shall  be 
invested  in  public  securities,  municipal  debentures  or  other 
approved  securities,  not  including  mortgages  on  land,  for  the 
use  of  the  society  or  branch  ;  and  lands,  tenements  or  interests 
therein  required  by  this  Ordinance  to  be  sold  or  dispostd  of  by 
th«  society  or  branch  which  have  not,  within  the  said  period, 
been  so  disposed  of,  shall  revert  to  the  person  from  whom  the 
same  were  acquired,  his  heirs,  executors,  administrators  or 
assigns.     No.  19  of  1891-2,  s.  9. 

Powers  to  sell,      10«  Any  socicty  may  in  pursuance  of  a  resolution  assented 

land?**^'***"  to  by  a  majority  of  the  members  present  at  a  general  meeting 

specially  called  for  that  purpose,  of  which  public  notice  shall  be 

given  in  the  manner  provided  by  the  bylaws,   mortgage,  sell, 

exchange  or  lease  any  lands  of  the  society.     No.  19  of  1891-2, 

.  s.  10. 

Copy  of  1 1.  A  copy  of  the  declaration  under  the  second  section  of 

fncor'^raSon'  ^^^^  Ordinance  certified  by  the  registrar  of  the  said  Supreme 
to  be. evidence  Court  or  his  deputy  to  be  a  true  copy  shall  be  prima  facie 
evidence  of  the  facts  alleged  in  the  declaration  and  of  the  due 
making,  signing  and  filing  of  the  declaration  as  mentioned  in 
the  certificate ;  and  a  copy  of  the  declaration  with  a  certificate 
of  the  said  registrar  or  his  deputy  showing  the  particulars 
necessary  for  creating  a  corporation  under  this  Ordinance, 
shall  be  prima  facie  evidence  that  the  society  or  branch  is  an 
incorporated  society  or  branch  under  this  Ordinance.  No.  19 
of  1891-2,  s.  11. 

Defect*  in  f  2.  No  defect  of  form  in  the  certificate  of  the  judge  or  in 

°""  the  proceedings  to  which  the  certificate  of   the  judge  relates 

shall  affect  the  validity  of  the  incorporation.     No.  19  of  1891- 

2,  s.  12. 
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13*  To  facilitate  the  proof  of  a  society  or  branch  being  an  certificate  of 
incorporated  society  ur  branch  under  this   Ordinance  and  to  {^  efSSS^*^'** 
prevent  any  future  question  as  to  the  same,   the   society  or  »*  evidence 
branch  after  the  same  has  become  incorporated  as  aforesaid, 
shall  be  entitled  (if  the  society  or  branch  thinks  fit)  to  receive  a 
certificate  of  such  incorporation  in  manner  hereinafter  men- 
tioned ;  and  a  certificate  so  obtained  shall  be  final  and  conclus- 
ive evidence  of  the  society  or  branch  being   an   incorporation 
under  this  Ordinance  unless  the  certificate  on  the  order  or  de- 
cision of  the  Court  granting  or  authorising  the  same  is  reversed 
or  set  aside  by  some  direct  proceeding  taken  for  the  purpose ; 
and  the  proceedings  for  the  purpose  of  obtaining  the  certificate 
may  be  as  follows : 

1.  The  application  for  the  certificate  may  be  made  by  the  Application 
society  or  branch  to  a  judge   of  the   Supreme  Court   of  the ''*'' *^'^*^'^*^ 
North- West  Territories. 

2.  The  application  shall   be  supported  by  satisfactory  evi-  Evidence 
dence  that  the  society  or  branch  is  a  society  or  branch  within  ^^®^®'* 
the  true  intent  and  meaning  of  this  Ordinance ;  that  the  pro- 
ceedings necessary  for  incorporation  have  been  duly  taken  ; 

that  four  weeks*  notice  of  the  intention  to  apply  for  a  cei-tifi- 
cate  has  been  given  to  the  Lieutenant  Governor  of  the  Terri- 
tories ;  and  that  a  like  notice  has  been  published  for  four  weeks 
in  The  North-  Weal  Territories  Gazette  ;  and  if  the  judge  is  not 
satisfied  with  the  evidence  offered  of  these  particulars  in  the 
first  instance  he  ma\'  instead  of  dismissing  the  application  give 
an  opportunity  or  opportunities  for  producing  further  evidence; 
and  if  there  is  any  defect  in  the  proceedings  taken  to  obtain 
incorporation  the  judge  may  permit  the  same  to  be  supplied 
and  he  may  in  all  cases  require  from  time  to  time  any  further 
publication  to  take  place,  and  any  other  notice  to  be  mailed, 
served  or  given  which  he  deems  necessary. 

3.  When  the  judge  is  satisfied  that  the  society  or    branch  is  issue  of 
entitled  to  the  certificate,  the  certificate  may  be  issued   by  the*^*^*^^** 
clerk  of  the  court  of  the  judicial  district  in  which  the  applica- 
tion is  made,  in  duplicate  (under  his  hand  and  the  eeal  of  the 
court)  or  in  as  many  parts  as  may  be  required  and  the  same 

shall  name  the  day  from  and  at  which  the  incorporation  was 
complete  and  effectual,  and  any  person  shall  thereafter  be  en- 
titled to  receive  a  certificate  to  the  same  eflfect  sealed  and  signed 
as  aforesaid  ;  which  certificate  or  counterpart  thereof  shall  be 
final  and  conclusive  as  hereinbefore  mentioned. 

4.  The  judges  of  the   Supreme   Court   of  the   North-Westcostaand 
Territories  shall  have  power  to  regulate  the  practice  and  costs  ^™*^^*^® 
in  such  cases.     No.  19  of  1891-2,  s.  13. 

1 4.  It  shall  be  the  duty  of  the  corporation  when  thereunto  Societv  to 
required  by  the  Lieutenant  Governor  in  Council    or   by   the  gtJtement  of 
Legislative  Assembly  to  furnish  a  statement  of  the  real  pro''®**P™P®'^y 
perty  and  of  the  estates  therein  held  by  the  society  and  to  give 
such  details  thereof  as  the  Lieutenant  Governor  in  Council  or 
the  Legislative  Assembly  may  from  time  to  time  require.     No, 
19  of  1891-2,8.  14. 
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Change  of  1 5.  When  a  society  incorporated  under   the   provisions  of 

of  soc'iety*'  this  Ordinance  is  desirous  of  changing  its  name  or  of  changing 
any  of  the  purposes  contained  in  the  original  certificate  or  de- 
claration of  incorporation,  a  judge  of  the  Supreme  Court  upon 
being  satisfied  that  the  change  desired  is  not  for  an  improper 
purpose  and  is  not  otherwise  objectionable,  may  make  an  order 
reciting  the  certificate  and  declaration  of  incorporation  and 
making  the  change  desired. 

Order  to  be  (2)  Such  Order  shall  be  filed  in  the  otiSce  in  which  the  certi- 

^*ed  ficate  and  declaration  were  filed  and  a  copy  of  tlie  order  certi- 

fied by  the  registrar  of  the  Supreme  Court  at  Regina  or  his 
deputy  to  be  a  true  copy  of  the  order  filed  in  the  said  oflice 
shall  be  prima  facie  evidence  of  the  change  having  been  made 
as  therein  set  forth. 

Righto  and  (3)  No  change  under  the  next  preceding  two  subsections 

^etynot°'  s'^^'*  affcct  the  rights  or  obligations  of  the  society  and  all 

affect4Mi  actions  or  proceedings  commenced  by  or  against  the  society 

prior  to  the  change  of  name  may  be  proceeded  with  by  or 

against  the  society  under  its  former  name.      No.  19  of  1891-2, 

s.  15. 

Forms  16.  In  case  the  Lieutenant  Governor  in  Council  adopts  or 

approves  of  any  forms  for  any  of  the  proceedings  under  this 
Ordinance  and  the  order  adopting  or  approving  of  the  same  is, 
with  the  forms,  printed  in  The  North-West  Terri^toriea  Gazette 
such  forms  shall  be  as  effectual  for  the  purposes  mentioned  in 
this  Ordinance  or  in  the  Order  in  Council  as  if  the  said  forms 
had  been  inserted  in  thiS  Ordinance.     No.  19  of  1891-2,  s.  16. 


SCHEDULE. 

Ordinances  for  purposes  not  intended  by  this  Ordinance 

1.  Chapter  38  of  The  Consolidated  Ordinances. 

2.  Chapter  45  of  The  Consolidated  Ordinances. 

3.  Chapter  61  of  The  Consolidated  Ordinances, 

4.  Chapter  65  of  The  Consolidated  Ordinan^ces. 
6.  Chapter  68  of  The  Consolidated  Ordinances. 
6.  Chapter  69  of  The  Consolidated  Ordinances, 
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CHAPTER  67. 

An  Ordinance  respecting  Mechanics'    and    Literary 

Institutes. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "The  Mechanics'  atid  short  title 
Literary  Institutes  Ordinance"    No.  17  of  1890,  s.  1. 

ORGANISATION  AND  OBJECTS  OF  INSTITUTES. 

/$•  A  mechanics'  and  literary  institute  shall  be  held  to  have  Mode  of 
been  organised  under  the  provisions  of  this  Ordinance  when- ^^^^'^^^^^^^^ 
ever  thirty  persons  resident  in  any  town  or  village  incor- 
porated or  otherwise  or  in  any  township  or  two  townships 
contiguous  in  either  of  which  there  is  not  already  organised 
an  institute  under  this  Ordinance  have  signed  a  declaration 
setting  out  the  amounts  subscribed  by  eich  and  naming  the 
place  where  the  institute  purposes  to  carry  on  its  objects  and 
forwarded  the  same  to  the  Territorial  secretary  with  an  ac- 
companying certificate  signed  by  one  of  the  subscribers  and 
verified  before  any  person  authorised  to  administer  oaths  or 
affidavits  to  be  used  in  the  Supreme  Court  of  the  Territories, 
such  decl miration  and  certificate  to  be  in  form  A  in  the  schedule 
hereto.  No.  17  of  1890,  s.  2  ;  No.  35  of  1892,  s.  12  ;  No.  38  of 
1897,8.37(1). 

3*  Upon  the  Lieutenant  Governor  in  Council  approving  the  Election  of 
organisation  of  the  proposed  institute  the  party  making  the*''**^" 
certificate  accompanying  the  same  or  in  his  absence  any  one 
appointed  by  the  Territorial  secretary  shall  call  a  meeting  for 
the  election  of  the  various  officers  by  public  notice  specifying 
the  time  and  place  of  meeting  published  for  two  weeks  in  the 
nearest  newspaper  or  posted  in  five  conspicuous  public  places 
in  the  town,  village  or  township  as  the  case  may  be  at  least 
fifteen  days  before  the  time  fixed  for  holding  such  meeting. 
Such  meeting  shall  be  held  in  the  town,  village  or  township 
or  one  of  the  tow  nships  where  the  institute  intends  prosecut- 
ing the  objects  for  which  the  same  has  been  organised. 

(2)  The  officers  to  be  elected  at  such  meeting  shall  be  a 
president,  vice  president,  secretary- treasurer,  auditor  and  not 
less  than  five  directors  and  the  persons  entitled  to  vote  at  such 
meeting  shall  be  members.  No.  17  of  1890,  s.  3 ;  No.  38  of 
1897,  s.  37  (2). 

4.  Any  person  may  become  a  member  of  a  mechanics'  and  Annual 
literary  institute  organised  under  this  Ordinance  by  paying  to  '^"^^'^'^p^^*'" 
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the  treasurer  thereof  yearly  the  sum  of  $1  which  shall  be  held 
to  he  due  on  the  first  day  of  each  calendar  year.  No.  17  of 
1890,  s.  4  ;  No.  38  of  1897,  s.  37  (3). 


Purpose 


Annual 
meeting 


Voting,  etc.. 


Meeting  of 
officers 
How  called 


Annual 
report 


5«  The  objects  of  institutes  orgjanised  under  this  Ordinance 
shall  be  to  encourage  mechanics,  manufactures  and  arts  gener- 
ally: 

(a)  By  having  evening  classes  organised  for  the  imparting 
of  practical  instruction  to  its  pupils  ; 

(6)  By  estaV»lishing  a  library  of  books  on  one  or  more  of 
the  following  subjects,  viz.:  mechanics,  manufactures, 
agriculture,  horticulture,  phil«)sophy,  science,  the  fine 
and  decorative  arts,  history,  travels,  poetry,  biography 
and  fiction ; 

(c)  Establishing  a  reading  room.     No.  17  of  1890,  s.  5. 

6*  The  annual  meeting  of  every  institute  shall  be  held  in 
the  month  of  October  in  each  year  on  the  call  of  the  president 
who  shall  give  eight  days  notice  thereof  by  circular  addressed 
and  posted  prepaid  to  each  member  of  the  institute  or  by 
public  notice  published  in  the  nearest  newspaper  or  by  posting 
it  in  five  conspicuous  places  as  provided  in  section  3  hereof 
when  there  .shall  be  elected  a  president,  vice  president,  a  secre- 
tary-treasurer and  not  less  than  five  directors  and  an  auditor. 

(2)  If  the  president  refuses  or  omits  to  call  such  meeting  as 
herein  provided  the  same  may  be  called  by  the  vice  presi«lent 
or  any  three  menibei's  for  any  time  during  the  month  of 
November.     No.  17  of  1890,  s.  6  ;  No.  38  of  1897,  s.  37  (4). 

!•  No  person  shall  vote  or  take  part  in  any  annual  or  other 
meeting  of  any  institute  who  has  not  at  the  time  of  such  meet- 
ing paid  up  all  subscriptions  due  by  him  to  the  said  institute 
No.  3S  of  1897,  s.  37  (5). 

8.  A  meeting  of  the  officers  shall  be  called  by  written  notice 
delivered  or  mailed  to  each  officer  given  by  authority  of  the 
president  or  in  his  absence  the  vice  president  or  at  the  request 
of  any  three  officers  at  least  five  days  before  the  day  appointed 
and  at  any  such  meeting  four  shall  be  a  quorum.  No.  17  of 
1890,  s.  7. 

9.  The  officers  of  an  institute  shall  present  at  the  annual 
meeting  a  report  of  their  proceedings  during  the  year  in  which 
shall  be  stated  : 

(a)  The  names  of  the  members  of  the  institute  ; 

(b)  The  amount  paid  by  each  set  opposite  his  name ; 

(c)  The  classes  organised  ; 

(d)  A  list  of  books  purchased ; 

(e)  A  list  of  newspapers  and  periodicals  on  file ;   together 

with, 
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(/)  Such  remarks  on  the  progress  of  the  organisation  and 
use  to  which  it  has  been  pat  as  the  directors  are  en- 
abled to  olier.     No.  17  of  1890,  s.  8. 

10.  There  shall  also  be  presented  at  the  annual   meeting  a  Financial 
detailed  statement  o<'  the  receipts  and   disbur.<ements  of  thejj^jj,^f^*^ 
institute  during  the  year  which  said  statement  shall  be  audited 

by  the  auditor  in  that  behalf  before  being  submitted   to  the 
said  meeting.     No.  17  of  1890,  s.  9. 

11.  The  said   report  and   statement  if  approved   by  the  Certified  copy 
meeting  shall  be  entered  in  the  journals  of  the  institute  kept  ?J^" t^J^be 
for  sucn  purpose  and  signed  by  the  president  or  vice-president  |?JJ1^^^0j^j 
as  being  a  correct  entry  and  a  true  copy  thereof  certified  by  secretary 
the  president  and  secretary  for  the  time  being  shall  be  forward- 
ed to  the  Territorial  secretary  within  one  month  from  the  date 

of  such  meeting.      No.  17  of  1890,  s.  10 ;   No.  38  of  1897,  s.  37 
(6). 

■  %•  The  officers  shall  give  such   information   as  in    their  officers  to 
power  lies  that  the  Territorial  secretary  may  from  time  to  time  ^Jorwation 
require  touching  the  interest  and  condition  of  the  objects  of 
the  organisation  in  their  locality.     No.  17  of  1890,  s.  11 ;    No. 
38  of  1897,  s.  37  (7). 

13«  The  funds  of  the  institute  however  derived  may  be  ex- Application 
pended  for  any  object  not  inconsistent  with  those   authorised^    ^"^ 
by  this  Ordinance  ;  provided  that  not  more  than  one  quarter  of 
the  amount  received  shall  be  expended  for   the  purpose  of  a 
reading  room.     No.  17  of  1890,  s.  12. 

14.  Each  institute  formed  under  this  Ordinance  shall  be  a  institute  to  be 
corporation   with   a  corporate  seal  under  the  name  of  "  The  *  *^°'^"^"*^" 
Mechanics'  and  Literary  Institute  of  " 

(inserting  the  distinguishirg  name  of  the  institute)  and  shall  PowerB 
have  power  to  acquire,  hold,  sell,  mortgage,  lease  or  otherwise 
dispose  of  or  encumber  real  estate  and  other  properties   real 
and  personal.     No,  17  of  1890,  s.  14. 


SCHEDULE. 


FORM  A. 

We,  the  undei-signed,  respectively  residing  in  the  (town,  vil- 
lage, township  or  townships,  and  if  the  latter  give  the  ravge)  of 

in  the  district  of  agree 

to  form  ourselves  into  an  institute  under  the  provisions  of  The 
Mechanics*  and  Literary  Institutes  Ordinance,  under  the  name 
of  "The  Mechanics*  and  Literary  Institute  of 
and  we  respectively  promise  to  pav  to  the  treasurer  of  the  said 
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institute  annually  as  long  as  we  continue  members  thereof,  the 
sums  set  opposite  our  respective  names  and  to  conform  our- 
selves to  the  bylaws  and  regulations  of  the  said  institute  and 
we  hereby  state  that  we  purpose  carrying  on  the  objects  of  our 
organisation  at  the  town  (or  village)  of 

{or  on  the  quarter  of  Section  Township 

Range  West  Meridian). 


1 
2 
3 


CD. 
E.F, 


Name. 


Subscription. 


I  of  one  of  the 

subscribers  to  the  above  declaration  hereby  certify  that  the 
sum  of  at  least  one  dollar  has  been  paid  by  each  of  the  above 
subscribers  as  his  first  annual  subscription  to  the  proposed 
mechanics'  and  literary  institute  of  ;  and  that  I 

hold  on  behalf  of  the  said  proposed  institute  the  several 
amounts  so  paid. 

{Subscriber's  signature.) 


I,  the  above  named  do  solemnly  declare 

that  the  fjicts  set  forth  by  me  in  the  foregoing  certificate 
signed  by  me  are  true  ;  and  I  make  this  solemn  declaration  con- 
scientiously believing  it  to  be  true  and  knowing  that  it  is  of 
the  same  force  and  effect  as  if  made  under  oath  and  by  virtue 
of  The  Canada  Evidence  Act  J 893, 


) 


{Subscriber's  signature.) 


Declared  before  me  at 

this  day  of  a 

{Signature  of  officer  receiving  declaration.) 
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CHAPTER  68. 

An  Ordinance  respecting   Cemeteries. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

1  •  This  Ordinance  may  be  cited  as  "  TluUemetsry  Ordinance"  short  title 
R.O.  c.  24,  s.  1. 

INCORPORATION   OF   COMPANIES. 

%•  All  companies  formed  under  the  provisions  of  chapter  continuation 
24  of  The  Revised  Ordinances  1 888 /mtitnled:  An  Ordi/iance  °' ^''"'p*"*^" 
to  incorporate  Coonpanies  for  the  Estahliahment  of  CemeterUs, 
or  of  tiny  amendment  thereto,  in  existence  as  such  are  herel)y 
continued  as  bodies  politic  and  corporate  and  they  shall   be 
subject  to  the  provisions  of  this  Ordinance.  No.  23  of  1896,s.9. 

3«  Any  number    of  persons  not  less  than    ten   may  form  conditions  of 
themselves  into  a  company  for  the  purpose  of  establishing  one  *n^o''Po™tion 
or  more  public  cemeteries  outside  the  limits  of  any  town  or 
village  or  within  such  limits  if  permission  be  given  by  bj'law 
of  such  town  or  village  for  such  establishment  within  its  limits, 
who  have — 

(a)  Subscribed  stock  to  an  amount  adequate  to  the  pur- 
chase of  the  ground  required  for  such  cemetery  ;  and 

(6)  Executed  an  instrument  according  to  the  form  in  the 
fifth  section  of  this  Ordinance  contained ;  and 

(c)  Paid  to  the  treasurer  of  thi  proposed  company  twenty- 

five  per  cent,  of  the  capital  stock  intended  to  be 
raised  ;  and 

(d)  Deposited  such  instrument,  or  a  duplicate  thereof,  to- 

gether with  a  receipt  from  the  treasurer  for  the  first 
instalment  of  twentj'-five  per  cent.,  in  the  office  of  the 
Territorial  secretary.  R.O.  c.  24,  s.  2:  No.  23  of  1896, 
S8.  1,  2 ;  No.  38  of  1897,  s.  38  (1,  2). 

4*  Notice  of  the  formation  of  the  proposed  company  shall  Territorial 
be  forthwith  given  by  the  Territorial  secretarj^  in  the  official  recefv^'noUce 
gazette  setting  forth  the  name  of  the  said  company  and  the foii^^onof 
pers(ms  constituting  the  same  and  from  and  after  the  date  of  company 
the  publication  of  such  notice  the  persons  therein  named  and 
their  successors  shall  be  a  body  corporate  and  politic  under  the 
name  mentioned  therein  and  as  such  body  corporate  and  politic 
shall  have  all  rights  and  be  subject  to  all  the  liabilities  of  a 
corporation  and  shall  have  full  power  to  acquire,  hold  and  Powers 
alienate  both  real  and  personal   estate  for  all  the  purposes  of 
the  company.     No.  23  of  1896,  s.  2  ;  No.  38  of  1897,  s.  38  (3). 
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Form  of 
instrumoDt 


5«  The  instrument   referred    to  in  section  3  of  this  Ordi- 
nance may  be  in  the  form  following : 

"  Be  it  remembered  that  on  this  day  of 

in  the  year  of  Our  Lord  one  thousand 

we  the  undersigned  shareholders  met  at  in 

the  North- West  Territories  and  resolved  to  form  ourselves  into 
a  cemetery  company  to  be  called  The  Cemetery 

Company  under  the  provisions  of  The  Cemetery  Ordinance: 
and  we  do  hereby  agree  that  the  cnpital  stock  of  the  said  com- 
pany shall  be  dollars  to  be  divided  into  shares 
of  dollars  each  entitling  the  holder  to  one  hundred 
superficial  feet ;  and  we  the  undersigned  shareholders  do  here- 
by agree  to  accept  and  take  the  number  of  shares  set  by  us 
opposite  our  respective  signatures  ;  and  we  do  hereby  agree  to 
pay  the  calls  thereon  according  to  the  provisions  of  the  said 
Ordinance  and  the  rules  and  regulations  and  bylaws  of  the 
company  to  be  made  in  that  behalf. 


NAME. 


NO.  OF  SHARES. 


AMOUNT. 


R.O.  c.  24,  a  4. 


Continuation 
of  trustees 


Organisation 
of  ooai*d  of 
trustees 


TRUSTEES  OF  RELIGIOUS  BODIES. 

6«  Trustees  appointed  under  the  provisions  of  Ordinance 
No.  5  of  l8i.)2  intituled  :  An  Ordinance  respecting  tJie  Holding 
of  Cemetei^ies  in  Trust  Jor  Religious  Bodies  and  in  existence  at 
the  time  of  the  coming  into  force  hereof  are  hereby  continued 
and  shall  be  subject  to  the  provisions  of  this  Ordinance  affect- 
ing trustees  appointed  hereunder.     Ko.  5  of  1892. 

T.  When  any  one  or  more  religious  societies  or  congrega- 
tions in  the  Territories  desire  to  take  a  conveyance  or  transfer 
of  land  for  the  purpose  of  establishing  a  cemetery  for  the  use 
of  such  society  or  congregation  or  for  the  use  in  common  of 
-4uch  societies  or  congregations  such  society  or  congregation  or 
societies  or  congregations,  as  the  case  may  be,  may  appoint 
trustees  to  whom  and  their  successors  to  be  appointed  in  such 
manner  and  subject  to  such  regulations  as  may  be  specified  in 
the  deed  of  conveyance  or  transfer,  the  land  requisite  for  the 
purpose  aforesaid  may  be  conveyed  and  such  trustees  and  their 
successors  in  perpetual  succession  by  the  name  expressed  in  the 
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deed  may  take,  hold  and  possess  the  land  and  maintain  and  de- 
fend all  actions  or  suits  for  the  protection  thereof  or  of  their 
property  therein : 

Provided  that  such  land   shall  not  be  within  the  limits  of  aLftodtobe 
town  unless  perujission  be  given  by  bylaw  of  the  said  town  f or  ^^^^^^'^^  ***^" 
such  establishment  within  the  limits.     No  5  of  1892,  s.  1 ;  No. 
25  of  1898,  as.  1,  3. 

8.  If  the  deed  of  conveyance  or  transfer  of  such  land  does  Appointment 
not  specify  the  manner  in  which  the  successors  to  the  tinistees  Jj  JniSSlM " 
therein  named  are  to  be  appointed  the  society  or  congregation 
or  societies  or  congregations  for  whose  use  such  land  is  held 
may  enter  into  an  agreement  with  each  other  in  writing  in 
such  manner  as  may  seem  to  them  best  and  such  agreement 
shall  specify  the  manner  in  which  the  successors  of  the  trustees 
for  the  term  then  being  are  to  be  appointed  and  such  agree- 
ment indoi-sed  on  or  annexed  to  a  certified  copy  of  the  transfer 
or  deed  of  conveyance  under  which  the  land  is  held  for  the  use 
of  the  said  society  or  congregation  or  societies  or  congregationw 
and  signed  by  the  accredited  agents  of  such  society  or  congre- 
gation or  societies  or  congregations  shall  govern  and  regulate 
the  n^anner  in  which  the  successors  of  the  trustees  named  in 
the  original  grant,  convej'ance  or  transfer  shall  be  appointed 
and  the  regulations  to  which  they  shall  be  subject.  No.  5 
of  1892,  8.  1  (1);  No.  25  of  1898,  s.  1. 

!>•  Such  trustees  shall  within  twelve  months  after  the  exe-  Trannfer  of 
cation  of  the  deed  of  conveyance  or  transfer  cause  the  deed  or  J^^^,^ 
transfer  to  be  registered  in  the  land  titles  office  of  the  land 
registration  district  within  which  the  land  is  situated,  other- 
wise the  said  deed  shall  be  void.     No.  5  of  1892,  s.  2  ;  No.  25 
of  1898,  s.  1. 

10.  The  trustees  and  their  successors  shall  thenceforth  hold  Purposes 
and  convey  the  land  for  the  purpose  exclusively  of  a  cemetery '^^  ^^^^^ 
or  place  for  the  burial  of  the  dead.     No.  5  of  1892,  s.  3. 

PROVISIONS   AFFECTING  COMPAMES. 

11.  From  and  out  of  the  proceeds  of  the  sales  of  burial  sites  intereHt  on 
made   by  the  company   the   company  may  pay  to  its  share- '^^^  "^  ^'^^^^ 
holders  who  may  not  desire  to  take  land  in  the  cemetery  to 

the  full  extent  of  the  stock  subscribed  and  paid  for  by  them 
interest  on  their  paid  up  stock  not  represented  by  land  in  the 
cemetery  at  such  rate  as  may  be  agreed  on  not  exceeding  eight 
per  centum  per  annum  and  may  also  repay  to  such  sha^reholders 
the  amount  of  paid  up  stock  held  by  them  not  represented  by 
land  in  the  cemetery. 

(2)  Every  such   shareholder  of  the  said  companv  shall  be  Rights  of 
taken  to  be  a  shareholder  and  shall  be  entitled  toallthe  rights  **'*^®^''^'^^^ 
of  shareholders  in  respect  of  the  shares  of  the  capital  stock  of 
the  company  held  by  him  and  fully  paid  up  and  which  are  not 
represented  by  land  in  the  cemetery  until  such  shares  are  repaid 
to  him  by  the  company  ;  and  upon  the  repayment  to  him  of 
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When  no 

dividend 

payable 


any  share  he  shall  cease  to  be  a  shareholder  in  respect  of  snch 
share. 

(8)  Except  as  aforesaid  no  dividend  or  profit  of  any  kind 
shall  be  paid  by  the  company  to  any  member  thereof.  R.O.  c. 
24,  s.  17. 


Application 
of  proceedH 
of  sale 


i*i.  Subject  to  the  provisions  in  the  preceding  section  con- 
tained one  half  of  the  proceeds  of  all  sales  of  burial  sites  made 
by  the  company  shall  be  first  applied  to  the  payment  of  the 
purchase  money  of  the  land  acquired  by  the  company  and  the 
residue  to  preserving,  improving  and  embellishing  the  land  as 
a  cemetery  and  to  the  incidental  expenses  of  the  company;  and 
after  payment  of  the  purchase  money  the  proceeds  of  all  future 
sales  shall  be  applied  to  the  preservation,  improvement  and  em- 
bellishment of  the  cemetery  and  to  the  incidental  expenses 
thereof,  and  to  no  other  purpose  whatever.     R.O.  c.  24,  s.  18. 

1 3«  Every  proprietor  of  a  lot  in  the  cemetery  containing 
not  less  than  one  hundred  superficial  feet  and  who  has  paid 
twenty-five  per  cent,  or  more  of  the  price  of  the  lot  shall  be 
deemed  a  shareholder  in  the  company  and  every  such  lot  shall 
be  deemed  a  share  in  the  company.     R.O.  c.  24,  s.  19. 

Q«|JiflcaJ^"  1 4.  Every  shareholder  who  has  paid  to  the  company  not 
less  than  $«5  in  all  on  his  share  or  shares  shall  be  eligible  as  a 
director.     R.O.  c.  24,  s.  20  ;  No.  23  of  1896,  s.  4. 


Owner  of  lot 
a  shareholder 


Size  of  lotf) 
Rights  of 
owners 


Board  of 
directors 


(>hoic5e  of 
directorn 


1 5«  The  company  may  sell  a  lot  of  any  size,  but  no  proprietor 
of  a  lot  containing  less  than  one  hundred  superficial  feet  shall 
thereby  become  a  member  of  the  company  or  have  any  vote  in 
the  management  of  the  affairs  thereof.     R.O.  c.  24,  s.  21. 

!••  The  affairs  and  property  of  the  company  shall  be 
managed  by  three  directors,  a  majority  of  whom  shall  form  a 
quorum.     R.O.  c.  24,  s.  22  ;  No.  23  of  1896,  s.  5. 

1 T.  The  first  directors  shall  be  chosen  by  ballot  from  among 
the  subscribers  to  the  instrument  creating  the  company ;  ana 
thereafter  the  directors  shall  be  annually  elected  by  the  share- 
holders on  the  first  Monday  in  June  in  every  year.  R.O.  a  24, 
s.  23. 


Qualification 
of 

Rhareholdere 
to  vote 


President 


18.  Upon  everj^  election  of  directors,  including  the  first, 
every  shareholder  shall  be  entitled  to  one  vote  for  every  share 
he  holds  or  is  possessed  of  up  to  ten  and  one  vote  for  every  five 
shares  above  ten  ;  but  no  shareholder  shall  vote  unless  he  has 
paid  at  least  S2  upon  each  share  upon  which  he  votes.  RO.  c. 
24,  s.  24. 

19.  The  directors  or  a  majority  of  them  shall  at  their  first 
meeting  elect  one  of  their  number  to  be  president  of  the  com- 
pany and  the  president  if  present  or,  if  he  is  not  present,  then 
some  director  chosen  for  the  occasion  shall  preside  at  every 
meeting  of  the  directors  and  shall  not  vote  except  in  case  of  an 
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equality  of  votes  when  he  shall  have  a  easting  vote.     R.O.  c. 
24,  s.  25. 

20»  The  directors  may  also  call  for  instalments  on  the  sums  caiis  on  stock 
subscribed  for  and  may  appoint  a  time  for  the  payment  thereof 
and  if  the  same  are  not  then  paid  the  right  of  the  subscriber  Forfeiture  for 
and  every  instalment  formerly  paid  shall  be  forfeited  and  he  "^"p*^'"®"* 
shall  be  held  not  to  have  subscribed  unless  the  directors  think 
it  expedient  to  remit  the  forfeiture  which   they  may  do  if  the 
instalments  are  paid   with  interest  within  one  year  after  the 
day  when  they  ought  to  have  been  paid.     R.O.  c.  24,  s.  28. 

m*  The  directors  shall  record  in  a  book  kept  for  the  pur- Records 
pose,  all  their  bylaws  and  proceedings,  and  every  shareholder 
shall  have  access  to  such  book  for  the  purpose  of  searching 
and  making  extracts  therefrom,  without  payment  of  any  fee. 
RO.  c.  24,  s.  27  ;   No.  23  of  1896,  s.  6. 

/!/!•  The  directors  may  reserve  for  the  exclusive  use  of  any  Exclusive 
religious  society  or  congregation  such  part  of  the  cemetery  and  '^^''^*^*<*" 
upon  such  terms  and  conditions  as  may  be  agreed  upon.     No. 
23  of  1896,  s.  8. 

%3«  The   company  shall  furnish  graves  for  strangers  and  Graves  for 
for  the  poor  of  all  denominations  free  of  charge  on  the  certi- an'd  pSor* 
ficate,  in  the  latter  case  of  a  minister  or  clergyman  of  the  de- 
nomination to  which  the  deceased  belonged,  that  the  relatives 
of  the  deceased  are  poor  and  cannot  afford  to  purchase  a  lot  in 
the  cemetery.     K.O.  c.  24,  s.  13. 

GENERAL   PROVISIONS. 

?84.  The  company  shall  within  two  years  from  its  incorpora-  waiisand 
tion  and  the  trustees  shall  within  two  years  from  their  ap-  '®"^®'' 
pointment  by  walls  or  other  fences  inclose  every  part  of  the 
cemetery  held  by  them.     R.O.  c.  24,  s.  5  ;  No.  5  of  1892,  s.  4. 

25.  The  company  or  trustees  as  the  case  may  be  shall  keep  Repair  of 
the  cemetery  and  the  buildings  and  fences  thereof  in  complete  p^p^'^J' 
repair  and  in  good  order  and  condition.      R.O.  c.  24,  s.  6  ;  No. 
5  of  1892,  8.  6. 


Hewers 


/S6«  The  company  or  trustees  as  the  case  may  be  shall  Drains  and 
make  all  proper  and  necessary  sewers  and  drains  in  and  about 
the  cemetery  for  draining  it  and  keeping  it  dry  ;  and  they  may, 
from  time  to  time  as  occasion  requires  cause  any  such  sewer 
or  drain  to  open  into  an  existing  sewer  with  the  consent  in 
writing  of  the  persons  having  the  management  of  the  street 
or  road,  and  with  the  like  consent  of  the  owner  or  occupier  of 
the  land  through  which  or  part  of  which  the  opening  is  in- 
tended to  be  made  doing  as  little  damage  as  possible  to  the 
street,  road  or  land  wherein  the  same  is  made  and  restoring  it 
to  the  same  or  as  good  condition  as  it  was  in  before  being  dis- 
turbed.    R.O.  c.  24,  8.  7  ;  No.  6  of  1 892,  s.  6. 
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Penalty  for 
fouling  water 


JiT.  If  the  company  or  trustees  as  the  case  may  be  at  any 
time  cause  or  suffer  to  be  brought  to  or  to  flow  in  €aiy  river, 
spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or  watering 
place  any  offensive  matter  from  the  cemetery  whereby  the 
water  is  fouled  the  company  or  trustees  as  the  case  may  be 
shall  forfeit  for  every  such  offence  S500.  RO.  c.  24,  s.  8;  No. 
5  of  1892,  a  7. 


Suit  for 
penalty 


Limitation 
of  action 


588»  The  said  penalty  with  full  costs  of  suit  may  by  a  civil 
action  in  any  court  of  competent  jurisdiction,  be  recovered  by 
any  person  having  a  right  to  use  the  water ;  but  the  penalty 
and  costs  shall  not  be  recoverable  unless  sued  for  during  the 
continuance  of  the  offence  or  within  six  months  after  it  has 
ceased.     R.p.  c.  24,  s.  9 ;  No.  5  of  1892,  s.  8. 


Further 
penalty 


/89.  In  addition  to  the  penalty  of  $500  (and  whether  the 
same  has  been  recovered  or  not)  any  person  having  a  right  to 
use  the  water  may  sue  the  company  or  trustees  as  the  case  may 
be  in  a  civil  action  for  any  damage  specially  sustained  by  him 
by  reason  of  the  water  being  fouled  or  if  no  special  damage 
is  alleged  then  for  the  sum  of  SlO  for  every  day  during  which 
the  offensive  matter  has  continued  to  be  brought  or  to  flow 
after  the  expiration  of  twenty-four  hours  from  the  time  when 
the  notice  of  the  offence  was  by  such  person  served  upon  the 
company  or  trustees  as  the  case  may  be.  RO.  c  24,  s.  10 ; 
No.  5  of  1892,  s.  9. 


No  grave  near 


Mogra 
bidldln 


ng8 


Proper 
conduct  of 
funerals 


Exemption 
from  taxes 


Bylaws 


Kc(H>ixi  of 
regulationH 
and  burials 


30«  No  body  shall  be  buried  in  a  vault  or  other  space  under 
any  chapel  or  other  building  in  the  cemetery  nor  within  fifteen 
feet  of  the  outer  wall  of  any  such  chapel  or  building.  RO.  c. 
24,  s.  11 ;  No.  5  of  1892,  s.  10. 

31«  The  company  or  trustees  as  the  case  may  be  shall  make 
regulations  to  ensure  all  burials  within  the  cemetery  being 
conducted  in  a  decent  and  solemn  manner.  R.O.  c.  24,  s.  12  ; 
No.  5  of  1892,  s.  11. 

3^*  The  real  estate  of  the  company  or  trustees  and  the  lots 
or  plots  when  cofaveyed  by  the  company  or  trustees  to  indi- 
vidual proprietors  for  burial  sites  shall  be  exempt  from  taxation 
of  any  kind  and  shall  not  be  liable  to  be  seized  or  sold  under 
execution.     RO.  c.  24,  s.  14  ;  No.  5  of  1892,  s.  12. 

33*  The  directors  of  the  company  may  pass  bylaws  and  the 
trustees  may  frame  regulations  for  the  living  out,  selling  and 
management  of  the  cemetery  and  for  regulating  the  erection  of 
tombs,  monuments  and  gravestones  therein  ;  and  the  dii'ectors 
of  the  company  may  pass  bylaws  empowering  the  president  to 
execute  conveyances  of  plots  to  shareholders.  RO.  c.  24,  s.  26 ; 
No.  5  of  1892,  s.  15. 

34.  The  directors  shall  keep  a  record  of  the  bylaws  and  the 
trustees  shall  keep  a  record  of  the  regulations  referred  to  in 
the  next  preceding  section  and  the  directors  and  trustees  re- 
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spectively  shall  also  keep  a  separate  record  of  all  burials  show- 
ing name,  age,  occupation  and  date  of  burial  of  all  persons 
buried  within  the  cemetery  and  in  case  they  cannot  get  all  the 
particulars  a  note  of  such  must  be  made  in  the  margin  and 
every  person  shall  have  access  to  such  last  mentioned  record 
for  the  purpose  of  searching  and  making  extracts  therefrom 
without  payment  of  any  fee.     No.  5  of  1892,  s.  16. 

35*  Any  person  who  in  a  cemetery  established  under  this  PenaitieH 
Ordinance : 

(a)  Plays  any  game  or  sport ;  or 

(b)  Discharges  fire  arms  (save  at  a  military  funeral) ;  or 

who 

(c)  Commits  a  nuisance  therein  ; 

shall  on  summary  conviction  thereof  be  liable  to  a  fine  not  ex- 
ceeding $100  and  costs  of  prosecution.  R.O.  c.  24,  s.  30  ;  No.  5 
of  1892,  8.  18. 

36«  The  trustees  shall  be  personally  liable  for  any  judgment  LUbuity  of 
recovered  against  them  as  trustees.     No.  5  of  1892,  s.  17.  truateen 
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CHAPTER  69. 

An  Ordinance  respecting  Agricultural  Societies. 


THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TITLE. 


Short  title 


!•  This   Ordinance   may   be   cited   as    "  The   AgricvUvi^ral 
Societies  Ordinavxie"     No.  20  of  1892,  8.  1. 


ORGANISATION. 


Organisation 
of  societies 


Urn  An  agi'icultural  society  shall  be  held  to  be  organised 
under  the  provisions  of  this  Ordinance  whenever  fifty  persons 
over  eighteen  yeara  of  age  have  signed  a  declaration  naming  a 
place  where  the  meetings  of  the  society  shall  be  held  and  for- 
warded the  same  to  the  commissioner  of  agriculture  with  an 
accompanying  certificate  signed  by  one  of  the  subscribers  and 
verified  by  a  statutory  declaration  before  any  person  autho- 
rised to  administer  oaths  or  take  affidavits  to  be  used  in  the 
Supreme  Court  of  the  Territories  ;  such  declaration  and  certi- 
ficate to  be  in  form  A  in  the  schedule  hereto  : 

Provided  always  that  the  applicants  shall  be  residents  of  the 
Territories  who  have  not  already  signed  any  declaration  for 
the  establishment  of  an  existing  agricultural  society  under  this 
or  any  other  Ordinance.  No.  20  of  1892,  s.  2  ;  No.  38  of  1897. 
s.  39  (1)  ;  No.  40  of  1898,  s.  5. 


First  election 
of  officers 


Annual  fee 


3«  Upon  the  commissioner  of  agriculture  acknowledging 
the  receipt  of  a  declaration  as  aforesaid  expressing  his  approval 
of  the  organisation  of  the  proposed  agricultural  society  the 
party  making  the  certificate  accompanying  the  same  or  in  his 
absence  any  (me  appointed  by  the  commissioner  of  agriculture 
^hall  call  a  meeting  for  the  election  of  the  various  officers  by 
public  notice  published  for  two  weeks  in  the  nearest  news- 
paper or  posted  in  five  conspicuous  places  near  where  the 
meeting  is  to  be  held  at  least  fifteen  days  before  the  time 
fixed  for  holding  such  meeting  and  it  shall  be  held  in  a  central 
and  convenient  place. 

(a)  The  officers  to  be  elected  at  such  meeting  shall  be  a 
oresident,  two  vice  presidents,  an  auditor  and  not  less  than 
seven  directors.     No.  20  of  1892.  s.  3  :  No.  3cS  of  1897,  %.  39(2). 

4.  Any  person  may  become  a  member  of  an  agricultural 
society  organised  under  this  Ordinance  by  paying  to  the  trea- 
surer thereof  yearly  the  sum  of  $1.     No.  20  of  1892,  s.  4. 
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OBJECTS. 

5«  The  object  of  societies  organised  under  this  Ordinance  objeou  of 
shall  be  to  encourage  improvement  in  agriculture :  societies 

(a)  By  importing  or  otherwise  procuring  seeds,  plants  and 
animals  of  new  and  valuable  kinds ; 

(6)  By  awarding  prizes  for  excellence  in  the  raising  or  in- 
troduction of  stock,  the  invention  or  improvement  of  agi'icul- 
tural  implements  or  machines,  the  production  of  grain  and  all 
kinds  of  vegetables,  plants,  flowers  and  fruits,  home  manufac- 
tures and  works  of  art  and  generally  for  excellence  in  any 
agricultural  production  or  operation  ; 

(c)  By  offering  prizes  for  essays  on  questions  of  scientific 
inquiry  relating  to  agriculture  and  the  best  systems  of  pro- 
tection  against  prairie  tires ; 

(d)  By  holding  meetings  for  the  discussion  of  and  hearing 
lectures  on  subjects  connected  with  the  theory  and  practice  of 
improved  husbandry  or  other  industrial  purposes ; 

(e)  By  taking  such  steps  as  may  be  considered  necessary  to 
prevent  the  spread  of  noxious  weeds.  No.  20  of  1892,  s.  5  ; 
No.  27  of  1894,  s.  3;  No.  19  of  1895. 

6»  The  funds  of  the  society  however  derived  may  be  ex-  Ejroenditupe 
pended   for   any   object   not   inconsistent  with   those  hereby  ^"*"^* 
authorised.     No.  20  of  1892,  s.  6. 

ANNUAL  AND  OTHER  MEETINGS.      DUTIES  OF  OFFICERS. 

T.  The  annual  meeting  of  every  society  shall  be  held  during  Annual 
the  months  of  January,  February  or  March  in  each  year  on  the  ™®«*^»^k 
call  of  the  president  who  shall  give  eight  days'  written  or 
printed  public  notice  thereof,  the  place  of  meeting  having  been 
previously  fixed  at  a  meeting  of  the  directors,  when  there  shall  Procedure 
be  elected  a  president,  two  vice  presidents  and  not  less  than  ^**®''®*^ 
seven  directors  and   an  auditor  and  the  place  for  holding  the 
the  annual  exhibition  shall  be  also  then  decided  and   the  per- 
sons entitled  to  vote  at  such  meeting  shall  be  paid  up  members 
for  the  ensuing  year. 

(a)  The  notice  of  meeting  provided  in  this  section  shall  be  How  called 
given  by  publishing  the  same  in  the  nearest  newspaper  or  by 
posting  it  in  five  conspicuous  places  near  the  place  of  meeting 
one  of  which  shall  be  the  post  office  if  there  is  one  within  the 
district.     No.  20  of  1892,  s.  7 ;  No.  40  of  1898,  s.  5. 

8»  A  meeting  of  the  officers  shall  be  held  at  the  close  of  the  Appointment 
annual  meeting  for  the  appointment  of  a  secretary  treasurer  or  anl^treRsurer 
a  secretary  and  treasurer.  No.  20  of  1892,  s.  7  (1). 

9»  Every  treasurer  shall  before  entering  upon  his  duties  as  Treasurer  to 
such  give  security  to  the  directors  by  a  bond  signed    and  ac-  ^^'^  eecurity 
knowledged  before  a  magistrate  and  such  security  shall  be  given 
by  at  least  two  solvent  sureties  jointly  and  severally  to   the 
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Audit 


satisfaction  of  the  board  of  directors  and  to  the  amount  of  any 
moneys  for  which  the  treasurer  may  at  times  be  responsible 
whether  ari3ing  from  the  society's  funds  or  from  any  particular 
contribution  or  donation  paid  into  his  hands  for  the  support  or 
benefit  of  the  society,  and  such  security  shall  be  renewed  at  the 
beginning  of  each  year  or  renewed  at  other  times  or  changed 
whenever  renewal  or  change  is  required  by  the  board  of  di 
rectors.  Such  bond  may  be  in  form  C  in  the  schedule  hereto 
and  shall  be  forwarded  immediately  to  the  commissioner  of 
agriculture.  No.  20  of  1892,  s.  7 ;  No.  11  of  180f],  s.  1 ;  No. 
38  of  1897,  s.  39  (3). 

10.  It  shall  be  the  duty  of  the  secretary  treasurer  or  treas- 
urer to  hand  over  all  books  of  account  and  prize  lists  if  any  to 
the  auditor  for  the  purpose  of  audit  at  least  ten  days  previous 
to  the  annual  meeting.  No.  20  of  1892,  s.  7  ;  No.  11  of  1893, 
8.  2  ;  No.  38  of  1897,  s.  39  (4). 

11.  Meetings  of  officers  shall  be  held  pursuant  to  adjourn- 
ment or  called  by  written  notice  given  by  authority  of  the 
president  or  in  his  absence  of  the  senior  vice  president  at  least 
ten  days  before  the  day  appointed  and  at  any  meeting  five 
shall  be  a  quorum.     No.  20  of  1892,  s.  8. 

Annual  report      I  /S.  The  officers  and  directors  shall  in  addition  to  the  ordi- 
^^  nary  duties  of  management  cause  to  be  prepared  and  present  at 

the  annual  meeting  a  report  in  which  shall  be  stated  the  names 
of  all  members  of  the  society  with  the  amount  paid  by  each  set 
opposite  his  name,  a  balance  sheet  showing  the  Unancial  stand 
ing  of  the  society  for  the  past  j'ear,  such  balance  sheet  to  be  in 
form  B  in  the  schedule  hereto,  toj2:ether  with  such  remarks  and 
suggestions  upon  agriculture  in  the  district  as  the  directors  are 
enabled  to  offer.     No.  20  of  1892,  s.  9. 


Meetings 
of  officers 


Copy  of  report  1 3«  The  said  report  and  statement  if  approved  by  the 
to  be^serftt?  meeting  shall  be  entered  in  the  society's  journal  kept  for  such 
commiffflioner  purpose  and  signed  by  the  president  or  in  his  absence  by  the 
vice  president  as  being  a  correct  entry  ;  and  a  true  copy  there- 
of certified  by  the  president  and  secretary  for  the  time  being 
together  with  a  copy  of  the  society's  prize  list  if  any  shall  be 
sent  to  the  commissioner  of  agriculture  on  or  before  the  fif- 
teenth day  of  April  next  following  such  meeting.  No.  20  of 
1892,  s.  10 ;  No.  38  of  1897,  s.  39  (5). 


Detailed 
statement 
of  income 


14«  The  secretary  treasurer  of  each  agricultural  society 
shall  on  or  before  the  2()th  day  of  October  in  each  year  trans- 
mit to  the  commissioner  of  agriculture  a  .statement  verified  by 
statutory  declaration  showing  in  detail  the  cash  receipts  of  the 
society  from  all  sources  and  any  action  taken  by  the  society 
under  the  provisions  of  section  5  of  this  Ordinance.  No  27  of 
1894,  s.  1 ;  No.  38  of  1897,  s.  39  (6). 


Qrantfl,  how 
apportioned 


GRANTS  IN   AID   OF  SOCIETIES. 


15*  The  Territorial  treasurer  shall   apportion   among  the 
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societies  whose  statements  have  been  transmitted  as  provided 
in  the  last  preceding  section  and  received  by  the  commissioner 
of  agriculture  on  or  before  the  thirtieth  day  of  November 
next  following,  the  grant  made  by  the  Legislative  Assembly 
for  agricultural  societies  in  amounts  equal  to  the  fees  paid  by 
the  members  as  shown  in  the  financial  statement : 

Provided  that  the  amount  paid  to  any  one  society  shall  not 
exceed  «150.     No.  27  of  1894,  s.  2 ;  No.  38  of  1897,  s.  39  (7). 

16«  In  case  the  grant  made  by  the  Legislative  Assembly  ingufflciency 
shall  not  be  sufficient  to  cover  the  total  amount  of  such  appor-  **'  8^°* 
tionment  the  apportionment  shall  be  made  pro  rata  on  the 
same  basis.     No.  27  of  1894,  s.  2  (1). 

1  Urn  No  society  shall  participate  in  the  apportionment  which  Grant 
has  not  at  least  tiftv  bona  fide  members.      No.  27  of  1894,  s.  2,''^^"*^'"®"^ 
(2) ;  No.  38  of  1897^  s.  39  (8) ;  No.  40  of  1898,  s.  5. 

REPORTS  TO   DEPARTMENT   OF  AGRICULTURE. 

1 8»  The  said  officers  and  directors  shall  answer  and  give  information  to 
such  information  as  the  commissioner  of  agriculture  may  from  ^^^^^ 
time  to  time  require  touching  the  interest  or  condition  of  agri- 
culture in  their  districts.      No.  20  of  1892,  s.  11  ;  No.  40  of 
1898,  s.  5. 

SOCIETIES  BODIES  CORPORATE. 

19*  Each  society  formed  under  this  Ordinance  shall  be  a  Society  a 
corporation  with  a  corporate  .«=eal   under  the  name  of    "  The  ®°'^°™^^°" 
Agricultural  Society  of  {rnserting  the  ncrme  of  the  society)"  and  ^^^ 
shall  have  power  to  acquire,  hold,  sell,  mortgage,  lease  or  other- 
wise dispose  of  or  encumber  real  estate  and  other  properties  sTOiety' ° 
real  and  personal.     No.  20  of  1892,  s.  12. 
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Declaration 
as  to 
organ  UiatioD 


SCHEDULE. 

FORM  A. 

We,  the  undersigned,  each  being  resident  within  the  Terri- 
tories and  over  eighteen  years  of  age,  agree  to  form  ourselves 
into  a  society  under  the  provisions  of  The  Agricultural  Socie- 
ties Ordinance  under  the  name  of  {vxime  of  society)  and  we 
respectively  promise  to  pay  to  the  treasurer  of  thu  said  society 
annually  as  long  as  we  continue  members  thereol  the  sums  set 
opposite  our  respective  names  and  to  conform  ourselves  to  the 
bylaws  and  regulations  of  the  said  society ; 

And  we  hereby  name  (specifying  the  place)  as  the  place 
where  the  meetings  of  the  society  shall  be  held ; 

And  we  hereby  state  that  we  have  not  previously  signed  any 
declaration  for  the  establishment  of  an  existing  agricultural 
society  under  the  said  Ordinance  or  any  other  Ordinance. 


NAME. 


SUBSCRIPTION. 


Certificate 


I,  of 

one  of  the  subscribers  to  the  above  declaration  hereby  certify 
that  the  sum  of  at  least  $1  has  been  paid  by  each  of  the  above 
subscribers  as  his  first  annual  subscription  to  the  proposed 
agricultural  society  of  (insert  name  of  society) ;  and  that  I  hold 
on  beh.alf  of  the  said  proposed  society  the  several  amounts  so 
paid. 

(Signature  of  svhsoTiber.) 


Declaration 
of  truth  of 
certificate 


I  (nam£  of  person  signing  the  certificate)  above  named  do 
solemnly  declare  that  the  facts  set  forth  in  the  aforegoing  cer- 
titicate  are  true  and  I  make  this  solemn  declaration  conscien- 
tiously believing  it  to  be  true  and  knowing  that  it  is  of  the 
same  force  and  effect  as  if  made  under  oath  and  by  virtue  of 
The  Canada  Evidence  Act  189*i, 


Declared  before  me  at 

in  the  North-West  Tenitories 
this  day 

of  AD.  1 
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FORM  B. 

Balance  sheet  of  the  agricultural  society  Balance  sheet 

for  the  twelve  months  ended  Slst  December,  1 


Date. 


Receipts. 


9     cts. 


Date. 


Expenditure. 


$    cts. 


We,  the  undersigned,  auditors  duly  appointed  by  the 
agricultural  society  under  the  provisions  of  the  Ordinance  in 
that  behalf,  hereby  certify  that  we  have  duly  examined  every 
item  of  receipt  and  expenditure  of  the  aforementioned  society 
for  the  twelve  months  ended  31st  December,  1  ,  as  shown 
in  the  account  books  of  the  said  society  and  have  found  the 
same  to  be  correct  in  every  particular ;  and  the  foregoing 
statement  is  a  true  abstract  thereof. 

Auditor. 
Secretary-Treasurer. 
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FORM  C. 

Form  of  Bond  to  be  Given  by  Treasurer. 

Treasurers  Know  all  men  by  these  presents  that  A,  B.,  Treasurer  of 

^"  (here  insert  name  of  the  agricultural  society  in  fulX),  C.D.,oi 

and  E.  F.,  of  ,  are  held 

and  firmly  bound  unto  the  directors  of  the  said  society  or  to 
their  successors,  in  the  penal  sum  of 

dollars,  to  be  well  and  truly  paid  to  the  said  directors  or  their 
successors  for  which  payment  we  bind  ourselves  and  each  of 
us  respectively  binds  himself  and  his  respective  heirs,  execu- 
tors and  administrators  firmly  by  these  presents. 

Dated  this  day  of  1 

The  condition  of  the  above  bond  or  obligation  is  such  that  if 
the  above  bounden  ,  his  heirs,  executors  and 

administrators  do  and  shall  well  and  truly  account  for  and 
remit  to  the  directors  of  the  said  society  all  moneys  belonging 
to  such  society  coming  into  his  hands  without  any  deduction, 
defalcation  or  abatement  whatsoever  then  the  said  bona  or 
obligation  to  be  void  otherwise  to  be  and  to  remain  in  full 
force  and  virtue. 

Signed,  sealed,  etc.,  etc. 
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CHAPTER   70. 

An   Ordinance  respecting  Municipal  ties. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TrrLE. 

1  •  This   Ordinance    may  be  cited  as  "  The  Municipal  Or-  short  title 
clinance"    No.  8  of  1897,  s.  1. 

INTERPRETATION. 

2*  Unless  otherwise  declared  or   indicated   by  the  context,  interpretation 
whenever  any  of  the  following  expressions  occur  in  thie  Qr-^^^®* 
dinance  the  meanings  hereinafter  expressed  shall  attach  to  the 
same,  namely : 

1.  **  Municipality "    means  any   locality   the  inhabitants  of**Munici- 
which  are  incorporated  a  rural  municipality  or  town  ;  ^^^^ 

2.  **  Council"  means  the  municipal  council;  '*councir' 

8.  "  Mayor  *'  means  the  head  of  the  council  of  a  town  muni-  "Mayor; 
cipality  and  "reeve"  means  the  head  of  the  council  of  a  rural" ^^*^®^'® 
municipality  or   the   person   filling   for   the    time    being   the 
position  of  mayor  or  reeve : 

4.  "Land,"  "real  property"  and  "real  estate"  respectively  "Land,"  etc. 
shall  include  all  buildings  or  other  things  erected  upon  or  affixed 

to  the  land  and  all  machinery  or  other  things  so  fixed  to  any 
buildings  as  to  form  in  law  part  of  the  realty  and  all  mines, 
minerals,  quarries,  fossils  in  and  under  the  same  except  mines 
belonging  to  Her  Majesty  ; 

5.  "  Personal  estate  "  and  "  personal  property  "    include  all  "Personal 
goods,  chattels,  shares  in   incorporated  companies,  interest  on*^^^*^*^'  ^^^' 
mortgages,  dividends  from   bank   stock,  income  and  all  other 
property  except  land  and  real  estate  and  real  property  as  above 
defined  and  except  property  herein  expressly  exempted  ; 

6.  "  Elector"  means  any  person  entitled  for  the  time  being  "Elector* 
to  vote  at  any  municipal  election  or  in  respect  of  any  bj-law  in 

the  municipality  or  polling  subdivision  as  the  case  may  be ; 

7.  "  Owner  "  or  "  proprietor  "  means  any  person  who  has  the  '[Owner" 
ownership  or  use  of  any  taxable  property  or  has  an  agreement        p"®^^'* 
for  purchase  of  the  same  ; 

8.  "Householder"  means  the  occupier  of  a  house  but  shall  "HouHt-hoider" 
not  mean   or   include    any  person   who  is  a  mere  lodger  or 

boarder  in  a  house  ; 

9.  "Occupant"   means  a  person  who  possesses,  holds  or  oc- "nctmiant' 
cupies  any  land   under  any  title    whatsoever  or  even  without 
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title  or  is  occupying  lands  of  the  Crown   under  any  style  of 
location,  agreement  or  tenure  whatever ; 

10.  "  Lot"  means  one  of  the  subdivisions  into  which  a  piece 
or  parcel  of  land  has  been  divided  into  smaller  parcels  for 
purposes  of  sale,  including  the  buildings  and  other  improve- 
ments thereon  ; 

11.  "  Revfrfed  assessment  roll  "  means  the  assessment  roll  as 
finally  passed  by  the  court  of  revision  and  certified  by  the 
clerk,  notwithstanding  that  an  appeal  to  a  judge  in  respect 
thereof  may  be  pending  and  after  the  decision  of  any  such 
appeal  the  said  expression  shall  mean  the  said  roll  with  any 
amendments  made  thereto  by  the  judge; 

12.  '*  Taxable  person  "  means — 

(a)  Any  person  receiving  an  annual  income  or  the  owner 
of  any  personal  property  not  exempted  from  taxation; 

(6)  The  owner  of  lands  not  exempt  from  taxation  where 
the  same  are  occupied  by  the  owner  or  unoccupied, 
otherwise  the  occupant ; 

13.  "Judge"  means  a  judge  of  the  Supreme  Court  of  the 
North- West  Territories  ; 

14.  "  Highway,"  **  road"  or  "  bridge"  means  a  public  highway, 
road  or  bridge  respectively  ; 

15.  "  Drainage"  shall  be  held  to  include  and  to  have  always 
included  sewerage  and  sewage  ; 

16.  "Resident"  shall  mean  a  person  residing  within  the 
limits  of  the  municipality.  No.  8  of  1897,  s.  2 ;  No.  26  of  1898. 
s.  1  a,  2). 
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Part  I. 

Municipal  [^^Organisation. 

THE  BODY   CORPORATE. 

3*  Every  municipality  in  the  North- West  Territories  is  here-  General  righu 
by  declared  a  body  corporate  and  subject  to  all  the  liabilities  Jbilgationa  of 
of  a  corporation  with  full  power  to  acquire,  hold  and  alienate '"""^cipauties 
both  real  and  personal  estate  for  all  municipal  purposes  and  by 
the  same  name  they  and  their  successors  shall  have  perpetual 
succession  and  shall  have  power  to  sue  and  be  liable  to  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all 
courts  and  in  all  actions,  causes  and  suits  at  law  and  in  equity 
whatsoever :  and  they  shall  have  a  common  seal  with  power 
to  alter  and  modify  the  same  at  their  pleasure  ;  and  they  shall 
be  in  law  capable  of  receiving  by  donation,  acquiring,  holding, 
disponing  of  and  conveying  any  property  real  or  movable  for 
the  use  of  said  municipality  and  of  becoQiing  parties  to  any 
contracts  or  agreements  in  the  management  of  the  affairs  of 
the  said  municipality.  No,  8  of  1897,  s.  3  ;  No.  26  of  1898,  s. 
1(3). 

4*  The  head  and  members  of  the  council  and  the  officers,  Existing 
bylaws,   contracts,   property,   assets   and   liabilities   of   every  ^^^g^^' ^^^ 
municipal  corporation  when  this  Ordinance  takes  effect  shall  continued 
be  deemed  the  head  and  members  of  the  council   and  all   by- 
laws, contracts,  property,  assets  and  liabilities  of  such  council 
or  municipal  corporation  shall  be  subject  to  the  provisions  of 
this  Ordinance.     No.  8  of  1897,  s.  4  ;    No.  26  of  1898,  s.  1  (4). 

» 

5.  In  the  case  of  towns  the  name  of  the  body  corporate  shall  Town 

be  '•  The  Town  of  (naming  the  bame)."    No.  8  of  1897,  s.  5.        m^uiicipaiitie« 

6.  In  the  case  of  rural  municipalities  the  name  of  the  body  Rural 
corporate  shall  be  **The  municipality  of  {naming  the  «awe)."™""*^****^*^'®* 
No  8  of  1897,  s.  6. 

T.  The  council  of  every  town  shall  consist  of   the    mayor.  Town  council! 
who  shall  be  the  head  thereof,  and  six  councillors.      No.  8  of 
1897,  s.  7. 

8.  The  council  of  every  rural  municipality  shall  consist  of  Rural 

a  reeve  and  four  councillors.  Sunoiis*^ 

(2)  Should  for  any  reason  any  municipality  be  or  become 
insufficiently  represented  as  required  respectively  by  this  Or- 
<linance  the  Lieutenant  Governor  in  Council  may  make  such 
appointments  for  oflBce  as  shall  fill  the  requirements  of  sections 
7  and  8  of  this  Ordinance.     No.  8  of  1897,  s.  8. 

ELECTIONS. 

9.  The  persons  eligible  for  election  as  mayors,  reeves  and  Qualifications 
councillors  shall  be  natural  born  or  naturalised  subjects  of  Her  **' ™*^°"'' 
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reeves,  Majesty  and  males  of  the  full  age  of  twenty-one  yearfi  able  to 

councillors  p^^^j  ^^^^j  write,  not  subject  to  any  disqualification  under  this 
Ordinance  and  qualitied  as  follows: 

(a)  In  towns,  being  resident  within  the  municipality  or 
within  two  miles  of  the  limits  of  the  municipality,  the  owner 
at  the  time  of  the  election  of  freehold,  leasehold  or  partly 
freehold  and  partly  leasehold  real  estate  rated  in  their  own 
names  on  the  last  revised  assessment  roll  of  the  municipality  to 
at  least  the  value  following,  over  and  above  all  charges,  liens, 
and  encumbrances  affecting  the  same :  freehold  $500,  leasehold 
$1,500. 

(h)  In  rural  municipalities,  being  resident  within  the  munici- 
pality and  the  owner  at  the  time  of  the  election  of  real  estate 
of  not  less  than  §400  within  the  municipality  rated  in  their 
own  names  on  the  last  revised  assessment  roll  of  the  munici- 
pality.    No.  8  of  1897,  ss.  9,  10,  11. 

Persons  10.  No  judge  of  any  court  of  civil  jurisdiction,  no   gaoler 

for^coiincmora  ^^^  keeper  of  any  house  of  correction,  no  sheriff,  deputy 
sheriff,  sheriff's  bailiff  or  constable  in  any  town,  no  assessor, 
secretary- treasurer  or  other  paid  official  of  the  municipality, 
no  bailiff,  no  inspector  of  licenses,  no  person  having  by  him- 
self or  his  partner  an  interest  in  any  contract  with  or  on  be- 
half of  the  corporation  or  being  indebted  to  the  municipality, 
and  no  surety  for  an  officer  or  an  employee  of  the  municipality, 
and  no  person  who  shall  have  been  convicted  of  treason  or  an 
offense  punishable  with  death  or  imprisonment  for  more  than 
five  years  in  any  court  of  law  within  Her  Majesty's  dominions, 
shall  be  qualified  to  be  a  member  of  the  council  of  any  muni- 
cipality. 

(2)  No  person  shall  be  held  to  be  disqualified  from  being 
elected  a  member  of  the  council  of  any  municipality  by  reason 
of  his  being  a  shareholder  in  any  incorporated  company  hav- 
ing dealings  or  contracts  with  the  council  of  such  municipality 
or  by  having  a  lease  of  twenty-one  years  or  upwards  of  any 
property  from  the  municipality ;  but  no  such  leaseholder  shall 
vote  in  the  council  on  any  question  affecting  any  I'^ase  from 
the  municipality  and  no  such  shareholder  on  any  question 
affecting  the  company.  No.  8  of  1897,  s.  12  ;  No.  26  of  1898. 
8.  1  (5). 


ShareholderH 

not 

disqualified 


Vritern'  list 


II.  The  secretary  treasurer  shall  on  or  before  the  first  day 
of  September  in  each  year  prepare  a  voters'  list  which  shall  be 
an  alphabetical  list  of  electors  and  which  shall  comprise  the 
names  of  those  persons  duly  qualified  to  vote  at  municipal 
elections  in  the  municipality  and  shall  post  the  same  in  a  con- 
spicuous place  in  his  office ;  such  list  shall  contain  opposite  the 
name  of  each  elector  a  short  description  of  the  real  property  in 
respect  of  which  he  is  entitled  to  vote  or  if  on  peraonalty  or 
income  the  words  "  personalty  "  or  "  income"  as  the  case  may  \ye. 
No.  8  of  1897,  s.  50 :  No.  26  of  1898,  s.  1  (18). 


Application 


I  %.  Anj'  person  who  has  been  resident  in  the  municip*^litv 
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in  the  then  current  year  prior  to  the  first  day  of  July  and  who  to  be  placed 
is  otherwise  duly  qualified  whose  name  does  not  appear  on  the  on  voters*  uat 
voters'  list  or  who  is  not  assessed  on  the  roll  high  enough  to 
be  qualified  as  a  voter  or  whose  name  is  put  down  in  error  or 
whose  name  bus  been  omitted  from  the  last  revised  assessment 
roll  (provided  that  the  taxes  are  first  paid  on  the  property  or 
income  in  respect  of  which  he  claims  a  vote)  may  either  by 
himself  or  €tgent  apply  to  have  the  list  amended  upon  giving 
to  the  clerk  a  notice  in  the  following  form : 

To  the  secretary  treasurer  of  the  municipality  of 

Take  notice  that  I  intend  applying  to  the  council  to  have 
my  name  added  to  the  voters'  list  (or  corrected  as  the  case  nuvy 
be)  for  the  following  reasons  (here  state  the  grounds  according 
to  the  foAits) : 

{Sigtiatxire  of  applicant) 

Applicant. 
Or 

{Name  of  applicant). 

Applicant  by  his  agent. 
(Signature  of  agent). 

No.  8  of  1897,  8.  51. 

13.  If  any  person  qualified  as  a  voter  on  income  has  left  Names  to  be 
the  municipality  or  if  a  person  has  disposed  of  the  property '^^^^'^^^^'^^ 
for  which  he  was  qualified  as  a  voter  under  this  Ordinance  be- 
fore the  firat  day  of  October  in  the  then  current  year  or  if  any 
person's  name  is  wrongfully  put  down  he  shall  be  deemed  dis- 
qualified as  a  voter  and  any  person  duly  qualified  may  apply 
to  the  council  to  have  the  name  of  the  party  so  or  otherwise 
disqualified  struck  ofi^  the  voters'  list  and  the  name  of  the 
proper  party  if  any  substituted  therefor  by  notice  to  the  sec- 
retary-treasurer of  his  intention  of  applying  to  the  council  for 
that  purpose  as  provided  in  the  preceding  section.  No.  8  of 
1897,  s.  52. 

1 4*  Notices  served  upon  the  secretary-treasurer  under  the  Notice 
two  preceding  sections  shall  be  served  in  each  year  on  or  be- 
fore the  first  day  of  November.     No.  8  of  1897,  s.  53. 

15.  On  or  before  the  fifth  day  of  November  the  secretary-  Lut  for  court 
treasurer  shall  make  a  list  of  all  applicants  for  amendments  to  °' *'®^*^'*'" 
the  voters'  list,  stating  names  and  grounds  of  each  of  such 
applications  and  shall  post  the  same  in  a  conspicuous  place  in 
his  olfice  and  shall  immediately  thereafter  notify  the  parties 
interested  of  the  time  and  place  fixed  by  the  council  for  hear- 
ing such  applications.     No.  8  of  1897.  s.  54. 

16*  On  or  before  the  fifteenth    day  of  November   in  each  Date  of 
year  the  council  of  each  municipality  shall  meet  as  a  final  court  ^^^^"" 
of  revision  on  the  voters'  list  and  shall  hear  and  determine  all 
applications  of  which  notice  has  been  given  to  the  secretary- 
treasurer  as  hereinbefore  provided  and  thereupon  amend  the 
voters'  list  in  all   cases  provided  for  by  sections  12  and  13 
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hereof  as  may  be  deemed  fit  and  right  and  the  list  so  amended 
shall  be  the  voters'  list  of  the  municipality  for  the  year  next 
ensuing.     No.  8  of  1897,  s.  55. 

1  T»  The  council  sitting  as  a  final  court  of  revision  on  the 
voters'  list  as  aforesaid  shall  have  all  the  powers  and  privileges 
conferred  by  this  Ordinance  upon  the  court  of  revision  for  the 
municipality  sitting  upon  the  assessment  roll,  as  to  the  attend- 
ance of  witnesses  and  the  imposition  and  recovery  of  penalties 
and  as  to  procedure.     No.  8  of  1897,  s.  56. 

1 8.  The  council  shall  at  least  one  week  prior  to  the  last 
Monday  in  November,  by  bylaw,  appoint  a  returning  oflBcer 
for  the  municipality,  define  the  districts  or  subdivisions  within 
the  municipality  (if  such  are  deemed  necessary)  and  the  place 
or  places  where  the  votes  are  to  be  polled,  and  appoint  a  deputy 
returning  officer  for  each  of  the  said  places  where  such  votes 
are  to  be  polled. 

(2)  The  persons  qualified  to  vote  shall  be  the  men,  unmarried 
women  and  widows  over  twenty-one  years  of  age  who  are  as- 
sessed upon  the  last  revised  assessment  roll  of  the  municipa- 
lity for  income  or  personal  property  for  J200  or  upwards  or 
who  are  named  upon  the  said  assessment  roll  as  either  occu- 
pants or  owners  of  real  property  held  in  their  own  right  or  (in 
the  case  of  married  men)  held  by  their  wives  for  $200  or  up- 
wards and  whose  names  appear  in  the  voters'  list  founded 
upon  such  roll : 

Provided  always  that  a  municipality  may,  by  bylaw,  declare 
that  no  person  shall  be  entitled  to  vote  who  has  not  on  or  be- 
fore a  day  to  be  named  therein  paid  all  taxes  due  by  him  to 
such  municipality  either  for  the  current  year  or  all  arrears  of 
taxes  or  both.     No.  8  of  1897,  s.  13. 

1 9*  In  the  municipalities  which  have  passed  a  bylaw  under 
the  provisions  of  the  proviso  to  the  next  preceding  section  on 
or  before  the  day  of  nomination  of  candidates  the  secretarj'- 
treasurer  shall  prepare  and  verify  on  oath  a  correct  alphabeti- 
cal list  of  the  names  of  all  persons  who  have  not  complied  with 
th»i  terms  of  any  such  bylaw,  such  list  to  be  called  '*the  default- 
ers' list.'* 

(2)  Any  person  named  in  such  defaulters'  list  may  vote  if  at 
the  time  of  tendering  his  vote  he  produces  and  leaves  with  the 
officer  holding  such  election  a  certificate  from  the  secretary 
treasurer  of  the  municipality  showing  that  the  taxes  (in  res- 
pect of  which  default  has  been  made)  have  been  paid  ;  and 
such  officer  shall  file  such  certificate,  receive  the  vote  and  note 
the  same  on  the  defaulters'  list.  No.  8  of  1897,  ss.  14,  15 : 
No.  26  of  1898,  s.  1  (6,7.) 

580.  Every  returning  officer,  deputy  returning  officer,  poll 
clerk,  candidate  or  agent  authorised  to  be  present  at  any  poll- 
ing place  shall,  before  exercising  any  of  the  functions  of  such 
returning  officer,  deputy  returning  officer,  poll  clerk,  candidate 
or  agent  at  anv  pollincr   place,  take    and    subscribe  before  a 
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justice  of  the  peace  or  the  clerk  of  the  municipality  an  oath  in 
form  as  follows  : 

I,  A.  JB.,  do  swear  that  I  will  not  at  any  time  disclose  to  any 
one  the  name  of  any  person  who  has  voted  at  the  election  to 
be  held  in  the  municipality  of  on  the  day 

of  A.D.  1         ;  and  that  I  will  not  unlawfully  attempt 

to  ascertain  the  candidate  or  candidates  for  whom  an  elector 
has  voted ;  and  will  not  in  any  way  aid  in  the  unlawful  dis- 
covery of  the  same  ;  and  that  I  will  keep  secret  all  knowledge 
which  may  come  to  me  of  the  person  tor  whom  an  elector  has 
voted.     So  help  me  God.     No.  8  of  1897,  s.  16. 

%!•  The  returning  officer  shall,  by  notice  in  form  A  in  the  Election 
schedule  to  this  Ordinance,  posted  up  in  ten  conspicuous  places '*°^**^® 
within  the  municipality  and  at  least  six  days  previous  to  such 
meeting,  call  a  meeting  of  the  electors  within  the  same  on  the 
first  Monday  in  December  for  the  purpose  of  nominating  can- 
didates for  the  offices  of  mayor  or  reeve  and  as  many  councillors 
as  may  be  required  for  the  term  commencing  on  the  first  day 
of  January  next  ensuing.     No.  8  of  1897,  s.  17. 

?858.  At  the  time  and  place  named  in  the  notice  the  return- Nomination 
ing  officer  shall  declare  the  meeting  open  for  the  purpose  of '''^®*^^^ 
receiving  nominations  and  any  person  who^e  name  appears  on 
the  last  revised  assessment  roll  may  propose  or  second  the 
nomination  of  any  duly  qualitied  persons  to  serve  as  mayor, 
reeve  or  councillor ;  and  the  meeting  shall  remain  open  until 
noon  when  if  the  number  of  duly  qualified  persons  nominated 
to  serve  as  mayor,  reeve  or  councillors  for  the  municipality 
does  not  exceed  the  requisite  number  the  returning  officer  shall 
declare  the  persons  so  nominated  duly  elected,  as  hereafter  pro- 
vided : 

1.  As  mayor  or  reeve  for  the  ensuing  year,  the  candidate  Temi  of 
duly  nominated  for  that  office  ;  senice 

2.  As  councillors,  at  the  first  election  the  three  candidates  in 
town  municipalities  and  the  two  candidates  in  rural  munici- 
palities who  shall  have  been  first  nominated  shall  be  declared 
elected  for  the  two  years  next  ensuing  and  the  three  candi- 
dates in  town  municipalities  and  the  two  candidates  in  rural 
municipalities  who  shall  have  been  next  nominated  shall  be 
declared  elected  for  the  next  ensuing  year  and  at  each  elec 
tion  thereafter  councillors  shall  be  elected  for  a  term  of  two 
years : 

Provided  always  that  every  nomination  for  mayor,  reeve  or  Written 
councillor  shall   be  accompanied  by  a  written  consent  from  ^°"*'*'"^ 
the  person  named  in  each  nomination  to  accept  the  office  if 
elected.     No.  8  of  1897,  s.  18  ;  No.  26  of  1898,  s.  1  (8). 

S3.  In  the  event  of  more  than  the  required  number  of  such  Poii  declared 
persons  being  nominated  for  the  municipality  the  returning 
officer  shall  declare  that  a  poll  will  be  held  in  such  munici- 
pality and  name  the  time  (which  shall  be  the  same  day  of  the 
week  as  the  nomination  in  the  next  following  week),  the  place 
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and  the  deputy  returning  officer  or  deputy  returninfr  officers, 
as  the  cose  may  be,  appointed  to  hold  the  same  and  the  time 
and  place  where  the  result  of  such  poll  shall  be  declared.  No. 
8  of  1«97,  s.  19. 

%4.  Whenever  a  poll  has  to  be  taken  the  returning  officer 
shall  without  any  unreasonable  delay  after  the  nomination 
cause  to  be  posted  up  in  at  least  ten  conspicuous  places  within 
the  municipality  a  notice  in  form  B  in  the  schedule  to  this  Or- 
dinance.    No.  8  of  1897,  s.  20. 


candidatcH  ^^^^  Any  candidate  nominated  may  withdraw  at  any  time 

may  withdraw  j^fl^^j,,  nomination  and  before  the  close  of  the  poll  on  polling  day 
by  filing  with  the  returning  officer  or  deputy  returning  officer 
a  declaration  in  writing  to  that  effect  signed  by  himself  in  the 
presence  of  the  returning  officer  or  deputy  returning  officer,  a 
justice  of  the  peace  or  a  notary  public  and  any  votes  cast  for 
any  such  candidate  shall  be  null  and  void.    No.  8  of  1897,  a  21. 


Hoars  of 
polling 


Affent  of 
candidate 


Direction 
for  voting 


Penalty  for 
voting  twice 


Evidence 
of  voting 


Oathfi 


/S6.  The  poll  shall  be  kept  open  from  nine  o'clock  (standard 
tim»^)  in  the  forenoon  until  five  o'clock  (.*<tandard  time)  in  the 
afternoon  of  the  same  day.     No.  8  of  1897,  s.  22. 

?{T.  Any  person  producing  to  the  deputy  returning  officer  at 
any  time  a  written  authority  to  represent  a  candidate  as  agent 
at  a  polling  place  shall  be  recognized  as  such  by  the  deputy  re- 
turning officer.     No.  8  of  1897,  s.  23. 

188.  Every  elector  who  is  entitled  to  a  vote  in  more  than  one 
polling  subdivision  shall  vote  for  mayor  in  towns  and  for  reeve 
in  rural  municipalities  at  the  polling  pla<5e  or  polling  subdivi- 
sion in  which  he  is  resident  if  qualified  to  vote  therein ;  or 
when  he  is  a  non-resident  or  is  not  entitled  to  vote  in  the  poll- 
ing subdivision  where  he  resides  then  where  he  first  votes  and 
there  only. 

(2)  Any  person  who  votes  for  mayor  or  reeve  after  having 
already  voted  for  mayor  or  reeve  at  some  other  polling  place  at 
that  election  shall  incur  a  penalty  of  $50  to  be  recovered  with 
full  costs  of  suit  by  any  person  who  will  sue  for  the  same  in 
any  court  having  jurisdiction  where  the  oflcnce  was  commit- 
ted and  any  person  against  whom  judgment  is  rendered  shall 
be  ineligible  either  as  a  candidate  or  elector  at  the  next  annual 
elections. 

(3)  The  receipt  by  any  voter  of  a  ballot  paper  within  the 
polling  booth  shall  be  j)rirrta  facie  evidence  that  he  has  there 
and  then  voted.     No.  8  of  1897,  s.  24. 

/{9«  At  the  request  of  any  candidate  or  his  agent  or  of  any 
elector  the  following  oath  shall  be  administered  to  any  person 
tendering  his  vote  at  such  election : 

You  do  solemnly  swear  that  you  are  the  person  nanr.ed  or 
purporting  to  be  named  by  the  name  of  on 

the  voters'  list  now  shown  to  you  ;  that  you  have  not  before 
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voted  at  this  elec'ion  ;  and  that  you  have  not  received  or  been 
promised  any  consideration  whatsoever  for  voting  at  this  elec- 
tion and  (if  tlie  municipality  has  jxwsed  a  bylaw  requiring  all 
persons  to  have  paid  their  taxes  to  evtitie  tliem  to  vote)  that  you 
have  p^iid  all  taxes  in  arrear  due  by  you  to  the  municipality 
of  ;  that  you  are  of  the  full  age  of  twenty  one 

vears  ;  (if  a  woman  that  you  are  unmarried  or  a  widow).  No. 
8  of  1897,  s.  25. 

30.  Every  deputy  returning  officer  may  by   writing  under  Poii  clerk 
his  hand  appoint  a  poll  clerk  who  in  the  absence  of  such  deputy  JutTor*^"*' 
returning  officer  or  on  his  failure  or  inability  to  fulfil  the 
duties  required  of  him   by   this  Ordinance  shall  have  all  the 
powers  of  such  deputy  returning  officer.     No.  8  of  1897,  s.  26. 

31.  The  votes  at  all  elections  shall  be  given  by  ballot  in  Ballot 
manner  hereinafter  set  forth.     No.  8  of  1897,  s.  27. 

9 

3/S.  Every  ballot  paper  shall  contain  the  names  of  the  can-  Form  of  ballot 
didates  alphabetically  arranged  and  all  ballot  papers  .^hall  be 
in  form  C  in  the  schedule  to  this  Ordinance.     No.  8  of  1897, 
s.  28. 

33.  The  returning  officer  shall  procure  or  cause  to  be  pro-R.o.  shall 
cured  as  many  ballot  boxes  as  there  are  polling  subdivisions  inSSdboxefl 
the  municipality  and  cause  to  be  printed  a  sufficient  number 

of  ballot  papers  for  the  purposes  of  the  election.  No.  8  of 
1897.  s.  29. 

34.  The  returning  officer  shall  at  least  two  days  before  poll-neiiveiyof 
ing  day  deliver  one  of  the  ballot  boxes  to  each  deputy  return- 
ing officer.     No.  8  of  1897,  s.  30. 

35*  The  returning  officer  shall  before  the  poll  is  opened  Baiiota  to  be 
cause  to  be  delivered  to  every  deputy  returning  officer  the 
ballot  papers,  materials  for  marking  the  ballot  papers  and  a 
sufficient  number  of  printed  directions  for  voting  in  form  D  in 
the  schedule  to  this  Ordinance.      No.  8  of  1897,  s.  31. 


The  secretary-treasurer  of  the  municipality  shall  supply  voters' Ust 
to  each  deputy  returning  officer  before  the  opening  of  the  poll 
a  voters'  list  in  form  E  in  the  schedule  to  this  Ordinance,  con- 
taining the  names  of  all  the  electors  at  that  polling  subdivision 
and  a  copy  of  the  defaulters'  list  if  any  as  provided  in  section 
19  of  this  Ordinance.  No.  8  of  1897,  s.  32  ;  No.  26  of  1898, 
8.  1  (9). 

3T.  Every  deputy  returning  officer  shall  provide  a  compart- PoiHiik  booth 
nient  at  the  polling  place  to  which  he  is  appointed  where  the 
voters  can  mark  their  ballots  screened  from  observation,  and 
may  appoint  a  constable  to  maintain  order  at  the  polling  place. 
No.  8  of  1897,  s.  33. 

38.  Every  deputy  returning  officer  shall  immediately- before  Proceedinpat 
the  commencement  of  the  poll  open  the  ballot  box  and  call  such  °^'**°*^    '^^^ 
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persons  as  ii)0.y  be  present  to  witness  that  it  is  empty  ;  he  shall 
then  lock  and  properly  seal  the  same  to  prevent  its  being 
opened  without  breaking  the  seal  and  then  place  the  box  in 
view  for  the  reception  of  the  ballots  and  the  seal  shall  not  be 
broken  nor  the  box  unlocked  during  the  time  appointed  for 
takmg  the  poll.      No.  8  of  1897.  s.  34. 


Conduct 
of  poll 

UBeof 
voters' list 


Entry  when 
oath  Ir  taken 


Entry  when 
oath  is 
not  taken 


Consequence 
of  rof  ii8al 
of  oath 


Entry  when 
vote  id 
otdected  to 


Ballot  paper 
to  be  fnyen 
to  voter 


Kxplanationis 
inay  be  made 


Voters'  list 
to  bo  marked 


Only  one  voter 
to  vote  at  a 
time 

Method  of 
voting 


39.  Proceedings  at  the  poll  shall  be  as  follows : 

1.  On  a  person  presenting  himself  for  the  purpose  of  voting 
the  deputy  returning  officer  shall  ascertain  that  the  name  of 
such  person  is  entered  or  purports  to  be  entered  upon  the 
voters*  list  of  his  polling  division : 

2.  If  such  person  takes  the  oath  or  affirmation  prescribed  by 
this  Ordinance  the  deputy  returning  officer  shall  cause  to  be 
entered  opposite  the  name  of  such  person  in  the  proper  column 
of  the  voters'  list  "sworn"  or  "affirmed,"  according  to  the  fact ; 

3.  When  such  person  as  aforesaid  has  been  required  to  take 
the  oath  or  affirmation  prescribed  by  this  Ordinance  an  J  re- 
fuses to  take  the  same  the  deputy  returning  officer  shall  cause 
to  be  entered  in  the  proper  colunm  of  the  voters*  list  opposite 
the  name  of  such  person  the  words  "refused  to  be  sworn"  or 
''refused  to  affirm,"  according  to  the  fact ; 

4.  No  person  who  has  refused  to  take  the  oath  or  affirmation 
prescribed  by  this  Ordinance  when  requested  so  to  do  shall  re- 
ceive a  ballot  paper  or  be  admitted  to  vote  ; 

5.  When  the  vote  is  objected  to  the  deputy  returning  officer 
shall  cause  to  be  entered  in  the  proper  column  of  the  voters' 
list  opposite  the  voter's  name  the  words  ** objected  to"  and  shall 
add  thereto  the  name  of  the  candidate  by  whom  or  on  behalf 
of  whom  the  objection  is  made ; 

6.  After  the  proper  entries  respecting:  a  person  claiming  to 
vote  have  been  made  in  the  voters'  list  in  the  manner  prescribed 
the  deputy  returning  officer  shall  stamp  or  sign  his  initials 
upon  the  back  of  the  ballot  papei*  and  shall  deliver  the  same 
to  such  person ; 

7.  The  deputy  returning  officer  may  and  upon  request  shall 
either  personally  or  through  his  poll  clerk  explain  to  the  voter, 
as  concisely  as  possible,  the  mode  of  voting ; 

8.  The  deputy  returning  officer  shall  cause  to  be  placed  in 
the  proper  column  of  the  voters'  list  a  mark  oppasite  the  pame 
of  every  voter  receiving  a  ballot  paper  ; 

9.  Only  one  person  claiming  to  be  entitled  to  vote  shall  l« 
allowed  at  a  time  in  the  apartment  where  the  election  is  held: 

10.  Each  person  receiving  a  ballot  paper  shall  forthwith 
proceed  to  the  compartment  provided  for  marking  ballots  and 
shall  mark  his  ballot  paper  by  placing  a  cross  opposite  the 
name  of  the  candidate  or  candidates  for  whom  he  desires  to 
vote  :  he  shall  then  fold  the  ballot  paper  so  as  to  conceal  the 
names  of  the  candidates  and  the  marks  on  the  face  of  the 
paper  but  so  as  expose  the  initials  of  the  deputy  returning 
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officer  and  on  leaving  the  compartment  shall  forthwith  and 
without  exposing  the  face  of  the  ballot  paper  to  anyone  or  in 
any  manner  making  known  toany  person  for  or  against  whom 
he  has  voted,  deliver  the  same  to  the  deputy  returning  oflScer 
who  shall  without  unfoldino  it  verify  his  initials  and  at  once 
deposit  it  in  the  ballot  box  in  the  presence  of  all  other  persons 
entitled  to  be  and  then  present  in  the  polling  place  ; 

11.  While  any  voter  is  in  the  compartment  for  the  purpose  voter  to  be 
of  marking  his  ballot  paper  no  other  person  shall  be  allowed  ^p^ingbaUot 
in  the  same  compartment  or  be  in  any  position  from  which  he 

can  see  the  manner  in  which  such  voter  marks  his  ballot  paper 
except  as  hereinafter  provided ; 

12.  In  case  any  elector  states  he  is  unable  to  mark  his  ballot  wbere  voter 

rk«TM»r **  unable  to 

paper —  mark  his  ballot 

(a)  The  deputy  returning  officer  shall  in  the  presence  of 

the  candidates  or  their  agents  present,  if  require<l  by 
any  candidate  or  agent,  administer  an  onth  to  such 
elector  that  he  is  unable  to  mark  his  ballot  paper  and 
shall  then  cause  the  vote  of  such  elector  to  be  marked 
as  he  directs  and  shall  then  place  the  same  in  the 
ballot  box ;  and 

(b)  The  deputy  returning  officer  shall  state  in  the  voters' 

list  opposite  the  name  of  such  elector  in  the  column 
for  remarks,  the  fact  that  the  ballot  paper  was  marked 
by  him  at  the  request  of  the  voter  and  why  ; 

13.  Any  elector  who  has  spoiled  his  ballot  paper  in  marking  Where  ballot 
it  and  discovers  the  fact  before  it  has  been  placed  in  the  ballot  JJJSfed^ 
box  may  on  returning  the  same  to  the  deputy  returning  officer 

and  proving  the  fact  to  him  obtain  another  ballot  paper  and 
the  deputy  returning  officer  shall  mark  upon  the  face  of  the 
ball(»t  paper  so  returned  the  word '*  cancelled  "  and  all  ballot 
papers  so  marked  shall  be  preserved  by  the  deputy  returning 
officer  and  by  him  returned  to  the  returning  officer  in  the 
manner  hereinafter  provided; 

14.  Any  person  who  has  received  a  ballot  paper  and  who  persone 
leaves  the  polling  place  without  delivering  the  same  to  the^^""^"*^ 
deputy  returning  officer  in  the  manner  provided  or  if,  after 
receiving  the  same,  refuses  to  vote  shall  forfeit  his  right  to  vote 

at  the  election  then  pending  and  the  deputy  returning  officer 
then  shall  make  an  entry  in  the  voters'  list,  opposite  the  name 
of  such  person  in  the  column  for  remarks,  that  such  person 
received  the  ballot  paper  and  did  not  return  the  same  or  that 
the  person  returned  the  ballot  paper  and  declined  to  vote, 
in  which  latter  case  the  deputy  returning  officer  shall  mark 
upon  the  face  of  the  ballot  paper  the  word  "declined,"  and  all 
ballot  papers  so  marked  shall  be  preserved  by  the  deputy 
returning  officer  and  by  him  returned  to  the  returning  officer 
in  the  manner  hereinafter  provided  : 

15.  Any  deputy  returning  officer,  candidate,  agent  or  poll  PereonH  who 
clerk  who  belongs  to  a  polling  division  other  than  the  one  in  other  po?iing 
which  he  is  performing  the  duties  of  such,  may  vote  at  the  poU-fh^c^^th'^^'*" 
ing  station  where  he  is  so  engrtged  provided  he  produces  a  cer- belong  to" 
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tificate  from  the  secretary-treasurer  of  the  municipality  that  he 
is  a  qualitied  voter  within  the  same,  and  the  deputy  returning 
officer  shall  attach  such  certificate  to  the  voters'  list.  No.  8  of 
1897,   s.  35. 

Close  of  pou  40.  Immediately  after  the  close  of  the  poll  the  deputy  re- 
turning officer  shall  in  the  presence  of  the  poll  clerk,  if  there  be 
one,  and  such  of  the  candidates  with  their  agents  (of  whom 
there  shall  not  be  more  than  two  for  any  candid»ite)  as  mar  be 
present,  open  the  ballot  box  and  proceed  as  follow  s : 

1.  He  shall  examine  the  ballot  papers  and  reject  all  those  on 
the  back  of  which  his  initials  are  not  found  or  on  which  more 
votes  are  given  than  the  elector  is  entitled  to  give  or  on  which 
anytlnnty  appears  by  which  the  voter  can  be  identified  and  any 
ballot  paper  on  which  votes  are  given  for  a  greater  number  of 
candidates  for  any  office  than  the  voter  is  entitled  to  vote  for 
shall  be  void  as  regards  all  candidates  for  the  said  office; 

2.  Take  a  note  of  any  objection  made  by  nny  candidate  or 
his  agent  to  any  ballot  paper  found  in  the  ballot  box  and  de- 
cide on  any  question  arising  out  of  the  objection ; 

3.  Number  such  objection  and  place  a  corresponding  num- 
ber on  the  back  of  the  ballot  paper  with  the  word  "allowed" 
or  "  disallowed  "  as  the  case  may  be,  with  his  initials ; 

4.  Count  the  votes  given  for  each  candidate  from  the  ballot 
papers  not  rejected,  and  make  a  written  statement  of  the  num- 
ber of  votes  given  to  each  candidate  and  of  the  number  of 
ballot  papers  rejected  and  not  counted  by  him,  which  statement 
shall  be  then  signed  by  him  and  such  other  persons 
authorised  to  be  present,  as  may  desire  to  sign  the  same ; 

5.  The  deputy  returning  officer  shall  then  certify  under  his 
own  hand  in  full  words  on  the  voters'  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is 
appointed  and  make  up  into  separate  packets — 

(a)  The  statement  of  votes  given  for  each  candidate  and  of 
the  rejected  ballot  papers ; 

(b)  The  used  ballot  papers  which  have  not  been  objected 
to  but  which  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to  but 
which  have  been  counted ; 

(d)  The  rejected  ballot  papers ; 

(e)  The  declined  and  cancelled  ballot  papers : 

(f)  The  voters'  list  and,  if  any,  the  defaulters'  list ; 

which  packets,  closed  up  and  sealed  with  his  own  seal  and  with 
the  seals  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  marked  on  the  outside  with  a  memorandum  desig- 
nating their  respective  contents,  shall  by  the  deputy  returning 
officer  be  transmitted  forthwith  to  the  returning  officer  ; 

6.  Before  returning  the  said  poll  book  to  the  returning  officer 
the  deputy  returning  officer  shall   make  and  subscribe  before 
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such  returning  officer  or  a  justice  of  the  peace  or  the  poll  clerk 
an  affidavit  in  the  form  following  this  sub  section ;  which  affi- 
davit shall  thereafter  be  annexed  to  the  poll  book  and  such 
poll  book  and  declaration  may  be  inspected  at  any  time  in  the 
presence  of  the  returning  officer  by  any  elector  of  the  muni- 
cipality : 

I  CD,  the  undersigned,  deputy  retui'ning  officer  for  ward  {or 
polling  subdivision)  No.  of  the  town  (or  rural  municipality 
as  the  case  may  he)  of  do  swear  {or  if  he  is  a  peraon 

permitted  by  law  to  affirm  do  affirm)  that  to  the  best  of  my 
knowledge  the  poll  book  used  in  and  for  the  said  ward  {or 
polling  subdivision)  No.  of  the  said  town  (or  rural  munici- 

pality as  the  case  may  be)  of  was  so  used  in  the  man- 

ner prescribed  by  law  and  that  the  entries  required  by  law  to 
be  made  therein  were  correctly  made. 

Sworn  {or  affirmed)  before  me 


I 


at  ,  this  day  (^  CD., 

of  ,  A.D.  1  (  Deputy  Returning 

Z.F.,  )  Officer. 

Justice  of  the  Peace. 

Or 

Returning  officer  of  the  town  {or  rural  municipality  as  the  case 
may  be)  of 

7.  Every  deputy  returning  officer  upon  being  requested  to 
do  so,  shall  give  to  the  persons  authorised  to  attend  at  his  poll- 
injQ^  place,  a  certificate  showing  the  total  number  of  votes  cast 
at  his  polling  place  for  each  candidate  and  the  number  of  re- 
jected ballot  papers.  No.  8  of  1897,  s.  36  ;  No.  26  of  1898,  s. 
1  (10,  11). 

41.  At  the  time  and  place  fixed  for  declaring  the  result  of  Final  count 
the  election  the  returning  officer  shall  open  the  packet  contain- declaration 
ing  the  statement  of  the  number  of  votes  given  for  each  candi- 
date an<l  shall  publicly  declare  elected  the  candidate  or  candi- 
dates as  hereinafter  provided  and  shall  deliver  or  forward  to 
each  candidate  a  certificate  of  his  election  showing  the  total 
number  of  votes  cast  for  each  candidate  and  those  declared 
elected  by  him  — 

1.  As  mayor  or  reeve  for  the  ensuing  year,  the  candidate  re- 
ceiving the  highest  number  of  votes ; 

2.  As  councillors,  at  the  first  election  the  three  candidates  in 
town  municipalities  and  the  two  candidates  in  rural  munici- 
palties  who  have  received  the  highest  number  of  votes  shnll  be 
declared  elected  for  the  two  years  next  ensuing  and  the  three 
candidates  in  town  municipalities  and  the  two  candidates  in 
rural  municipalities  who  have  received  the  next  highest  num- 
ber of  votes  shall  be  declared  elected  for  the  next  ensuing  year 
and  at  each  election  thereafter  the  councillor?  receiving  the 
highest  number  of  votes  shall  be  declared  elected  for  a  term  of 
two  years. 

(2)  In  case  it  appears  that  two  or  more  of  the  candidates 
have  an  equal  number  of  votes  the  returning  officer  shall   at 
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the  time  he  declares  the  result  of  the  poll  give  a  vote  for  one 
or  more  of  such  candidates  so  as  to  decide  the  election  and  ex- 
cept in  such  case  the  returnini^  officer  shall  not  vote.  No.  8  of 
1897,  s.  37. 

418.  After  the  election  the  ballot  boxes,  packets  and  returns 
shall  be  transmitted  to  the  secretary-treasurer  of  the  muni- 
cipality and  the  secretary -treasurer  shall  be  responsible  for 
their  safe  keeping  and  for  their  delivery  when  required.  No. 
8  of  1897,  s.  38. 

43«  The  secretary-treasurer  of  the  municipality  having  re- 
tained for  three  months  all  ballot  and  other  papers  transmitted 
to  him  as  aforesaid  shall  then  destroy  the  same  unless  other- 
wise ordered  by  the  Supreme  Court  or  a  judge  thereof.  No.  8 
of  1897,  s.  39  ;  No.  26  of  1898,  s.  1  (12). 

44.  The  secretary-treasurer  of  the  municipality  shall,  un- 
less otherwise  directed  by  bylaw  of  the  council,  be  returning 
officer  of  the  municipality  ;  and  any  returning  officer  may 
exercise  and  perform  the  posters  and  duties  of  a  deputy  re- 
turning officer  at  any  one  polling  place  in  the  municipality  to 
be  selected  by  such  returning  officer  or  as  directed  by  the 
council.     No.  8  of  1897,  s.  40. 

45*  No  person  sh»ill  be  allowed  to  inspect  any  ballot  papers 
or  other  documents  or  papers  other  than  the  voters*  list  used 
at  an  election,  in  the  hands  of  the  secretary -treasurer,  except 
under  the  order  of  the  court  or  judge  as  aforesaid  which  order 
shall  state  the  time  and  place  for  inspecting  such  papers  and 
name  the  persons  to  be  present  thereat.     No.  8  of  1897,  6.  41. 


B*  All  reasonable  expenses  incurred  at  any  election  under 
this  Ordinance  shall  be  paid  by  the  municipality  upon  pro- 
duction of  accounts  verified  as  the  council  of  said  municipality 
mav  direct.     No.  8  of  1897,  s.  42. 
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ELECTION   OF  SCHOOL  TRUSTEES, 

4T.  The  board  of  school  trustees  of  a  city  or  town  school 
district  shall  give  notice  to  the  secretary-treasurer  of  the  muni- 
cipality on  or  before  the  fifteenth  day  of  November  of  each 
year  of  the  number  of  vacancies  required  to  be  filled  to  make 
the  school  board  complete  and  the  election  to  fill  such  vacancies 
shall  be  held  on  the  same  day  and  in  the  same  manner  as 
the  election  of  municipal  councillors  except  as  to  qualification 
to  vote  which  shall  be  as  provided  for  in  the  Ordinance  respect- 
ing schools.     No.  8  of  1897,  s.  43. 

48.  In  every  case  in  which  notice  is  given  as  provided  in 
the  next  preceding  section  the  nomination  and  election  of 
pchool  trustee,  shall  be  held  at  the  same  time  and  place  and  by 
the  same  returning  officer  or  officers  and  conducted  in  the  same 
manner  as  municipal  nominations  and  elections  of  councillors 
and  the  provisions  of  this  Ordinance  respecting  the  time  for 
opening  and  closing  the  poll,  the  mode  of  voting,  corrupt  or 
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« 
improper  practices,  vacancies  and  declarations  of  office  shall 

mutatis  Tnutarulis  apply  to  the  flection  of  school  trustees.   No. 

8  of  1897,  R  44. 

• 

49.  In  the  list  of  qualified  voters  to   be   delivered   to  the  separate 
returning  officer  by  the  secretary- treasurer  of  the  municipality  ^^^\^„ 
before  the  opening  of  the  poll,  the   secretary-treasurer  shall 

f)lace  opposite  the  names  of  any  -persons  on  the  said  list,  who 
mve  requested  him  in  writing  to  place  them  as  supporters  of 
separate  sch«x)ls,  the  letters  **S.S.S."  and  the  returning  officer 
shdli  not  deliver  to  any  such  person  a  ballot  paper  for  public 
school  trustees  where  there  exist  separate  schools  in  such 
municipality.     No.  8  of  1897,  s.  45. 

50.  In  case  any  objection  is  made  to  the  right  of  any  per-  Voter  if 
son  to  vote  at  any  election  of  school   trustees  the  returning  tJj^ai^aath 
officer  shall  require  the  person  whose  right  of  voting  is  ob- 
jected to.  to  make  the  oath  or  affirmation  required  by  section 

29  of  this  Ordinance.     No.  8  of  1897,  s,  46. 

51*  A  separate  set  of  ballot  papers  shall  be   prepared   byBaUotsfor 
the   secretary- treasurer  of    the  municipality    containing  thetJSSteM^' 
names  of  the  candidates  nominated  for  school  trustees,  of  the 
same  form  as  those  used  for  councilloi-s  except   the  substitu- 
tion of  the  words  "  school  trustee  "  for  the  word  "  councillor  " 
on  said  ballot  paper.     No.  8  of  1897>  s.  47. 

an.  The  annual  statements  of  the  trustees  and  treasurer  of  Annual 
city  and  town  school  districts,  required  by  The  School  Ordin-  ^^Sea 
ance  shall  be  given  at  the  same  time  and  plaice  as  may  be  ap- 
pointed for  the  mayor  and  council  to  make  their  report  to  the 
citizens  of  the  municipality.     No.  8  of  1S97,  s.  48. 

53*  None  of  the  provisions  contained  in  the  six  preceding  ciauaes 
sections  shall  apply  to  school    districts    whose  limits   do   not  JJf^JJjJ^n 
coincide  with  the  limits  of  the  municipality.     No.  8  of  1897,<i*8tncu 
s  49. 

CORRUPT  PRACTICES. 

54*  The  following  persons  shall  be  deemed  guilty  of  bribery  corrupt 
and  shall  be  punished  accordingly  :  pracUcee 

1.  Every  person  who  directly  or  indirectly  by  himself  or  by 
any  other  person  in  his  behalf  gives,  lends,  or  agrees  to  give  or 
lend,  or  offers  or  promises  money  or  valuable  consideration, 
or  gives  or  procures,  or  agrees  to  give  or  procure,  or  offers  or 
promises  any  office,  place  or  employment  to  or  for  tiny  voter 
or  to  or  for  any  person  or  behalf  of  any  voter  or  to  or  for  any 
person  in  order  to  induce  any  voter  to  vote  or  refrain  from 
voting  at  a  municipal  election  or  upon  a  bylaw  for  raising 
money  or  creating  a  debt  upon  a  municipality  or  part  of  a 
municipality  for  any  purpose  whatever  or  who  corruptly  does 
any  such  act  as  aforesaid  on  account  of  such  voter  having  voted 
(ir  refrained  from  voting  at  such  election  or  upon  such  bylaw  ; 
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2.  Every  person  who  direelly  or  indirectly  by  himself  or  by 
any  other  person  in  his  beh^jilf  makes  any  ^ft,  loan,  offer, 
promise  or  agreement  as  aforesaid  to  or  for  any  person  in  order 
to  induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  any  municipal  council  or  to 
procure  the  passing  of  any  bylaw  as  aforesaid  or  the  vote  of 
any  voter  at  a  municipal  election  or  for  such  bylaw ; 

3.  Every  person  who  by  reason  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  procures  or  engages, 
promises  or  endeavours  to  procure  the  return  of  any  person  in 
the  municipal  election  or  to  procure  the  passing  of  any  bylaw 
as  aforesaid  or  the  vote  of  any  voter  at  a  municipal  election 
or  for  such  bylaw  ; 

4.  Every  person  wjio  advances  or  pays  or  causes  to  be  paid 
money  to  or  for  the  use  of  any  person  with  the  intent  that  such 
money  or  any  part  thereof  shall  be  expended  in  bWbery  at  a 
municipal  election  or  at  any  voting  upon  a  bylaw  as  aforesaid 
or  who  knowincrly  pays  or  causes  to  be  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any  money  wholly  or  in 
part  expended  in  bribery  at  such  election  or  at  the  voting  on 
such  bylaw  ; 

5.  Every  voter  who  before  or  during  a  municipal  election  or 
the  voting  on  such  bylaw  directly  or  indirectly  by  himself  or 
any  other  person  in  his  behalf  receives,  agrees  or  contracts  for 
any  mone,y,  gift,  loan  or  valuable  consideration,  office,  place  or 
employment  for  himself  or  for  any  other  person  for  voting  or 
agreeing  to  vote  or  refraining  or  agreeing  to  refrain  from  vot- 
ing at  such  election  or  upon  such  bylaw  ; 

6.  Every  person  who  after  such  election  or  the  voting  upcn 
any  such  bylaw  directly  or  indirectly  by  himself  or  any  other 
person  on  his  behalf  receives  any  money  or  valuable  considera- 
tion on  account  of  any  person  having  voted  or  refrained  from 
voting  or  having  induced  any  other  person  to  vote  or  refrain 
from  voting  at  any  such  election  or  upon  any  such  bylaw ; 

7.  Every  person  who  hires  horses,  teams,  carriages  or  other 
vehicles  for  the  purpose  of  conveying  electors  to  or  from  the 
polls  and  every  person  who  receives  pay  for  the  use  of  any 
horse,  teams,  carriages  or  vehicles  for  the  purpose  of  conveying 
any  electors  to  or  from  any  polls  as  aforesaid  ; 

8.  Every  person  who  directly  or  indirectly  by  himself  or  by 
any  other  person  on  his  behalf  makes  use  of  or  threatens  to 
make  use  of  any  force,  violence  or  restraint  or  inflicts  or 
threatens  the  infliction  by  himself  or  by  or  through  any  other 
person  of  any  in  jury,  damage  or  loss  or  in  any  manner  practises 
intimidation  upon  or  against  any  person  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from  voting  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at  any 
election  or  who  in  any  way  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  franchise  of  any  voter  shall  be 
deemed  to  be  guilty  of  undue  influence  and  be  subject  to  the 
penalty  hereinafter  mentioned.     No.  8  of  1897,  s.  57. 

55*  The  actual  personal  expenses  of  a  candidate,  his  expenses 
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for  actual  professional  services  performed  and  bona  fide  pay- 
ments for  the  fair  ciost  of  printing  and  advertising  shall  be 
hell!  to  be  the  expenses  lawfully  incurred  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Ordinance.  No.  8 
of  1897,  s.  58. 

CONTROVERTED   ELECTIONS. 

56*  If  within  six  weeks  after  the  election  or  one  month  after  institution  of 
the  acceptance  of  office  by  the  person  elected  a  relator  shows  ^"^®*^^'*** 
by  affidavit  to  any  such  judge  reasonable  grounds  for  supposing 
that  the  election  was  not  legal  or  was  not  conducted  according 
to  law  or  that  the  person  elected  thereat  was  not  duly  elected 
or  was  guilty  of  bribery  or  undue  influence  and  if  the  relator 
either  deposits  with  the  clerk  of  the  court  $200  or  enters  into 
a  bond  in  the  sum  of  8200  with  two  sureties,  to  be  allowed  as 
sufficient  by  the  judue  upon  affi«lavit  of  justification,  in  the  sum 
of  SlOO  each,  conditioned  to  prosecute  the  writ  with  effect  or 
to  pay  the  party  against  whom  the  same  is  brought  any  costs 
wliieh  may  be  adjudged  to  him  against  the  relator,  the  judge 
shall  direct  a  writ  of  summons  in  the  nature  ot  a  quo  wan^anto 
to  be  issued  to  try  the  matters  complained  of.  No.  8  of  1897, 
s.  67;  No.  26  of  1898,  s.  1  (15). 

5T«  In  case  the  relator  alleges  that  he  himself  or  some  other  investigation 
person  has  been  duly  elected  the  writ  shall  be  to  try  the  vali- reiatOT **"*  °' 
dity  both  of  the  election  complained  of  and  the  alleged  election 
of  the  relator  or  other  person.     No.  8  of  1897,  s.  68. 

58.  In  case  the  grounds  of  objection  apply  equally  to  two  or  wrft  may 
more   persons  elected  the    relator  may  proceed  bv  one  writt^tLnsof 
against  such  persons.     No.  8  of  1897,  s.  69.  '  two  persons 


59.  When  more  writs  than  one  are  brought  to  try  the  vali- Judgment  on 
dit}'  of  an  election  or  the  validity  of  the  election  of  more  than  ^ts^ '"°*'® 
one  person  the  judge  may  give  one  judgment  upon  all  or  a 
separate  judgment  upon  each  or  more  of  them  as  he  thinks  fit. 
No,  8  of  1897,  s.  70 ;  No.  26  of  1898,  s.  1  (16). 

6p»  The  writs  shall  be  issued  by  the  clerk  of  the  Supreme  issue  and 
Court  and  shall  be  returnable  before  the  judge  in  chambers  at**^^"*  ^       * 
a  place  named  in  the  writ  upon  the  eighth  day  after  service 
computed  exclusively  of  the  day  of  service  or  upon  any  later 
day  named  in  the  writ.     No.  8  of  1897,  s.  71. 

61*  The  writ  vshall  be  served  personally  unless  the  party  to  Personal 
be  served  keeps  out  of  the  way  to  avoid  personal  service  in  ^^^'^^ 
which  case  the  judge  upon  being  satisfied  thereof  by  affidavit 
or  otherwise  may  make  an  order  for  such  substitutional  ser- 
vice as  he  thinks  fit.     No.  8  of  1897,  s.  72. 

6S«  The  judge  before  whom  the  writ  is  made  returnable  or  Returning 
is  returned  may  if  he  thinks  proper  order  the  issue  of  a  writ  of  deputy°may 
summons  at  any  stage  of  the  proceedings  to  make  the  returning  ^  *  p*'**'' 
officer  or  any  deputy  returning  officer  a  party  thereto.      No.  8 
of  1897.  s.  73. 
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63*  The  judge  before  whom  the  writ  is  returned  may  allow 
any  person  entitled  to  be  a  relator  to  intervene  and  prosecute 
and  may  grant  a  reasonable  time  for  the  purpose  and  any 
intervening  party  shall  be  liable  or  entitled  to  costs  like  any 
other  party  to  the  proceedings.     No.  8  of  1897,  s.  74. 

64*  The  judge  shall  in  a  summary  manner  upon  statement 
and  answer  without  formal  pleadings  hear  and  determine  the 
validity  of  the  election  and  may  by  order  cause  the  assess- 
ment rolls,  tax  roll,  voters'  list  and  any  other  records  of  the 
election  to  be  brought  before  him  and  may  inquire  into  the 
facts  on  affidavit  or  by  oral  testimony.     No.  8  of  1897,  s.  75. 

65«  Any  candidate  elected  at  any  municipal  election  who 
shall  be  found  guilty  of  any  act  of  bribery  or  using  undue 
influence  shall  forfeit  his  seat  and  shall  be  rendered  ineligible 
as  a  candidate  at  any  municipal  election  for  two  years  there- 
after.    No.  8  of  1897,  s.  59. 

66.  Any  person  who  is  adjudged  guilty  of  bribery  shall 
incur  a  penalty  of  $25  and  shall  be  disqualified  from  voting  at 
any  municipal  election  or  upon  a  bylaw  for  the  next  succeed- 
ing two  years.     No.  8  of  1897,  s.  60. 

6T»  The  penalties  imposed  by  the  precedin^y  section  shall  be 
recoverable  with  full  costs  of  suit  by  any  person  who  sues  for 
the  same  in  the  Supreme  Court  in  the  judicial  district  in  which 
the  offence  was  committed ;  and  any  person  against  whom 
judgment  is  rendered  shall  be  ineligible  either  as  a  candidate 
or  a  municipal  voter  until  the  amount  which  he  has  been  con- 
demned to  pay  is  fully  paid  and  .satisfied.     No.  8  of  1897,  s.  61. 

68.  It  shall  be  the  duty  of  the  judge  who  finds  any  candi- 
date guilty  of  a  contravention  of  section  54  of  this  Ordinance 
or  who  condemns  any  person  to  pay  any  sum  for  any  offence 
against  the  said  section  to  report  the  same  forthwith  to  the 
.secretary  treasurer  of  the  municipality  wherein  the  offence 
has  been  committed.  No.  8  of  1897.  s.  62 ;  No.  26  of  1898. 
s.  1  (14). 

69»  The  secretary  treasurer  of  every  municipality  shall 
duly  enter  in  a  book  to  be  kept  for  that  purpose  the  names  of 
all  persons  within  his  municipality  who  have  been  adjud^d 
guilty  of  any  offence  as  aforesaid  and  of  which  he  has  been 
notified  as  aforesaid.     No.  8  of  1897,  s.  63, 

T0»  Any  witness  shall  be  bound  to  attend  before  the  judge 
of  the  Supreme  Court  before  whom  the  complaint  is  made  upon 
being  served  with  the  order  of  the  judge  directing  his  atten- 
dance or  his  attendance  with  documents  and  upon  payment  of 
the  same  fees  as  are  paid  in  civil  cases  for  his  at.tendB.nce  "or 
his  attendance  with  documents  in  the  same  manner  as  if  l)e 
had  been  directed  by  a  writ  of  subpoena  or  a  subpoena  dxicea 
tecumi  so  to  attend  and  he  may  be  punished  for  contempt  and 
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shall  be  liable  fo  all  the  penalties  for  such  nonatten dance  in 
the  same  manner  as  if  he  had  been  served  with  a  writ  of 
subpoena  or  a  writ  of  subpoena  dux:e8  tecum.    No.  8  of  1897,  s.  64. 

11.  All  proceedings  other  than  application  in  the  nature  of  Limitation  of 
Q,  quo  warranto  against  any  person  for  any  violation  of  section  pro^ed^ingrs 
54  of  this  Ordinance  shall  be  commenced   within  thirty  days 
after  the  municipal  election  at  which  the  offence  is  said  to 
have  been  committed  or  within  thirty  days  after  the  day  of 
voting  upon  a  bylaw  as  aforesaid.     No.  8  of  1897,  s.  65. 

18«  In  case  the  validity  of  the  election  of  mayor,  reeve  or  Trial  in 
councillor  is  contested  the  same  may  be  tried  by  a  judge  in    *™  ®" 
chambers  and  any  candidate  at  the  election  or  any  elector  of^^i^tor 
the  municipality  may  be  the  relator  for  the  purpose.     No.  8  of 
1897,  s.  66. 

T3«  In  case  the  election  complained  of  is  adjudged  invalid  ^'ow  eioction 
the  judge  shall  forthwith  by  writ  cause  the  person  found  not  invalfd  ^" 
to  have  been  duly  elected  to  be  removed  and  in  case  the  judge 
determines  that  any  other  person  was  duly  elected  the  judge 
shall  forthwith  order  a  writ  to  issue  causing  such  other  person 
to  be  admitted  and  in  case  the  judge  determines  that  no  other 
person  was  duly  elected  instead  of  the  person  removed  the 
judge  shall  by  the  writ  cause  a  new  election  to  be  held.  No.  8 
of  1897,  s.  76. 

T4«  In  case  the  election  of  all  the  members  of  a  council  be  Writ  directed 
adjudged  invalid  the  writ  for  their  removal  and  for  the  election  ""  ®  ^ 
of  new  members  in  their  place  or  for  tlie  admission  of  others 
adjudged  legally  elected  and  an  election  to  fill  up  the  remain- 
ing seats  in  the  council  shall  be  directed  to  the  sheriff  of  the 
ludicial  district  in  which  the  election  took  place  and  the  .sheriff  Powers  of 
shall  have  all  the  powers  for  causing  the  election  to  be  held " 
which  a  municipal  council  has  in  order  to  supply  vacancies 
therein.     No.  8  of  1897,  s.  77. 

15*  Any  person  whose  election  is  complained  of  may  unless  DiHciaimer 
such  election  is  complained  of  on  the  ground  of  corrupt  prac- 
tices on  the  part  of  such  person,  within  one  week  after  service 
on  him  of  the  wi'it,  transmit  postpaid  through  the  post  office 
directed  to  the  clerk  of  the  judicial  district  who  issued  the 
writ  or  mav  cause  to  be  delivered  to  such  clerk,  a  disclaimer 
signed  by  him  to  the  effect  following : 

I,  A.B,,  upon  whom  a  writ  of  summons  in  the  nature  of  a 
qiio  warranto  has  been  served  for  the  purpose  of  contesting 
my  right  to  the  office  of    councillor  for   the   municipality  of 

do  hereby  disclaim  the  said  office  and  all 
defence  of  any  right  I  may  have  to  the  same. 

*'  Daiod  day  of 

{Signature)  A,B, 

No.  8  of  1897,  s.  78 
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Service  of 
disclaimer 


Effect  of 
disclaimer 


Indorsement  T6«  Such  disclaimer  or  the  envelope  containing  the  same 
shall  be  indorsed  on  the  outside  thereof  with  the  word  "dis- 
claimer" and  be  registered  at  the  post  office  where  mailed. 
No.  80  of  1897,  s.  79. 

TT«  Where  there  has  been  a  contested  election  the  person 
elected  may  at  any  time  after  the  election  and  before  his  elec- 
tion is  complained  of  deliver  to  the  secretary  treasurer  of  the 
municipality  a  disclaimer  signed  by  him  as  follows : 

I,  A.  JS.,  do  herebj'  disclaim  all  rights  to  the  office  of  coun- 
cillor for  the  municipality  of  ,  and  all  defence 
of  any  right  that  I  may  have  to  the  same.     No.  8  of  1897,  s.  80. 

T8«  Where  a  disclaimer  has  been  made  in  accordance  with 
the  preceding  sections  it  shall  operate  as  a  resignation  and  the 
candidate  having  the  next  highest  number  of  votes  shall  then 
become  the  councillor  or  other  officer  as  the  case  may  be.  No. 
8  of  1897,3.  81 ;  No.  26  of  1898,  s.  1  (17). 

Ti>»  The  secretary  treasurer  of  the  council  shall  forthwith 
communicate  the  same  to  the  council.     No.  8  of  181)7,  s.  82. 

80«  No  costs  shall  be  awarded  against  any  person  duly 
disclaiming  unless  the  judge  is  satisfied  that  such  party  con- 
sented to  his  nomination  as  a  candidate  or  accepted  the  office 
in  which  case  the  costs  shall  be  in  the  discretion  of  the  judge. 
In  all  cases  not  otherwise  provided  for  costs  shall  be  in  the 
discretion  of  the  judge.     No.  8  of  1897,  s.  83. 

Decision  final  81«  The  decision  of  the  judge  shall  be  final  and  he  shall  im- 
mediately after  his  judgment  return  the  writ  and  judgment 
with  all  things  had  before  him  touching  the  same,  except  such 
as  he  may  otherwise  order,  into  the  court  from  which  the  writ 
issued,  there  to  remain  of  record  as  a  judgment  of  the  said  court 

Enforcemwa  and  he  shall  as  occasion  requires  enforce  such  judgment  by  writ 
in  the  nature  of  a  writ  of  peremptory  7iia?icZa7?iii^  and  by  writs 
of  execution  for  the  costs  awarded.      No.  8  of  1897,  s.  84. 


Xotiflcalion 
to  council 


Costs 


Rules  of  court 

Forms  and 
costs 


88«  The  judges  of  the  Supreme  Court  sitting  en  banc  or  a 
majority  of  them  may  by  rules  settle  the  forms  of  the  writs 
of  execution,  certiorari,  mandamus  and  execution  under  this 
Ordinance  and  may  regulate  the  practice  respecting  the  suing 
out,  service  and  execution  of  such  writs  and  the  punishment f« »r 
disobeying  the  same  or  any  other  writ  or  order  of  the  court  or 
judge  and  respecting  the  practice  generally  in  hearing  and 
determining  the  validity  of  such  elections  or  appointments  and 
provide  a  tariff  of  costs  thereon  and  may  from  time  to  time 
rescind,  alter  or  add  to  such  nile?^,  but  all  existing  rules  shall 
remain  in  force  until  rescinded  or  altered  as  aforesaid.  No.  8 
of  1897,  8.  85. 
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Part  II- 

Councils. 


DUTIES   AND   POWERS. 

83«  The  first  nieetin^y  of  the  council  elected  shall  be  held  on  First  meetinK 
the  first  Monday  in  January  in  each  year  except  when  such 
Monday  is  a  public  holiday  in  which  case  the  meeting  shall 
take  place  on  the  next  subsequent  day  not  a  public  holiday  and 
the  council  of  the  previous  year  shall  hold  office  up  to  the  first 
meeting  of  the  new  council  notwithstanding   the   fiscal  year 
expires   on    the    thirty -first   day   of    December  in  each  year 
and  in  case  of  neglect  or  refusal  of  the  electors  in  a  municipal- councu to  hold 
ity  to  elect  a  council  >.s  liereinbefore  provided   until  a   newg^^^g^}.^ 
council  is  appointed  under  the  provisions  of  this  Ordinance,  elected 
No.  8  of  1897,  8,  86. 

84.  A  majority  of  the  council  shall  be  a   quorum   at  any  Quorum 
meeting  but  when  the  council  consists  of   only  five  membei's 
the  concurrent  votes  of  at  least  three  shall  be  necessary   to 
carry  any  resolution  or  other  measure.     No.  8  of  1897,  s.  87. 

85*  Every  municipality  shall  have  jurisdiction  over  all  hic^h-  Jurisdiction 
ways  within  the  same  and  the  Lieutenant  Governor  in  Council  2rghway8. 
may  give  a  municipality  jurisdiction  over  any  highway,  bridge  *>"dge8 and 
or  stream  dividing  municipalities  or  adjacent  thereto  when  not 
dividing  municipalities  and  may  determine   what   portion  of 
highway,   bridge  or  stream   dividing   municipalities  shall  be 
within  the  jurisdiction  of  each.     Nq.  8  of   1897,  s.  88  ;  No,  26 
of  1898,  8.  1  (18). 

86.  Whenever  a  municipality  acquires  by  purchase,  donation  cemeterieM 
or  otherwise  any  plot  of  land  for  cemetery  purposes  outside  of 
the  limits  of  the  municipality  the  provisions  of  The  Cemetery 
Ordinance  shall  apply  miUutis  mutaTidis  to  the  said  municip- 
ality and  the  council  may  pass  bylaws  for  raising  money  for 
improving,  caring  for  and  beautifying  such  land.  No.  8  of 
1897,  s.  89. 

8T«  Every  municipality  shall  keep  in  repair  all  sidewalks,  certain  workn 
crossings,  sewers,  culverts  and  approaches,  grades  and  other  J^jjfj^^^^^" 
works  made  or  done  by  its  council  and  on  default  so  to  keep  in 
repair  shall  be  responsible  for  all  damages  sustained  by  any 
person  by  reason  of  such  default  but  the  action  must  be 
iDrouijht  within  six  months  after  the  damages  have  been  sus- 
tained.    No.  8  of  1897,  8.  90. 

88.  Municipalities    may    control    and    license    ferries    and  control  of 
bridge?  erected  or  authorised  by  them  within  their  jurisdiction  bridge*"^ 
and  pass  bylaws  allowing  the  collection  of  tolls  thereon  for 
periods  not  exceeding  five  years.     No.  8  of  1897,  s.  91. 
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May  make  89«  Every  council  may  make  regulations  and   bylaws  not 

gJl^rament     provided  for  by  this  Ordinance  and  not  contrary  to  law  for 
of  proceedings  gy^,gj,j^jj^g  j^^j  proceedingfs,  calling  meetings,  the  conduct  of  its 

members,  appointing  committees,  and  generally  such  regula- 
tions as  the  good  of  the  municipality  may  require  and  may 
repeal,  alter  and  amend  its  own  bylaws  except  where  bylaws 
are  made  for  the  purpose  of  raising  money,  levying  assessments 
or  striking  rates.     No.  8  of  1897,  s.  92. 


Councillors' 
indemnity 


Number  of 
meetings 


Duration  of 
office  of 
employees 


!I0«  Every  council  may  pass  a  bylaw  for  paying  the  mem-' 
bers  thereof,  which  shall  in  no  case  exceed  the  sum  of  $1.50 
per  day  and  ten  cents  for   every   mile   necessarily   travelled 
coming  to  and  returning  from  the  business  of  the  council : 

Provided  that  the  number  of  days  for  which  each  councillor 
shall  be  paid  during  the  year  for  which  he  is  elected  shall  not 
exceed  12.     No.  8  of  1897,  s.  93. 

91«  All  municipal  officers  shall  hold  oflSce  until  removed  by 
the  council,  or  as  expressed  in  their  appointments.  No.  8  of 
1897,  8.  94;     No.  26  of  1898,  s.  1  (19). 


No 
appointment 

by  tender 


9S«  No  municipal  council  shall  make  any  appointment  to 
oflSce  or  arrangement  for  the  discharge  of  the  duties  thereof 
by  tender  or  to  applicants  at  the  lowest  remuneration.  No.  8 
of  1897,  s.  95. 


Duties  of 

officers 

Security 


LiabUities 
of  officers 


i>3.  The  municipal  council  in  addition  to  defining  the  duties 
of  its  oflScers  shall  exact  security  from  the  secretary- treasurer 
and  such  other  oflScers  as  they  may  determine  for  the  faithful 
performance  of  their  duties  and  it  shall  be  the  duty  of  every 
council  at  its  first  meeting  or  within  a  reasonable  time  there- 
after to  examine  and  renew  the  securities  given  by  its  officers. 
No.  8  of  1897.  s.  96. 

94*  Municipal  officers  shall  be  liable  for  their  acts  and  for 
damage  arising  from  their  refusal  or  neglect  to  discharge  their 
duties  to  the  municipality  in  addition  to  penalties  imposed  for 
violation  of  any  of  the  provisions  of  this  Ordinance.  No.  8  of 
1897,  s.  97. 

BYLAWS. 


Bylaws 


liaisiuK 
revenue 


Prevention 
of  cruelty 


95.  The  council  of  every  municipality  may  pas.s  bylaws 
for : 

1.  The  raising  of  its  revenue  by  assessment  on  real  and  per- 
sonal property  and  income  ;  authorising  the  chairman  and  the 
treasurer  to  borrow  from  any  person  or  bank  or  corporation, 
such  sum  of  money  as  may  be  required  to  meet  the  expenditure 
of  the  municipality  until  such  time  as  the  taxes  levied  therein 
can  be  collected  ;  but  such  sum  of  money  so  borrowed  shall  not 
exceed  the  estimated  revenue  of  the  municipality  of  the  then 
current  year  and  the  collection  and  expenditure  of  the  same. 

2.  The  prevention  of  cruelty  to  animals  not  bein/j  inconsi^^- 
tent  with  anv  statute  or  Ordinance  in  that  behalf : 
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3.  Granting  aid  to  agricultural  societies ;  Agricultural 

»  "  societies 

4.  The  prevention  or  removal  of  abuses  prejudicial  to  fiigri-  Prevention 
culture  nut  otherwise  provided  for  by  law  :  of  abuses 

5.  The  relief  of  the  poor;  PoorreUef 

6.  Appointing  policemen,  watchmen  and  patrols  and  regulat- PoUce 
ing  and  defining  their  duties  and  their  remuneration  ; 

7.  Providing  for  the  health  of  the  municipality  and  against  PubUo  health 
the  spreading  of  contagious  or  infectious  diseases  ; 

8.  Appointing   and   defining   duties   of  a   board   of  health.  Health  officerH 
health  officers,  and  scavengers ;  »         ki  k 

9.  The  encouragement  of  the  planting  of  trees  on  prairie  Planting  trees 
lands  or  highways  or  other  public   places  and  remuneration 

for  the  same  by  commutation  of  statute  labour  or  otherwise, 
and  providing  for  the  protection  thereof; 

10.  Taking  the  census  of  the  municipality  ;  census 

11.  Appointing  such  officials  under  such  names  as  the  coun- Appointing 
cil  may  deem  necessary  for  the  carrying  out  of  the  work  uf  the**™*^*^** 
corporation  defining  their  duties  and  providing  for  their  re- 
muneration ; 

12.  Entering  upon  and  taking  and  using  and  acquiring  so  Expropriating 
much  real  property  as  may  be  required  for  highways,  roads,  ^*"** 
streets,  brid^j^es,  alleys  and  byways  in  the  municipality  without 

the  consent  of  the  owners  of  such  real  property  and  without 
the  consent  of  the  owners  taking  and  acquiring  for  the  purpose 
of  preventing  the  operation  of  any  and  all  such  coal  mines  and 
coal  pits  within,  upon  or  under  any  portion  of  the  limits  of  the 
municipality  (being  a  town)  as  in  the  opinion  of  the  municipal 
council  injuriously  affect  or  endanger  property  within  the 
limits  of  the  municipality  making  due  compensation  therefor 
to  the  parties  entitled  thereto ;  and  such  compensation  may  be 
determined  by  arbitration  under  the  provisions  of  this  Ordi- 
nance where  a  mutual  agreement  is  not  possible  ; 

13.  Laying   out,   constructing,   repairing:  and     maintaining  Public  works 
highways,  roads,  streets,  bridges,  alleys  and  byways ; 

14.  The  erection  of  halls,  lockups,  weisfh   houses,  markets  f*ubiic 
and  such   buildings  as  may  be  beneficial  to  the  municipality  ^  *°*^ 
and  to  expropriate  lands  therefor  ; 

15.  The  establishment  and  regulation  of  public  markets  and  Public- 
imposition  of  penalties  for  light  weights,  short  measurement  ™*'*^^^ 
and  any  breach  of  contract  in  public  markets  and  restraining  seUing 
or  preventing  selling  on  the  streets  ;  on  s  ree 

16.  Establishing  municipal  scales  for  weighing  or  measur-  Public  ncaies 
ing  and  compelling  the  weighing  or  measuring  thereon  or  there- 
by of  anything  sold  by  weight  or  measurement  in  the  public 
market  and  establishing  or  regulating  the  fees  to  be  paid  for 
weighing  or  measuring  on  such  scales  and  compelling  dealers 

in  coal  to  weigh  upon  such  scales  all  coal  sold  by  them  if  re- 
quested to  do  so  by  the  purchaser  ; 

17.  Purchasing,  controlling,  erecting  or  establishing  parks  ;    Parks 
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Public  weUs         18.  Making  and  regulating  the  uso  of  public  wells,  cisterns 
and  reservoirs ; 


RoRulating 

public 

DuildingH 


Drainage 
Sidewalkfl 


Laying  down 
pipes 


Water  Bupply 
Fire  protection 


Abatement  of 
nuisances 


l*reventinK 
incumbering 
of  streets 


19.  Regulating  the  size  and  number  and  construction  of 
doors  in  churches,  theatres  and  halls  or  other  places  of  public 
worship,  public  meetings  or  places  of  amusement  and  the 
street  gates  leading  thereto  and  also  the  size  and  structure  of 
stairs  and  stair  railings  in  all  such  buildings  and  the  strength 
of  beams  and  joists  and  their  supports  ; 

20.  Controlling  and  constructing  sewers,  drains  and  ditches 
and  regulating  and  preventing  the  obstruction  of  the  same ; 
building  and  repairing  side  walks,  pre  venting  the  leading,  riding 
or  driving  of  cattle  or  horses  thereon  or  the  riding  on  bicycles 
or  tricycles  thereon  and  compelling  persons  to  remove  and 
clear  away  all  snow,  ice  and  dirt  and  other  obstructions  from 
the  sidewalks  adjoining  the  premijres  owned  or  occupied  by 
them ;  and  also  to  provide  for  the  cleaning  of  sidewalks  ad- 
joining vacant  property  of  nonresidents  and  the  property  of 
any  other  persons  who  for  twenty-four  hours  neglect  to  clean 
the  same  and  in  case  of  nonpayment  of  the  expenses  thereof 
by  the  owner  or  occupant,  charging  the  same  against  the  pro- 
perty as  a  special  assessment  to  be  recovered  in  like  manner 
with  the  other  taxes ; 

21.  Authorising  any  corporate  gas  or  water  or  gas  and  water 
company  to  lay  down  pipes  or  conduits  for  the  conveyance  of 
gas  or  water  or  both  under  streets,  squares  and  other  public 
places  subject  to  such  regulations  as  the  council  may  make ; 

22.  Contracting  with  any  water  works  or  water  company 
for  a  supply  of  water  within  the  municipality  for  fire  purposes 
and  other  public  uses  for  h3'drants  or  otherwise  as  may  be 
deemed  advisable  and  for  the  renting  of  any  such  hydrants  for 
any  number  of  years  not  in  the  first  instance  exceeding  ten 
and  renewing  any  such  contract  from  tinje  to  time  for  such 
period  not  exceeding  ten  years  as  such  council  may  desire  and 
every  such  council  shall  also  have  power  to  purchase  hydrants 
necessary  for  any  of  the  purposes  or  uses  aforesaid  and  also  to 
erect  the  same  ;  and  purchasing  or  renting  for  a  term  of  years 
or  otherwise  fire  apparatus  of  any  kind  and  fire  appliances  and 
appurtenances  belonging  thereto  respectively  ; 

28.  Compelling  the  removal  of  dirt,  filth,  dust  or  rubbish.oif 
the  highways,  streets,  lanes,  alleys  or  byways  by  the  party 
depositing  the  same  or  by  the  owner  or  occupant  before  whose 
property  it  is  or  in  default  removing  the  same  at  his  expense; 
compelling  the  removal  of  anything  deemed  dangerous  to  the 
lives  of  the  inhabitants ;  preventing  and  regulating  the  con- 
struction of  privy  vaults  and  water  closets  and  providing  for 
keeping  the  same  in  a  proper  state  of  cleanliness  and  repair: 
preventing  or  regulating  the  erection  or  continuance  of  slaugh- 
ter houses,  gas  works,  tanneries,  distilleries  or  other  manu- 
factories or  trades  which  may  prove  to  be  nuisances ;  and 
preventing  and  abating  nuisances  generally  : 

24.  Preventing  the  incumbering  of  streets  or  other  public 
places  by  vehicles,  agricultural  implements,  lumber  and  other 
articles ; 
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25.  Regulating  the  rate  or  pace  of  riding  or  driving  within  Regulating 
the  municipality  or  any  part  thereof ;  ^Seet?  °° 

26.  Regulating  the  keeping  and  transporting  of  gunpowder  storage  of 
and  other  combustible  or  dangerous  materials  ;  Ite?^^  ^^^ 

27.  Preventing  the  defacing  of  private  or  other  property  by  Preventing 
printed  or  other  notices  ;  of 'iKSdinJ^i 

28.  Regulating   the   rate   or   pace   of  riding  or  driving  on  Regulating 

■i-i_.  driving  on 

bridges ;  bridgel 

29.  Licensing,   reffulating   and   governinff   all  persons  who  Licensing 

1  u  •       n     •  •  iU    •  •  gaming  tablew 

keep   or   have   in   their   possession  or  on  their  premises  any*       * 
billiard,  pool  or  bagatelle  table  in  a  place  of  public  entertain- 
ment whether  such  tat)Ie  be  used  or  not  and  for  fixing  the 
sum  to  be  paid  for  a  license  for  each  such  table  and  the  time 
such  license  shall  be  in  full  force. 

30.  Preventing  or  resrulatinff  and  licensing  exhibitors  of  wax  LicenHing 
works,  menagerievS,  circuses,  f?hows,  theatres,  caravans  and  tor 
requiring  the  payment  of  license  fees  for  authorising  the  same 

not  exceeding  $500  per  day  and  for  imposing  fines  on  persons 
for  infringing  such  F^ylaws  to  the  amount  of  $50  over  and 
above  the  amount  of  the  license  fee,  and  such  fine  and  costs 
and  fee  may  be  levied  by  sale  of  the  goods  of  the  showman 
or  the  goods  belonging  to  or  used  in  connection  with  tlie  show 
or  exhibition  whether  owned  by  the  showman  or  not  and  in 
addition  the  offender  may  be  imprisoned  for  six  months  ; 

31.  Preventing  or  regulating  and  licensing  exhibitions  held  Licensing 
or  kept  for  hire  or  profit,  halls,  opera  houses,  bowling  alleys  amuHemem 
and  other  places  of  amusement ; 

32.  Licensing,  regulating  and  governing  hawkers,  pedlers  or  Ucenaing 
petty  chapmen  and  other  persons  carrying  on  petty  tiades  or^^^®" 
who  go  from  place  to  place  or  to  other  men's  houses  on  foot  or 

with  any  animal  bearing  or  drawing  any  goods,  wares  or  mer- 
chandise for  sale  or  for  fixing  the  sum  to  be  paid  for  a  license 
for  exercising  such  calling  within  the  municipality  and  the 
time  it  shall  be  in  force  ; 

33.  Controlling,  regulating  and  licensing  livery,  feed  and  sale  Licensing 
stables,  telegraph  and  telephone  companies,  telegraph  and  tele-  "®*°®***  ®^*' 
phone  offices,  insurance  companies,  offices  and  agents,  real  estate 
dealers  and  agents,  intelligence  offices  or  employment  offices  or 
agents,  butcher  shops  or  stalls,  skating,  roller  or  curling  rinks, 

and  all  other  business  industries  or  callings  carried  on  or  to  be 
carried  on  within  the  municipality  or  commercial  travellers  or 
other  persons  selling  goods,  wares,  merchandise  or  other  effects 
of  any  kind  whatsoever  or  offering  the  same  for  sale  by  sample 
cards,  specimens  or  otherwise,  for  or  on  account  of  any  mer- 
chant, manufacturer  or  other  person  selling  directly  to  the 
consumer,  not  having  his  principal  place  of  business  in  the 
municipality,  and  collecting  license  for  the  same  ; 

34.  Licensing  porters,  water  dealers,  milk  dealers  or  carriers  Licensing 
or  common  carriers,  draymen,  hackmen,  omnibus  drivers  and  ^°'^™' '^^'^^ 
guides  and  regulating  the  same ; 
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(a)  And  for  fixing  the  sum  to  be  paid  for  license  for  exer- 
cising any  or  all  such  callings  within  the  municipality 
and  the  time  the  license  shall  be  in  force ; 

(6)  The  power  hereinbefore  contained  to  license  and  regu- 
late porters,  water  dealers,  carriers,  draymen,  hackmen, 
omnibuses  and  guides  shall  extend  to  and  include  all 
those  who  carry  on  business  as  such  partly  within  and 
partly  without  the  municipality  or  who  carry  or  con- 
vey goods  or  persons  from  any  place  outside  the  muni- 
cipality to  any  place  with  the  same  or  from  within 
such  municipality  to  any  place  beyond  the  limits 
thereof ; 

35.  Restraining  and  regulating  the  running  at  large  of  dogs 
and  imposing  a  tax  on  the  owners,  possessors  or  harbourers  of 
dogs  and  killing  dogs  running  at  large  : 

36.  Regulating  the  assize  of  bread  and  preventing  the  use  of 
deleterious  materials  in  making  bread  and  providing  for  the 
seizure  and  forfeiture  of  bread  made  contrary  thereto ; 

37.  Allowing  a  rebate  on  all  taxes  paid  before  a  time  to  be 
named  in  the  bylaw  ;  such  rebate  shall  not  exceed  ten  per  cent, 
and  the  time  fixed  by  the  bylaw  shall  not  be  less  than  thirty 
days  from  the  passage  of  the  bylaw  ; 

38.  Exemption  from  taxation  for  the  then  current  year; 

39.  Exemption  from  taxation  for  a  longer  period  than  one 
year  subject  to  ratification  as  hereinafter  provided  ; 

40.  Granting  bonuses  to  manufactories,  mills,  railways  or 
any  works  of  a  public  nature  subject  to  ratification  by  the  rate- 
payers as  hereinafter  provided ; 

41.  Building,  owning  or  operating  gi-ist  mills  elevators  and 
manufacturing  establishments,  subscribing  for  stock  therein 
subject  to  ratification  as  hereinafter  provided  ; 

42.  Establishing  a  fire  department,  appointing  the  officers 
thereof  regulating  and  providing  their  remuneration  and  pre- 
scribing their  duties ; 

43.  Providing  protection  from  fire  by  the  purchase  of  engines 
and  equipment ; 

44.  Compelling  the  inhabitants  to  assist  and  aid  in  the  ex- 
tinguishment of  fires;  pulling  down  and  razing  buildings  in  the 
vicinity  of  fires  for  the  purpose  of  preventing  the  spreading  of 
the  same ; 

45.  Regulating  fire  districts  ; 

46.  Regulatinji:  the  erection  and  repair  of  buildings  and  pre- 
venting the  erection  of  wooden  buildings  or  additions  thereto 
and  wooden  fences  in  specified  parts  of  the  municipality  and 
prohibiting  the  erection  or  placing  of  buildings  other  than 
with  main  walls  of  brick,  iron,  concrete  or  stone  and  rooting 
of  incombustible  material  within  defined  areas  of  the  munici- 
pality and  regulating  the  construction  of  chimneys  as  to 
dimensions  and  otherwise  and  enforcing  the  proper  cleaning  of 
the  same  and  authorising  the  pulling  down  or  removal  at  the 
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expense  of  the  owner  thereof  of  any  building  or  erection  which  improper 
may  be  constructed  or  placed  in  contravention  of  any  bylaw ;      ^     "*" 

47.  Generally  establishinc:  such  measures  as  the  safety  and  Prevention 
welfare  of  the  municipality  may  require  for  the  prevention 

and  extinguishment  of  fires  ; 

48.  Compromising  upon  such  terms  as  may  be  agreed  upon  compromiRins 
for  the  payment  of  arrears  of  taxes  ;  oPtexes 

49.  Compelling  the  destruction  of  noxious  weeds  and  plants  Destruction 
by  the  owner  or  occupant  of  the  premises  upon  which  the  same  weed?^^** 
may  be  grown  or  standing  or  in  default  destroying  or  removing 

the  same  and  charging  the  expenses  so  incurred  as  taxes 
against  such  premises  for  the  current  year  ; 

50.  The  purchase  or  otherwise  acquiring  and  holding  any  Purchase 
lands  situated  outside  the  limits  of  the  municipality  which  ^^n^"^* 
may  be  required  for  a  nuisance  ground  for  the  purpose  of  dis- 
posing of  the  sewage  and  other  refuse  of  such  municipality  ; 

51.  Generally  to  make  and  establish  all  such  bylaws  for  the  Government  of 
government  and  good  order  of  the  municipality  and  the  sup-  ^^^    ^  ^^ 
pression  of  vice  and  immorality,  protection  of  property  and  the 
promotion  of  health  not  inconsistent  with  the  law  ; 

52.  Investing  any  part  of  the  monies  held  by  them  to  the  invMtment  of 
credit  of  a  sinking  fund  account  (which  cannot  be  immediately  *^"^*"*'^"^ 
applied  towards  paying  the  debt  by  reason  of  no  part  thereof 

being  yet  payable)  from  time  to  time  in  Dominion  Government 
securities,  school  or  municipal  debentures  of  any  school  or 
municipality  in  the  North-West  Territories  provided  that  such 
debentures  mature  before  the  date  on  which  the  debt  for  which 
the  said  sinking  fund  exists  is  due  and  payable ; 

53.  On  receipt  of  a  petition  signed  by  the  majority  of  theuseof 
ratepayers  of  any  registered  townsite  situate  within  any  muni-^*^®*""** 
cipalit}%  prohibiting  the  discharge  of  firearms  within  a  portion 

or  all  of  the  area  covered  by  said  townsite. 

54.  On  presentation  of  a  duly  certified  petition  representing  Preventing 
one  half  of  the  resident  ratepayers  of  any  municipality  or  por-  Sn^streets***"'^ 
tion  of  a  municipality  regulating  the  time  after  which  children*^  nightfau 
shall  not  be  in  the  streets  within  the  limits  represented  by  the 

said  petitioners,  at  nightfall  without  proper  guardianship  and 
the  age  or  apparent  age  of  boys  and  girls  respectively  under 
which  they  shall  bo  required  to  be  in  their  homes  at  the  hour 
appointed  and  such  municipal  council  srhall  in  each  case  cause  a 
bell  or  bells  to  be  runof  at  or  near  the  time  appointed  as  a  warn- 
ing to  be  called  a  "  curfew  bell"  after  which  the  children  so 
required  to  be  in  their  homes  or  ofi^  the  streets  shall  not  be 
upon  the  public  streets  except  under  proper  control  or  guard- 
ianship or  for  some  unavoidable  cause ;  and  for  providing  a 
penalty  for  any  child  so  found  in  the  public  streets  contrary  to 
the  above  regulations  and  the  parent  or  guardian  of  any  child 
who  after  being  <luly  warned  in  writing  permits  his  child  to 
be  on  the  public  streets  contrary  to  said  regulations ; 

55.  The  erection  and  regulation  of  hospitals  or  granting  aid  HospitaiH 
to  same : 
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water  supply   in  any  stream  or  any  body  of  water  within  the  municipality 

or  from  which  water  is  supplied  for  any  purpose  ; 

Si§S*of°Sead     ^^'  Preventing  the  burial  of  the  dead  within  the  munici- 
pality ; 

58.  Building,  erecting  or  buying  or  leasing,  controlling  and 
operating  telephone  plant,  electric  light  and  power  plant,  gas 
and  waterworks  plant  or  purchasing  stock  in  any  incorporated 
company  carrying  on  or  formed  for  the  purpose  of  carrying  on 
any  of  the  said  businesses  subject  to  the  ratification  of  the 
ratepayers ; 

(a)  For  all  purposes  connected  with  the  carrying  on  of 
any  of  the  above  works  the  municipality  is  hereby 
authorised  to  purchase  any  lands  either  within  or 
without  the  municipality  and  to  enter  into  any  con- 
tract necessary  for  the  proper  carrying  on  of  said 
businesses  and  generally  to  conduct  said  works  and 
businesses  arising  in  connection  therewith  either  by 
the  council  or  by  commissioners  or  agents  appointed 
for  the  purpose  as  fully  and  freely  and  with  all  the 
powers  and  rights  they  would  have  if  specially  in- 
corporated for  the  purpose  of  carrying  on  said  busi- 
ness ; 

(6)  In  case  the  municipality  engage  in  any  ol  the  busi- 
nesses heretofore  referred  to  the  council  shall  have 
power  to  appoint  by  bylaw  commissioners  for  the 
purpose  of  carrying  on  such  businesses  or  any  of  them 
and  all  necessary  son  tracts  in  connection  therewith 
may  be  done  and  performed  in  the  name  of  the  said 
commissioners  who  shall  be  called  **electric  light  com- 
missioners," ''telephone  commissioners"  or  as  the  case 
may  be  and  by  that  name  shall  have  all  the  powei-s 
for  properly  carrying  on  the  business  which  are  here- 
in granted  to  the  municipality  ; 

59.  Licensing  and  regulating  pawnshops,  junk  stores  or  shops 
and  second  hand  stores  or  shops  and  fixing  the  amount  to  be 
paid  for  license  for  the  same  and  the  time  such  license  shall 
be  in  force ; 

60.  Regulating  and  licensing  scavengers  and  billposters  and 
preventing  the  pulling  down  or  defacing  of  signboards  or 
written  or  printed  notices  lawfully  affixed  ; 

61.  Directing  the  removal  of  doorsteps,  porches,  railings  or 
other  erections  or  obstructions  projecting  into  or  over  any  side- 
walk, street  or  other  public  place  at  the  expense  of  the  pr(»pri- 
etor  of  the  property  connected  with  which  such  projections  are 
found  and  assessing  said  expense  if  not  paid  against  said  lot  or 
property ; 

62.  Sanctioning  and  permitting  the  track  of  any  railroad, 
street  railway  or  tramway  to  be  laid  in,  on  or  aloncr  any  street 
or  avenue  of  the  municipality  and  to  provide  compensation  for 
any  damage  that  may  be  done  to  the  property  on  said  streets 
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or  avenues  ;  the  amouTit  of  said  damage  if  any  to  be  settled  in 
the  manner  provided  herein  in  regard  to  the  expropriation  of 
land  ;  and  to  reorulate  the  use  of  locomotive  engines  and  of 
steam  or  other  motor  power  on  any  or  every  portion  of  any 
railroad  within  the  municipality  and  to  provide  and  regulate 
the  speed  of  ears  upon  any  and  every  part  of  any  railroad 
within  the  municipality  an<l  to  impose  a  penalty  not  exceeding 
$500  for  any  breach  of  such  bylaw  ; 

6.*J.  Subject  to  the  provisions  of  any  act  of  the  Parliament  of  Repiating 
Canada  respecting  railways,  regulating  the  rate  of  speed  of^  ^*^^™*'* 
railway  trains  and  engines  along  or  across  any  of  the  streets  or 
ftvenues  of  the  municipality  and  preventing  the  obstructing  of 
any  streets  or  avenues  by  leaving^  keeping  or  allowing  to  stand 
thereon  any  engine,  train,  car  or  cars  or  truck  for  a  longer 
period  than  five  minutes  at  a  time  and  preventing  the  loading 
or  unloading  of  any  car  or  truck  along  side  or  frtini  any  street 
crossing  or  sidewalk  in  the  municipality  and  blowing  of 
wliistles  or  ringing  of  bells  while  the  engine  is  going  along  or 
across  any  street  or  avenue  except  under  conditions  mentioned 
in  such  bylaw  and  imposing  a  penalty  for  breach  of  such  bylaw 
not  exceeding  8500 ; 

(a)  In*any  proceedings  taken  for  infraction  of  bylaws  Procedure 
passed  under  the  two  preceding  subsections  service  of 
necessary  documents  upon  any  resident  employee  of 
the  railroad  shall  be  good  service  upon  the  owners  of 
the  railroad  and  both  the  owners  of  the  railroad  and 
the  persons  in  charge  of  the  engine,  car.  truck  or 
train  shall  be  liable  for  the  penalty  provided  in  the 
bylaw  and  proceedings  may  be  taken  against  either 
or  both. 

64.  Regulating  the  sale  of  any  articles  used  for  food  or  drink  Regulating 
and  providing  for  inspection  of  same  and  for  seizure  and  for-^^®*^"*^ 
feiture  of  articles  offered  or  exposed  for  sale  contrary  thereto  ; 

65.  Authorising  the  mayor  and  secretary- treasurer  to  sign  Contracu  for 
any  contract  with  any  person  or  corporation  to  supply  light  or  ^^*^^**  °'"  ^*^'* 
water  for  the  use  of  the  corporation  for  any  periud  not  exceed- 
ing five  years : 

66.  Appointing  street  and  building  inspectors  and  providinn;  Removal 
their  duties  and  for  providing  for  the  summary  removal  of  o-ny  2*fi5iS^® 
pole  or  wire  or  other  obstruction  from  the  street  or  for  the 
pulling  down  or  removal  or  closing  to  the  use  of  the  public  of 

any  building  or  other  erection  within  the  municipality  which 
shall  be  deemed  dangerous  by  such  inspectors ; 

67.  Constructing  through,  over  and  above  lands  lying  beyond  Drainage 
or  outside  of  the  limits  of  the  municipality  such  drains  and 
sewers  as  may  be   deemed   expedient   to  secure   the   proper 
drainage  of  said  municipality  and  the  disposal  of  the  sewage 
thereof ; 

68.  Naming  or  numbering  the  streets  or  avenues  and  chang-  Naming 
ing  the  name  and  numbers  or  any   of  them  of  streets  and*'"*®^ 
avenues  now  existing  or  liereafter  laid  out  within  the  munici- 
pality ; 
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69.  Authorising  the  building  of  fire  walls  and  granting 
bonuses  for  the  same ; 

70.  Acquiring  any  estate  in  landed  property  within  or  with- 
out the  town  for  an  industrial  farm  or  for  a  public  park, 
garden  or  walk  or  for  a  place  for  exhibitions  and  for  the  dis- 
posal thereof  when  no  lon^^er  required  for  the  purpose  or  when 
the  council  of  the  town  may  deem  it  advisable  to  dispose  of 
the  same  ;  and  for  accepting  and  takint?  charge  of  landed  pro- 
perty within  or  without  the  town  dedicated  for  a  public  park, 
garden  or  walk  for  the  use  of  the  inhabitants  of  tlio  town ; 

71.  The  erection  of  buildings  and  fences  for  the  purpose  of 
the  farm,  garden,  walk  or  place  for  exhibitions  as  the  council 
deems  necessary ; 

72.  The  management  of  the  farm,  park,  garden,  walk  or 
place  for  exhibitions  and  buildings ; 

73.  Upon  a  petition  of  at  least  three-fourths  in  number  of 
the  resident  ratepayers  entitled  to  vote  on  b5'laws  requiring  the 
assent  of  the  electors  and  subject  lo  ratification  by  a  vote  of 
the  electors  as  in  the  case  of  such  bylaw,  to  subscribe  for  any 
number  of  shares  in  the  capital  stock  of  any  incorporated  rail- 
way or  street  railway  in  the  construction  or  maintenance  or 
operation  of  which  in,  through  or  near  the  municipality,  the 
municipality  is  in  the  opinion  of  the  municipal  council  in- 
terested ;  and  for  issuing  for  the  purpose  debentures  payable 
at  such  times  and  for  such  sums  respectively  not  less  than  820 
and  bearing  interest  as  the  municipal  council  thinks  meet,  being 
not  more  than  eight  per  cent. ; 

74.  The  enforcement  of  closing  at  any  specified  hour  of  all 
wholesale  and  retail  shops,  stores  or  other  places  where  any 
mercantile  business  is  carried  on,  provided  the  council  is  re- 
quested to  do  so  by  a  petition  signed  by  three-quarters  of  the 
ratepayers  of  the  municipality  who  are  engaged  in  any  such 
line  of  business ; 

75.  Restraining  and  regulating  the  running  at  large  or  tres- 
passin<{  of  any  animals  and  for  providing  for  distraining  and 
impounding  them  and  for  determining  the  compensation  to  be 
allowed  for  carrying  out  the  provisions  of  such  by-law  and  for 
services  rendered  in  respect  to  and  sustenance  supplied  for  ani- 
mals distrained  or  impounded  ;  for  appointing  pound  keepers 
and  providing  sufficient  yards,  buildings  and  enclosures  for  the 
safe  keeping  of  such  animals  as  it  may  be  the  duty  of  the 
pound  keeper  to  impound  ;  for  appraising  the  damages  to  be 
paid  by  the  owners  of  animals  impounded  for  trespassing 
and  (subject  to  the  provisions  hereinafter  referred  to)  for 
providing  for  the  sale  of  animals  impounded  in  case  they 
are  not  claimed  within  a  reasonable  time  or  in  case  the  dam- 
ages, costs  and  expenses  are  not  paid : 

Provided  that  in  addition  to  any  provision  that  may  be  con- 
tained in  any  by  law  passed  under  this  subsection  the  provi- 
sions of  sections  28,  27,  28,  29  and  30  of  The  Pound  DUtrici 
Ordinance  or  any  provisions  that  may  be  substituted  therefor 
or  enacted  in  amendment  thereof  shall  apply  to  and  be  observed 
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in  the  case  of  any  proceedings  under  such  by-law.  No.  8  of 
1897,  s.  98  ;  No.  26  of  1898,  s.  1  (20,  21, 22,  23) ;  No.  40  of  1898, 
s.  15. 

96«  In  all  cases  in  which  in  this  Ordinance  it  is  provided  Collection  of 
that  the  council  may  license  any  business,  building,  calling,  ^^^^  ^* 
trade  or  occupation,  or  the  keeper  of  any  articles  or  animals  for 
use  or  hire,  the  council  shall  also  have  full  power  and  authority 
by  bylaw  to  provide  regulations  in  connection  therewith  and 
governing  the  conduct  of  same  and  providing  the  manner  of 
collecting  of  such  licenses  and  providing  penalties  for  not  hav- 
ing such  license  and  for  breach  of  conditions  on  which  such 
licenses- are  issued  and  also  for  fixing  fees  to  be  charged  for 
such  licenses  and  regulating  the  prices  or  fees  to  be  charged 
by  the  holders  of  such  licenses  and  providing  for  the  collection 
or  payment  of  the  same  and  generally  for  the  protection  of 
those  persons  holding  licenses.     No.  8  of  1897,  s.  100. 

9T.  The  imposing  or  collecting  of  license  fees  shall  not  in  Liability  for 
any  case  be  held  to  prevent  the  assessing  of  property  used  by  ^^^ii^taxes 
license  hoMers  in  the  same  manner  as  other  property  and  col- 
lection of  taxes  thereon.     No.  8  of  1897,  s.  101. 

98«  When  any  municipal  council  has  any  authority  to  direct  May  enforce 
by  bylaw  or  otlierwiae  that  any  matter  or  thing  shall  be  done  S?Jfe7au?to?^ 
by  any  person  or  cor])oration  such  council  may  also  by  the 
same  or  another  bylaw  direct  that  in  default  of  its  being  done 
by  the  person  or  corporation  such  matter  or  thing  shall  be  done 
at  the  expense  of  the  person  or  corporation  in  default  and  the 
municipality  may  recover  the  expense  thereof  with  costs  by 
action  in  any  court  of  competent  jurisdiction.  No.  8  of  1897, 
s.  102. 

99m  Every  bylaw  under  this  Ordinance  shall  be  under  the  Pasainff 
seal  of  the  municipality  and  shall  be  signed  by  the  chairman  p?^^urc 
or  the  person  presiding  at  the  meeting  at  which  the  bylaw  is 
finally  passed  and  by  the  secretary  treasurer  of  the  municipal- 
ity ;  and  every  such  bylaw  shall  have  three  distinct  and  sep- 
arate reaflings  before  the  same  shall  be  finally  passed  but  not 
more  than  two  readings  shall  be  had  at  any  one  meeting  except 
by  the  unanimous  vote  of  the  council  present.  No.  8  of  1897, 
s.  103. 

100.  A  copy  of  any  bylaw  written  or  printed  without  Proof  of 
erasuri)  or  interlineation  and  under  the  seal  of  the  municipality,  ^^^^" 
certified  to  be  a  true  copy  by  the  secretary  treasurer  thereof 
and  by  any  member  of  the  council  shall  be  authentic  and 
received  as  prima  facie  evidence  of  the  due  execution  and 
contents  thereof  without  further  proof  in  any  court  of  justice. 
No.  8  of  1897,  s.  104. 

101«  In  case  no  application  to  quash  a  bylaw  is  made  within  Tim©  limit  for 
two  months  next  after  the  final  passing  thereof  the  bylaw  qSSsiT^^^^"  ^° 
shall  notwithstanding  any  want  of  substance  or  form  either  in 
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the  bylaw  itself  or  in  the  time  or  manner  of  passing  the  same 
be  a  valid  bylaw.     No.  8  of  1897,  s.  105. 


Duties  of 
mayor  or 
reeve 


Special 
meetings 
of  council 


itatepayers' 
meetinfrs 


MAYOR    OR    REEVE. 

10/B«  The  mayor  or  reeve  shall  preside  at  all  meetings  of 
the  council,  preserve  order  and  enforce  the  rules  of  the  council; 
sign  jointly  with  the  secretary-treasurer  all  cheques  ordered  to 
be  issued  by  the  council ;  be  vigilant  and  active  at  all  times  in 
causing  the  bylaws  of  the  municipality  to  be  put  in  force  and 
duly  executed  ;  inspect  and  report  to  the  council  on  the  con- 
duct of  the  officers  of  the  municipality ;  cause  as  far  as  may  be 
in  his  power  all  negligence,  carelessness  or  violation  of  duty  to 
be  prosecuted  and  punished  ;  communicate  from  time  to  time 
to  the  council  any  information  and  make  such  recommendation 
as  will  tend  to  the  improvement  of  the  finances,  health,  security 
and  comfort  of  the  municipality.     No.  8  of  1897,  s.  106. 

103«  The  mayor  or  reeve  shall  call  special  meetings  of  the 
council  whenever  requested  so  to  do  by  a  majority  of  the  same 
in  writing  and  all  the  members  thereof  shall  be  duly  notified 
of  the  time  and  place  of  holding  the  same  at  least  two  days 
previous  to  the  holding  thereof ;  and  he  shall  by  public  notice, 
over  his  signature,  conspicuously  posted  in  at  least  ten  places 
in  the  municipality  call  a  public  meeting  of  the  ratepayers  of 
the  municipality  for  the  discussion  of  municipal  affairs  and 
such  meeting  sh»ill  be  held  within  the  two  weeks  preceding 
the  date  fixed  for  holding  the  annual  election  of  councillors. 
No.  8  of  1897,  s.  107. 


Mayor  or 
reeve  may 
rote 

Equality  of 
votes 


Absence  of 

mayor 

Substitute 


104.  The  mayor  or  reeve  at  any  meeting  of  the  council  may 
vote  with  the  other  members  of  the  council  on  all  questions ; 
and  any  question  on  which  there  is  an  equality  of  votes  shall 
be  deemed  to  be  negatived.     No.  8  of  1897,  s.  108. 

105*  In  the  event  of  the  absence  of  the  mayor  or  reeve 
from  any  meeting  the  council  shall  elect  another  from  amongst 
themselves  who  shall  have  all  the  powers  of  the  mayor  or 
reeve  at  such  meeting.     No.  8  of  1897,  s.  109. 


Vacancy 
Xew  election 


Leave  of 
absence 


VACANCY   IN  COUNCIL.       LEAVE   OF   ABSENCE. 

106.  In  case  of  the  resignation,  death  or  removal  of  any 
member  of  a  council  or  in  the  event  of  a  vacancy  occurring  in 
the  council  from  any  cause  whatsoever  the  council  at  its  next 
meeting  shall  order  an  election  and  the  member  so  elected  shall 
hold  office  for  the  unexpired  period  of  the  member  whose  place 
he  was  elected  to  till.  No  8  of  1897,  s.  1 10  ;  No.  26  of  1898,  s. 
1  (24). 

lOT.  In  the  event  of  any  member  of  a  council  refusing  or 
neglecting  to  attend  the  meetings  of  the  council  for  three 
months  his  seat  shall  be  declared  vacant  unless  he  shall  have 
received  permission  to  absent  himself  from  the  council   by  a 
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majority  vote  of  the  same  at  a  regular  meeting  of  the  council, 
which  permission  shall  in  no  case  be  for  a  longer  period  than 
six  months.     No.  8  of  1897,  s.  111. 

THE  SECBETARY  TREASURER. 

108.  The  council  shall  by  bylaw  as  soon  as  possible  after  Appointment 
the  beginning  of  each  year  appoint  a  secretary  treasurer  who  treaaure^'^ 
shall  hold  office  during  the  pleasure  of  the  council      No.  8  of 

1897.  s.  112. 

109.  The  secretary  treasurer  shall  before  entering  on  his  secretary 

duties  furnish  to  the  municipality  security  in  a  penal  sum  to  fSJJJah^SJnd 
be  named  by  the  council  for  the  true  and  faithful  per- 
formance of  all  the  duties  required  of  him  by  this  Ordinance 
and  the  said  security  shall  be  a  guarantee  bond  of  a  guarantee 
company  authorised  to  do  business  in  Canada  No.  8  of  1897, 
s.  113. 

110.  The  secretary  treasurer  shall  attend  all  meetings  of  Duties  as 
the  council,  truly  record  all  resolutions,  decisions  and  other  ^^"**^ 
proceedings  of  the  council  and  if  required  by  the  council  shall 
record  the  name  of  every  member  voting  and  whether  aye  or 

nay  on  any  question  coming  before  the  council ;  he  shall  keep 
the  books,  records  and  accounts  of  the  council  and  shall  preserve 
and  file  all  uccounts  acted  upon  by  the  council  and  shall  keep 
the  original  or  certified  copies  of  all  bylaws  of  the  council.  No. 
8  of  1897,9.114. 

111.  The  secretary  treasurer  shall  collect  and  receive  all  Duties  as 
moneys  belonging  or  accruing  to  the  municipality  from  what- ''^*^'^®^ 
ever  source  and  shall  deposit  the  same  to  the  credit  of   the 
municipality  in  any  chartered  bank  designated  by  resolution  of 

the  council.  He  shall  conjointly  with  the  mayor  or  reeve  sign 
all  cheques  on  such  bank  ordered  to  be  issued  by  the  said 
council : 

Provided  that  in  case  there  is  no  branch  of  any  chartered 
bank  situated  within  the  municipality  the  council  may  direct 
that  any  funds  to  the  credit  of  the  general  fund  of  the  munici- 
pality may  be  deposited  to  the  credit  of  the  municipality  in 
any  private  bank  doing  business  therein.     No.  8  of  1897,  s.  115. 

AUDITOR. 

1 1  !<{•  No  one  shall  be  appointed  as  auditor  who  is  or  who  Who  may  not 
during  the  preceding  year  was  a  member  of  the  council  or 
officer  of  the  municipality  or  who  had  during  such  preceding 
year  either  directly  or  indirectly  a  share  or  interest  in  any  con- 
tract with  or  on  behalf  of  the  municipality  except  as  auditor. 
No.  8  of  1897,  s.  137. 

113«  The  auditor  shall  examine  and  report  upon  all  ac- Duties  of 
counts  affecting  the  municipality  or  relating  to  any  matter '^"'^*^*^'" 
under  its  control  or  within  its  lurisdiction  for  the  year  ending 
37^  570 


34 


Cap.  70 


MUNICIPAL 


CO. 


Auditor  shall 

prepare 

statement 


on  the  thirty-first  day  of  December  preceding  his  appointment 
and  during  the  year  for  which  he  was  appointed  he  shall  at 
the  request  of  the  council  report  from  time  to  time  on  matters 
that  may  be  referred  to  him.     No.  8  of  1897,  a  138. 

114.  The  auditor  shall  prepare  an  abstract  of  the  receipts, 
expenditures,  assets  and  liabilities  of  the  municipality  and  also 
a  detailed  statement  of  the  said  particulars  in  form  as  the 
council  may  direct  and  shall  make  a  special  report  of  any  ex- 
penditure made  contrary  to  law  and  shall  deliver  one  copy  of 
such  report  to  the  mayor  or  reeve  and  one  to  the  secretary 
treasurer  of  the  municipality  and  thereafter  any  inhabitant  or 
ratepayer  of  the  municipality  may  inspect  the  said  report  and 
may  by  himself  or  agent  at  his  own  expense  take  a  copy  thei-e- 
of  or  extract  therefrom.     No.  8  of  1897,  s.  139. 

statement  to        115.  The  council  of  every  municipality  shall  not  later  than 
be  published    the  fifteenth  day  of  February  in  each  year  cause  to  be  pub- 
'         lished  within  the  municipality  a  detailed  copy  of  the  auditor's 
report  required  by  section  113  hereof.     No.  8  of  1897,  s.  140. 


Audit  of 
accounts  of 
secretary 
treasurer 


116«  The  council  of  every  municipality  shall  provide  for 
the  audit  of  the  accounts  of  the  secietary  treasurer  at  least 
once  in  every  three  months  during  the  current  year  and  the 
Lieutenant  Governor  in  Council  may  on  petition  of  one  fourth 
of  the  number  of  the  ratepayers  of  any  municipality  as  shown 
by  the  last  revised  assessment  roll  appoint  anyone  to  make  a 
special  audit  of  the  accounts  of  any  municipality  ;  the  expenses 
of  such  special  audit  shall  be  paid  out  of  the  general  fund  of 
the  municipality.  No.  8  of  1897,  b.  141 ;  No.  26  of  1898,  s.  1 
(18). 
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Part  III. 

Assessment  and  Collection  of  Taxes. 


PROPERTY  LIABLE  TO  TAXATION. 

1 1 T.  All  municipal,  local  or  direct  taxes  or  rates  shall  where  Rates  to 
no  other  express  provision  has  been  made  in  this  respect  be^®**^**^^® 
levied  equally  upon  the  whole  rateable  property,  real  and  per- 
sonal, and  income,  of  the  municipality  according  to  the  assessed 
value  of  such  property  and  income  and  not  on  any  one  or  more 
kinds  of  property  in  particular  or  in  different  proportions.  No. 
8  of  1897,  s.  142. 

1 1 8«  All  land  and  personal   property  and  income  in  the  au  land 
Territories  shall  where  no  other  express  provision  has  been    ^*  ® 
made  in  this  respect  be  liable  to  taxation  subject  to  the  ex- 
emptions hereinafter  mentioned. 

(2)  No  person  deriving  an  income  exceeding  S600  per  annum  income 
from  any  trade,  calling,  office,  profession  or  other  source  what- **"®**™®"^ 
soever  not  declared  exempt  by  this  Ordinance  shall  be  assessed 
for  a  less  sum  as  the  amount  of  his  net  personal  property  than 
the  amount  of  such  income  during  the  year  then  last  past  in 
excess  of  the  said  sum  of  J600  and  such  last  year's  income  in 
excess  of  the  said  sum  of  J600  shall  be  held  to  be  his  net  per- 
sonal pioperty  unless  he  has  other  personal  property  liable  to 
assessment  in  which  case  such  excess  and  other  personal  prop- 
erty shall  be  added  together  and  constitute  his  personal  prop- 
erty liable  to  assessment.  No.  8  of  1897.  s.  143;  No.  26  of 
1898,  s.  1  (29). 

11 9.  The  real  estate  and  personal  property  of  all  railway  Railway 
companies  liable  to  assessment  is  to  be  considered  as  the  pro-  P^P^'^y 
perty  of  ratepayers  within  the  municipality.      No.  8  of  1897, 
8.  144. 

1J80.  Crown  lands  occupied  whether  under  right  of  pur- crown  lands 
chase  or  homestead  or  preemption  entry  and  unpatented  lands  *'*®**™®"^ 
vested  in  or  held  by  Her  Majesty  which  may  be  hereafter  or 
may  have  been  heretofore  sold  or  aorreed  to  be  sold  to  any 
person  or  corporation  or  which  may  be  located  as  a  free  grant 
homestead  or  preemption  shall  be  liable  to  taxation  from  the 
date  of  such  homestead  or  preemption  entry,  location,  sale  or 
grant ;  and  all  such  lands  shall  be  liable  to  taxation  thence- 
forward under  this  Ordinance  in  the  same  way  as  other  land 
whether  any  license  of  occupation,  certificate  of  sale,  or  re- 
ceipt for  money  paid  on  such  sale  has  or  has  not  been  or  is 
or  is  not  issued  and  in  case  of  sale  or  agreement  of  sale  by 
the  Crown  whether  any  payment  has  or  has  not  been  or  is 
or  is  not  made  thereon  and  whether  any  part  of  the  purchase 
money  is  or  is  not  overdue ;  but  such  taxation  shall  not  in 
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any  way  affect  the  right  of  Her  Majesty  in  such  lands.    No. 
8  of  1897,  s.  145. 

EXEMPTIONS. 

Exemptions         1/S1«  The  following  shall  be  exempted  from  taxation: 

1.  All  property  held  by  Her  Majesty  or  specially  exempted 
by  the  Parliament  of  Canada  or  for  the  public  use  of  the 
Government  of  the  Territories  ; 

2.  All  property  held  by  or  in  trust  for  the  use  of  any 
tribe  of  Indians  or  the  property  of  the  Indian  Department ; 

3.  Where  any  property  mentioned  in  the  preceding  clauses 
is  occupied  by  any  person  otherwise  than  in  an  official  capac- 
ity the  occupant  shall  be  assessed  in  respect  thereof  but  the 
property  itself  shall  not  be  liable ; 

4.  The  lands,  not  exceeding  one-half  acre  and  the  buildings 
thereon,  of  all  public  schools,  universities,  collegiate  institutes 
or  incorporated  seminaries  being  public  property;  so  long  as 
such  property  is  actually  used  or  held  for  educational  purposes; 

5.  All  property  belonging  to  the  municipality  when  held  or 
occupied  or  in  the  use  of  the  corporation  and  the  personal 
property  belonging  to  the  same ; 

6.  Gaols,  court  houses  and  the  necessary  land  attached 
thereto ; 

7.  The  books  of  every  public  library  ; 

8.  The  income  of  a  farmer  derived  from  his  farm  and  the 
income  of  merchants,  mechanics  and  other  persons  derived 
from  capital  liable  to  taxation ; 

9.  Household  effects  of  every  kind  (except  in  unlicensed 
hotels  and  restaurants),  books  and  wearing  apparel  in  use ; 

10.  The  increase  in  the  value  of  any  land  by  reason  of  the 
annual  cultivation  thereof,  together  with  the  growing  crops: 

11.  All  works  constructed,  operated  and  used  in  connection 
with  irrigation  ditches  as  well  as  the  ditches  themselves  oper- 
ated under  and  subject  to  the  provisions  of  The  North-West 
Irrigation  Act,  1898  : 

Provided  however  that  should  any  such  works  be  not  oper- 
ated during  any  one  year  then  said  works  and  ditches  shall  not 
be  exempt  from  taxation  during  the  year; 

12.  Personal  property  to  the  amount  of  8300  other  than 
income ; 

13.  The  annual  income  of  any  person  derived  from  his  per- 
sonal earnings  provided  the  same  does  not  exceed  S600 ; 

14.  Rental  or  other  income  derived  from  real  estate  except 
interest  on  mortgages : 

15.  A  building  used  for  church  purposes  and  not  used  for  any 
other  purpose  for  hire  or  reward  and  the  lot  or  lots  whereon  it 
stands  not  exceeding  one-half  acre  except  such  part  as  may 
have  any  other  buildings  thereon  ; 

16.  Grain.     No.  8  of  1897,  s.  146  ;  No.  40  of  1898,  s.  15. 

5S2 


1898  MUNICIPAL  Cap.  70  .37 

12/i«  The  asse?>Hor  or  assessors  shall  prepare  an  assessment  i>utie8  of 
roll  after  revision  by  the  assessment  committee  as  in  form  F**^®*^^ 
in  the  schedule  to  this  Ordinance  setting  down  in  each  column 
as  accurately  as  may  be  after  diligent  inquiry  the  information 
called  for  by  the  heading  thereof.     No.  8  of  1897,  s.  159. 

ASSESSMENT. 

1/S3«  The  council  of  every  municipality  shall  appoint  the  AsHeaRmem 
mayor  or  reeve,  secretary  treasurer  and  assessor  or  any  two 
others  with  the  assessor  who  shall  on  completion  of  the  asses- 
sor's roll  and  before  assessment  notices  are  sent  out  check  over 
the  assessment  roll  and  make  such  corrections  as  the  majority 
of  the  committee  may  decide.     No.  8  of  1897,  s.  158. 

124.  Every  assessor  shall  before  delivery  of  his  roll  to  the  Aascssor i« 
secretary  treasurer  of  the  municipality  deliver  to  each  taxable  ^Sj§^^^®^ 
person  if  residing  in  the  municipality  a  notice  setting  forth  the 
sum  at  which  his  real  and  personal  property  and  taxable  in- 
come is  assessed  or  if  such  taxable  person  be  not  residing  in 
the  municipality  shall  mail  said  notice  by  registered  letter 
direct  to  such  taxable  person  to  the  post  office  named  in  such 
roll  and  shall  enter  on  the  roll  opposite  the  name  of  such  per- 
son the,  date  of  such  delivery  or  mailing  and  such  entry  shall 
be  deemed  prima  facie  evidence  of  such  delivery  : 

Provided  that  in  rural  municipalities  the  assessor  shall  de- 
liver such  notice  at  the  time  of  the  assessment  and  if  any  cor- 
rections or  alterations  are  made  by  the  assessment  committee 
the  assessor  shall  deliver  or  send  by  registered  letter  a  new 
assessment  notice  showing  the  corrections  or  alterations  so 
made.     No.  8  of  1897,  s.  160. 

l/t5.  The  personal  property  of  a  partnership  shall  be  as- i^rtnerahip 
sessed  against  the  firm  at  the  usual  place  of  business  of  the 
partnership  and  a  partner  in  his  individual  capacity  shall  not 
be  assessable  for  his  share  of  any  personal  property  of  the 
partnership  which  has  already  been  as.sessed  against  the  firm. 

(2)  If  a  partnership  has  more  than  one  place  of  business 
each  branch  shall  be  as.sessed  as  far  as  may  be  in  the  locality 
where  it  is  situate  for  that  portion  of  the  personal  property  of 
the  partnership  which  belongs  to  that  particular  branch.  No. 
8  of  1897,  s.  161. 

1!36«  It  shall  be  the  duty  of  every  person  assessable  for  information  to 
real  and  personal  property  or  income  in  every  municipality  to^flwor 
give  all  information  to  the  assessor  and  he  may  deliver  to  the 
assessor  a  statement  in  writing  setting  forth  the  particulars  of 
the  property  for  which  \b  should  be  assessed  but  no  such  state- 
ment shall  bind  the  assessor  or  excuse  him  from  making  due 
inquiry  as  to  its  correctness.     No.  8  of  1897,  vS.  162. 

1/81.  In  assessiner  vacant  ground  or  ground  used  as  a  farm.  Vacant 
garden  or  nursery  and  not  in  immediate  demand  for  building  gardens,  etc. 
purposes  in  towns  the  value  of  each  parcel  of  vacant  ground 
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shall  be  that  at  which  sales  of  it  can  be  reasonably  expected 
during  the  current  year;  the  assessor  shall  value  it  as  if  held 
for  farming  or  gardening  purposes  with  such  percentage  added 
as  the  situation  of  the  land  may  reasonably  call  for  and  such 
vacant  land  whether  surveyed  into  lots  or  not  if  unsold  as 
such  may  be  entered  on  the  assessment  roll  fis  so  much  of  the 
original  lot  or  section  as  the  case  may  be  and  where  ground  is 
not  held  for  purposes  of  sale  but  bona  fide  inclosed  and  used 
in  connection  with  a  residence  or  building  as  a  paddock, 
garden,  park  or  lawn  it  shall  be  assessed  at  a  sum  which  at 
six  per  centum  would  yield  a  sum  equal  to  the  annual  rental 
which  in  the  judgment  of  the  assessor  it  is  reasonably  worth 
reference  being  always  had  to  its  position  and  local  advantages. 

Land  values  (2)  Except  in  the  case  of  mineral  lands  hereafter  provided 
for  land  shall  be  estimated  at  its  relative  value  as  compared 
with  the  balance  of  the  land  in  the  municipality : 

Provided  that  no  lands  shall  in    a  rural   municipality   be 
assessed  at  a  less  valuation  than  $2  per  acre. 

Mineral  lands  (3)  In  estimating  the  value  of  mineral  lands  said  lands  and 
the  buildings  thereon  shall  be  valued  and  estimated  at  the 
value  of  other  lands  in  the  neighbourhood  for  agricultural  pur- 
poses. 

Rtock  in  trade  (4)  In  asscssiug  stock  in  trade  the  assessor  shall  asse^  a 
person,  firm  or  corporation  for  the  amount  of  the  average  stock 
m  trade  kept  on  hand  by  such  person,  firm  or  corporation 
during  the  twelve  months  immediately  prior  to  the  date  of 
assessment.     No.  8  of  1897,  s.  163. 

Date  of  1/S8«  Each  assessor  shall  make  and  complete  and  deliver 

asMMment^'  his  roll  to  the  secretary  treasurer  of  the  municipality  in  each 
year  on  or  before  the  first  day  of  May  or  such  prior  day  as  the 
council  may  prescribe  by  bylaw  with  his  affidavit  thereto  or 
indorsed  thereon  made  before  a  justice  of  the  peace  in  the  fol- 
lowing form  : 

I,  ,  do  swear  that  I  have  in  the  within  (or 

annexed)  assessment  roll  and  statement  attached  assessed  the 
municipality  of  (or  part  as  the  case  may  be 

naming  the  part)  according  to  law  to  the  best  of  my  skill  and 
ability,  and  without  favour. 

Sworn  before  me  at 

this  day  of  A.D. 

I  C  Assessor. 


J.P. 


No.  8  of  1897,  s.  164. 


Rural  1/89.  The  council  of  any  rural  municipality  may  by  resolu- 

TOenrdS^*^^^*  tiou  decide  that  an  assessment  may  be  used  to  strike  rates 
assessments     therefrom  for  three  years  consecutively  and  no  longer  : 
Proviso  for  Provided  that  in  each  year  when  a  new  assessment  roll  shall 

ftppeaiR  ^^^  ^^  ordered  the  council  shall  by  notice  published  in  at  least 

one  issue  each  week  for  three  consecutive  weeks  of  any  news- 
paper published  within  the  municipality  or  if  there  be  none 
published  therein  any  newspaper  published  nearest    to   the 
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municipality  fix  a  date  when  the  council  shall  sit  as  a  court  of 
revision  to  hear  appeals,  to  add  to,  strike  off  or  alter  the  as- 
sessment roll  of  the  last  preceding  year  and  such  appeals  shall 
be  lodged  with  the  secretary  treasurer  of  the  said  municipality 
within  twenty-five  days  from  the  date  of  the  said  notice  and 
the  proceedings  for  the  trial  of  such  appeals  shall  be  those 
hereinafter  provided  in  section  135  of  this  Ordinance.  No.  8 
of  1897,  s.  157. 

COURT  OF   REVISION. 

130.  The  mayor  or  reeve  and  council  shall  be  the  court  of  Court  of 
revision  of  all  municipalities  and  a  majority  thereof  shall  be  aQu,JJ}^ 
quorum  for  the  transaction  of  business.     No.  8  of  1897,  s.  165. 

131.  The  secretary  treasurer  of  the  municipality  shall  becierkof 
the  clerk  of  the  court  of  revision  and   shall   record  all   the 
proceedings  thereof.     No.  8  of  1897,  s.  166. 

13%.  The  court  may  meet  and  adjourn  from  time  to  time  May  adjourn 
and  may  be  summoned  to  meet  at  any  time  by  the  mayor  or 
reeve  of  the  municipality  and  all  the  duties  of  the  court  of  completion 
revision  shall  be  completed  before  the   first   day  of  July  in**'*^^^*®* 
each  year.     No.  8  of  1897,  s.  167  ;  No.  26  of  1898,  s.  1  (30). 

133«  All  evidence  before  the  court  of  revision  shall  be  Evidence 
taken  on  oath  and  any  member  shall  be  competent  to  adminis- ^'^  ^^^'^ 
ter  the  oath  to  any  person  giving  evidence  before  the  court 
and  the  clerk  of  the  court  may  when  required  issue  a  summons 
to  any  witness  to  attend  such  court  and  if  any  person  so  sum- 
moned as  a  witness  fails  without  good  and  sufficient  reason  to 
attend  (having  been  tendered  conpensation  for  his  time  at  the 
rate  of  $1  per  day  and  mileage  at  the  rate  of  ten  cents  per 
mile  where  a  railway  is  not  available,  or  actual  railway  fare) 
he  shall  on  summary  conviction  thereof  incur  a  penalty  not  ex- 
ceeding $50.     No.  8  of  1897,  s.  168. 

134.  The  court  shall  try  all  complaints  in  regard  to  persons  Nature  of 
wrongfully  placed  upon  the  roll  or  omitted  therefrom  or  assessed  tS  bJuiedT 
too  high  €r  too  low  or  in  regard  to  any  property  of  any  person 
which  has  been  misdescribed  or  omitted  from  the  roll  or  in  re* 
gard  to  any  assessment  which  has  not  been  performed  in  accor- 
dance with  the  provisions  and  requirements  of  this  Ordinance 
as  the  case  may  be.     No.  8  of  1897,  s.  169. 

135«  The  proceedings  for  the  trial  of  complaints  shall  be  as  proceedingR 
fbUows : 

1.  Any  person  assessed  within  the  municipality  who  con- Notice  of 
siders  himself  aggrieved  for  any  or  all  of  the  causes  hereinafter  *'*^'®*^ 
referred  to  may  within  twenty-one  days  after  the  time  fixed 

for  the  return  of  the  roll  give  notice  in  writing  to  the  secretary 
treasurer  of  the  municipality  that  he  considers  himself  so  ag- 
grieved naming  the  complaints  and  the  grounds  of  appeal 
and  upon  what  property ; 

2.  If  anv  ratepayer  within  the  municipality  thinks  that  any  Appeal  as  to 
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third  party  person  has  been  assessed  too  hi^h  or  too  low  or  has  been  wrong- 
fully inserted  in  or  omitted  from  the  assessment  roll  or  that  the 
property  of  any  person  has  been  misdescribed  or  omitted  from 
the  roll  or  that  the  assessment  has  not  been  performed  in  ac- 
cordance with  the  provisions  and  requirements  of  this  Ordi- 
nance the  secretary  treasurer  shall  on  his  request  in  writing 
give  notice  to  such  person  and  the  assessor  of  the  time  when 
the  matter  will  be  tried  by  the  court  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person  assessed ; 

List  of  appeals     3.  The  clcrk  of  the  court  shall  post  up  in  some  convenient 
hearing^tobe   plflwse  witliiu  the  municipality  a  livst  of  all  complaints  by  persons 
published        ^^  their  own  behalf  against  the  assessor's  return  and  of  all  com- 
plaints on  account  of  assessment  or  want  of  assessment  of  other 
persons  suiting  the  names  both  of  the  complainant  and  of  the 
party   complained  as^ainst  with  a  concise  description  of  the 
matter  complained  of  together  with  an  announcement  of  the 
No  alteration  time  when  the  court  will  be  held  to  hear  the  complaints;  and 
compiaSnt       no  alteration  shall  be  made  in  the  roll  unless  under  a  complaint 
formally  made  according  to  the  above  provisions ; 

Omissions  4.  If  at  any  time  before  the  first  day  of  December  it  shall 

su^quentiy  be  discovered  that  the  property  or  income  of  any  taxable  per- 
son or  part  therec»f  has  been  omitted  from  the  roll  the  secretary 
treasurer  shall  notify  such  taxable  person  if  he  resides  or  has 
a  place  of  business  within  the  municipality  that  at  a  meeting 
of  the  council  to  be  held  at  least  six  days  after  such  notice  an 
application  will  be  made  to  the  said  council  to  assess  such 
taxable  property  for  such  sum  as  may  be  deemed  right  and 
that  such  taxable  person  is  required  to  attend  such  meeting  to 
show  cause  why  the  said  taxable  property  should  not  be  assess- 
ed and  &s  to  the  amount  the  same  should  be  assessed  for ; 

5.  If  such  taxable  person  does  not  reside  or  have  a  place  of 
business  in  the  municipality  then  such  notice  shall  be  posted 
by  registered  letter  to  the  post  office  address  of  such  person 
fifteen  days  before  such  meeting  of  the  council ; 

6.  After  such  notices  have  been  served  or  posted  as  aforesaid 
and  after  the  expiration  of  the  time  mentioned  therein  or  if 
such  taxable  person  be  not  known  then  without  any  notice  the 
council  may  assess  such  taxable  property  and  direct  th«  secre- 
tary treasurer  to  enter  the  same  upon  the  proper  tax  roll  as 
they  shall  direct  and  the  name  of  such  taxable  person  if  known : 

Provided  always  that  the  provisions  of  sections  136,  137  and 
138  hereof  as  to  appeal  shall  apply  to  any  such  assessment; 

7.  Immediately  after  such  assessment  shall  be  made  as  eIov§- 
said  the  secretary  treasurer  shall  place  the  same  on  the  tax  roll 
at  the  end  thereof  and  shall  rate  the  same  of  the  same  ratio  as 
the  rest  of  the  said  roll  and  thereafter  the  same  shall  be  col- 
lectable in  the  same  manner  as  the  rest  of  the  taxes ; 

8.  The  secretary  treasurer  shall  cause  to  be  left  at  the  i-esid- 
ence  of  each  assessor  or  addressed  to  each  said  assessor  by 
registered  letter  to  his  post  oflfice  address  a  list  of  all  com- 
plaints respecting  his  roll ; 
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9.  The  secretary  treasurer  shall  also  prepare  a  notice  in  the  Notice  to 
form  following  for  each  person  with  respect  to  whom  a  com-  appeal 
plaint  has  been  made  ; 

Take  notice  that  you  are  required  to  attend  the  court  of 
revision  for  the  Municipality  of  at  on 

the  day  of  in  the  matter  of  the 

following  appeal :  appellant.     That  you  are 

assessed  too  high  {or  too  low  or  not  a  bona  fide  resident  or  as 
the  case  may  be.) 

(Sigiiatare)  Secretary  treasurer. 

and  every  such  notice  shall  be  posted  by  a  registered  letter  to 
the  post  office  address  of  such  person  as  entered  on  the  assess- 
ment roll  fifteen  days  before  the  sitting  of  the  court  unless 
such  person  has  a  place  of  business  within  the  municipality  in 
which  case  the  secretary  treasurer  shall  cause  the  said  notice 
to  be  served  at  such  place  of  business  at  least  six  days  before 
the  sitting  of  the  said  court ; 

10.  Persons  complained  against  may  appear  before  the  court  Appearance 
in  person  or  by  agent ;  ^  ^^SlenT  °' 

11.  The  court  after  hearing  the  complainant  and  the  party  Hearing  and 
complained  against  and  any  evidence  adduced,  as  well  as  the  ®*'®""  na^on 
assessor,  shall  determine  the  matter  and  cojifirm  or  amend  the 

roll  accordingly ; 

12.  If  either  party  fails  to  appear  either  in  person  or  by  ^g.  parte 
agent  the  council  may  proceed  ex  parte.     No.  8  of  1897,  s.  170  ;  proceeding 
No.  26  of  1898,  s.  1  (31). 

136«  The  roil  as  finally  passed  by  the  court  and  certified  Revised  roll 
by  the  secretary  treasurer  as  passed  shall  except  in  so  far  as  ^  appeal^* 
the  same  may  be  further  amended  on  appeal  to  a  judge  be 
valid  and  bind  all  parties  concerned  notwithstanding  any 
defect  or  error  committed  in  or  with  regard  to  such  roll  or  any 
defect  or  error  or  misstatement  in  the  notice  required  by  sub- 
sections 4  and  5  of  the  foregoing  section  of  this  Ordinance  or 
the  omission  to  deliver  or  transmit  such  notice.  No  8  of  1897, 
8.  171. 

APPEAL   FROM  THE   COURT  OF   REVISION. 

137*  An  appeal  to  a  judge  shall  lie  not  only  against  the  de-  Appeal 
cision  of  the  court  of  revision  on  an  appeal  but   also  against  ^•'"^^ 
the  omission,  neglect  or  refusal  of  the  said  court  to  hear  or  de- 
cide an  appeal.     No.  8  of  1897,  s.  172. 

138*  In  all  cases  of  appeals  under  the  provisions   of  the  Appeal 
preceding  section  the  proceedings  shall  be  as  follows  :  procee  m^s 

1.  The  person  appealing  shall  in  person  or  by  agent  serve  Notice  of 
upon  the  secretary  treasurer  of  the  municipality  within  eight  ^^^^^^^^ 
days  after  the  decision  of  the  court  of  revision  a  written  notice 

of  his  intention  to  appeal  to  a  judge  ; 

2.  The  secretary  treasurer  shall  immediately  after  the  time  secretary 
limited  for  filing  notice  of  appeals  forward  a  list  of  the  same  n^^^dge 
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to  the  judnre  usually  exercising  jurisdiction  in  the  judicial  dis- 
trict of  which  such  municipality  forms  a  part  or  if  such  muni- 
cipality forms  part  of  more  than  one  judicial  district  then  to 
the  judge  whose  official  residence  is  nearest  the  municipality 
and  such  judge  shall  fix  a  day  for  the  hearing  of  such  appeal; 

3.  The  secretary  treasurer  shall  thereupon  give  notice  to  all 
the  parties  appealed  aofainst  in  the  same  manner  as  is  provided 
for  giving  notice  on  a  complaint  to  the  court  of  revision  but  in 
the  event  of  failure  by  the  secretary  treasurer  to  have  the  re- 
quired service  in  iny  appeal  made  or  to  have  the  same  made  in 
proper  time  the  judge  may  direct  service  to  be  made  for  some 
subsequent  day  upon  which  he  may  sit ; 

4.  The  secretary  treasurer  of  the  municipality  shall  cause  a 
conspicuous  notice  to  be  posted  up  in  his  office  or  the  place 
where  the  council  of  the  municipality  holds  its  sittings  contain- 
ing the  names  of  all  the  appellants  and  parties  appealed  against 
with  a  brief  statement  of  the  ground  or  cause  of  appeal  together 
with  the  time  and  place  at  which  a  court  will  be  held  to  hear 
appeals ; 

Clerk  of  court     5.  The  Secretary  treasurer  of  the  municipality  shall    be  the 
clerk  of  such  court ; 

6.  At  the  court  so  holden  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  judg- 
ment thereon  at  his  pleasure  but  so  that  all  appeals  may  be 
determined  before  the  first  day  of  September ; 

7.  At  the  court  to  be  holden  by  the  judge  to  hear  the  appeals 
hereinbefore  provided  for  the  person  having  charge  of  the 
assessment  roll  passed  by  the  court  of  revision  shall  appear  and 
produce  such  roll  and  all  papers  and  writings  in  his  custody 
connected  with  the  matter  of  appeal  and  such  roll  shall  be  alter- 
ed and  amended  according  to  the  decision  of  the  judge,  if  then 
given,  who  shall  write  his  initials  opposite  any  part  of  the  said 
roll  in  which  any  mistake,  error  or  omission  is  corrected  or 
supplied  and  if  the  decision  is  not  then  given  the  secretary 
treasurer  of  the  municipality  shall  when  the  same  is  given 
forthwith  alter  and  amend  the  roll  according  to  the  same  and 
shall  write  his  name  opposite  every  such  alteration  or  correc- 
tion ; 

8.  In  all  such  proceedings  the  judge  shall  possess  all  such 
powers  for  compelling  the  attendance  of  and  for:  the  examining 
on  oath  of  all  parties  whether  claiming  or  objecting  or  objected 
to  and  all  other  persons  whatsoever  and  for  the  production  of 
books,  papers,  rolls  and  documents  and  for  the  enforcement  of 
his  orders,  decisions  and  judgments  as  belong  to  or  might  be 
exercised  by  him  in  the  Supreme  Court ; 

9.  All  process  or  other  proceedings  in,  about  or  by  way  of 
appeal  may  be  entitled  as  follows : 


Production 
and 

amendment 
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In  the  matter  of  appeal  from   the   court  of  revision   of  the 
municipality  of 

A.  JS., 

Appellant, 
and 

C.R, 

Respondent ; 

10.  The  dosts  of  any  proceeding  before  the  judge  as  afore- Cost  of 
said  shall  be  paid  by  or  apportioned  between  the  parties  in  p"^®®^"*^ 
such  manner  as  the  judge  thinks  proper ;  and  where  costs  are 
ordered  to  be  paid  by  any  party  the  same  shall  be  enforced 

by  execution  to  be  issued  as  the  judge  may  direct  from  the 
Supreme  Court  or  in  the  same  manner  as  upon  an  ordinary 
judgment  for  costs  recovered  in  such  court ; 

11.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  Taxation 
be  the  costs  of  witnesses  and  of  procuring  their  attendance 

and  none  other,  the  same  to  be  taxed  according  to  the  allow- 
ance in  the  court  for  such  costs  ;  and  in  case  where  execution 
issues  the  costs  thereof  as  in  the  like  court  and  of  enforcing 
the  same  may  also  be  collected  thereundei ; 

12.  The  decision  and  judgment  of  the  judge  shall  be  final  Deoision  flnai 
and  conclusive  in  every  case   adjudicated  upon  and  can  only 

be  appealed  from  by  a  unanimous  vote  of  the  council.  No.  8 
of  1897,  s.  173. 

SINGLE  TAX. 

139.  The  council  of  a  municipality  may  by  bylaw  author- single  tax 
ise  the  levying  and  collecting  of  a  rate  or  rates  of  so  much  on 

the  dollar  based  upon  the  actual  value  of  all  lands  (without 
improvements)  in  the  municipality  as  the  council  deems  suffi- 
cient for  the  current  year  to  raise  the  sum  required  in  their 
estimates  but  in  no  case  shall  the  rate  imposed  exceed  four 
cents  on  the  dollar  of  the  assessment  in  any  one  year  includ- 
ing general,  school,  special  and  debenture  rates.  No.  8  of  1897, 
s.  149. 

140.  The  adoption  of  the  preceding  section  by  any  muni- Optional 
cipality  shall  be  optional,  which  must  be  decided  by  a  two- 
thirdis  majority  of  the  members  of  the  council ;  or  upon   re- 
ceipt of  a  petition  signed  by   one-half  of  the  resident  rate- 
payers of  the  municipality  the  council  shall  adopt  and  carry 

into  effect  the  provisions  of  the  preceding  section.  No.  8  of 
1897,  s.  150. 

141.  This  system  of  asses.sment  shall  become  permanent  Permanent 
after  a  petition  signed  by  one-half  of  the  resident  ratepayers  °°  ^**^*°" 
has  been  presented  for  two  years  in  .succession.     On  a  petition 
signed   by   one-half    of  the  resident  ratepayers  the  trustees 

shall  direct  the  assessor  to  revert  to  the  former  system  of 
taxation.    No.  8  of  1897,  s.  151. 

ESTIMATES. 

14/B*  The  council  of  every  municipality  shall  every  year  Estimates 

o89 


44 


Cap.  70 


MUNICIPAL 


CO. 


Elate.4 


Tax  roll 


Taxes  due 
1st  JaDuar>' 


Tax  notice 


Seizure  may 
be  made 


on  or  before  the  fifteenth,  day  of  July  make  estimates  of  all 
sums  which  may  be  required  for  the  lawful  purposes  of  the 
municipality  for  the  year  or  that  part  thereof  for  which  sums 
are  required  to  be  levied  roakino^  due  allowance  for  the  cost 
of  collection  and  abatement  and  losses  which  may  occur  in  the 
collection  of  the  taxes  on  the  lands  of  non  residents.  No.  8  of 
1897,  s.  147. 

RATES. 

143*  The  council  of  the  municipality  shall  pass  a  bylaw 
authorisinof  the  levying  and  collecting  f.f  a  rate  or  rates  of  so 
much  in  the  dollar  of  the  assessed  value  of  the  property 
therein  as  the  council  deems  sufficient  to  raise  the  sum  required 
in  such  estimates  including  improvement  tax,  general  fund, 
local  fund  and  school  rates  together  with  interest  on  the  debt 
and  sinkintj  fund  and  shall  not  exceed  two  and  a  half  cents  on 
the  dollar  except  as  provided  for  in  section  139  hereof.  No.  8 
of  1897,  s.  148. 

144«  The  secretary  treasurer  shall  on  or  before  the  first  day 
of  September  in  each  year  prepare  a  tax  roll  containing  columns 
for  all  information  re(juired  by  this  Ordinance  to  be  entered 
therein  in  which  he  shall  set  down  in  full  the  name  of  every 
person  assessed,  his  post  office  address  and  the  assessed  value  of 
his  real  and  personal  property  and  taxable  income  as  ascer- 
tained from  the  assessment  roll  as  finally  revised  ;  he  shall  cal- 
culate and  set  down  opposite  each  such  entry  in  columns  headed 
"  General  fund."  "  Debenture  fund,"  "  School  fund,"  "  Statute 
labor  fund"  as  the  case  may  be,  the  sum  for  which  such  person 
or  property  is  chargeable  on  account  of  each  rate  and  under 
the  column  headed  *'  Arrears  of  taxes"  the  sum  which  may  ap- 
pear on  the  books  of  the  municipality  as  arrears  on  such  parcel 
of  land  at  that  date ;  and  in  the  column  headed  "  Total "  the 
total  amount  of  taxes  for  which  each  parcel  of  land  is  liable. 
No.  8  of  1897,  s.  116  ;   No.  26  of  1898,  s.  1  (25). 

1 45*  All  taxes  shall  be  considered  to  be  due  on  the  first  day 
of  January  of  the  year  in  which  the  same  are  levied.  No.  8  of 
1897,  s.  187. 

1 46*  The  secretary  treasurer  shall  on  or  before  the  first  day 
of  October  in  each  year,  transmit  by  mail  a  notice  containing 
a  statement  and  demand  of  taxes  to  each  person  whose  name 
appears  on  said  roll  or  to  the  agent  of  such  person  whose 
address  has  be«Mi  transmitted  to  him  and  such  statement  and 
demand  shall  state  the  time  such  taxes  are  required  to  be  paid 
and  dates  on  which  any  reductions  and  penalties  authorised  by 
the  council  shall  be  allowed  or  charged  as  the  case  may  be; 
and  the  secretary  treasurer  shall  enter  the  date  of  mailinjf 
such  notice  in  said  tax  roll  opposite  the  name  of  the  pei'son 
taxed  and  such  entry  shall  be  prima  facie  evidence  of  the 
mailing  of  such  notice  and  demand.     No.  8  of  1897,  s,  117. 

14T.  In  case  any  person  neglects  to  pay  his  taxes  for  thirty 
days  after  such  demand  as  aforesaid  the  secretary  treasurer 
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may  by  himself  or  his  agent  levy  the  same  with  costs  by  dis- 
tress* of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same  or  of  any  goods  or  chattels  in  his  possession  wherever 
the  same  may  be  found  within  the  municipality  or  of  any 
goods  or  chattels  found  on  the  premises  the  property  of  or  in 
the  possession  of  any  other  occupant  of  the  premises  and  may 
impound  the  same  on  the  premises  where  distrained  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale  or  the  payment  of  the  taxes  and  costs  out  of  the  pro- 
ceeds of  sale  thereof ;  but  any  such  distraint  shall  be  made  on 
or  before  the  30th  day  of  December  in  each  year.  No.  8  of 
1897,  s.  118;  No.  26  of  1898,  s.  1  (26). 

148.  In  case  any  person  neglects  or  refuses  to  pay  any  in- Demand  of 
come  tax  when  demanded  by  the  secretary  treasurer  the  sec-  frSSfempioyer 
retary  treasurer   shall   then   demand   from   the    employer   or 
employers  of  the  person  so  neglecting  or  refusing  the  amount 

due  for  such  income  tax  and  the  person  paying  the  same  shall 
deduct  the  amount  so  paid  from  the  salary  or  wages  due  the 
person  so  neglecting  or  refusing  and  the  said  employer  or  em- 
ployers are  hereby  rendered  liable  for  the  amount  or  amounts 
demanded  hy  the  secretary  treasurer  if  they  fail  to  deduct  the 
same  from  the  salary  or  wages  due  to  the  person  employed. 
No.  8  of  1897,  s.  119. 

149.  The  secretary  treasurer  shall   by  advertisement  over  Notice  of  sale 
his  hand  posted  up  at  three  public  places  within  the  municip- 
ality within  which  the  sale  of  goods  and  chattels  distrained  is 

to  be  made  give  at  least  six  days  public  notice  of  the  time  and 
place  of  such  sale  and  of  the  land  on  which  the  same  was  dis- 
trained ;  and  at  the  time  named  in  the  notice  the  secretary 
treasurer  or  his  agent  shall  sell  at  public  auction  the  goods  and 
chattels  distrained  or  so  much  thereof  as  may  be  necessary  to 
pay  the  taxes  inc'uding  costs  and  charges  allowed  by  this  Or- 
dinance.    No.  8  of  1897,  s.  120. 

1 50.  If  the  property  distrained  has  been  sold  for  more  than  Disposal 
the  amount  of  taxes  and  costs  and  if  no  claim  for  the  surplus  °  *'*^'^'*'* 
has  been  made  by  any  other  person  on  the   ground   that  the 
property  sold  belonged  to  him  or  that  he  was  entitled  by  lien 

or  right  to  the  surplus  such  surplus  shall  be  returned  to  the 
person  in  whose  possession  the  said  property  was  when  the 
distress  was  made  or  if  such  claim  be  made  by  the  person  for 
whose  taxes  the  property  was  distrained  and  the  claim  is  ad- 
mitted the  surplus  shall  be  paid  to  the  claimant.  No.  8  of  1897, 
s.  121. 

151*  If  the  claim  is  contested  such  surplus  money  shall  be  in  case  of 
paid  into  the  general  fund  of  the  municipality  and  shall  be  re-  sui^Jusheid 
tained    until   the  respective  rights  of   the  parties  have  been^°^*"^ 
determined  by  action  at  law  or  by  arbitration  as  provided  in 
this  Ordinance.     No.  8  of  1897,  s.  122. 

IS9»  Taxes  maybe  recovered  with  interest  and  costs  as  a  Taxes 
debt  due  to  the  municipality  in   which  case  the  production  of  as^aTebt 
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a  copy  of  so  much  of  the  tax  roll  as  relates  to  the  taxes  pay- 
able by  such  person  purporting  to  be  certified  as  a  true  copy 
by  the  secretary  treasurer  of  the  municipality  shall  be  pi*ima 
Evidence       facie  evidence  of  the  debt.     No.  8  of  1897.  s.  123. 

Costs  allowed       153.  The  costs  chargeable  for  distress  and  sale  shall  be  as 
follows : 

Mileage  going  to  and  returning  from  place  of  seizure 

each  mile  necessarily  travelled $0  10 

Seizure 1  00 

Taking  care  of  property,  the  sum  actually  disbursed  not 
exceeding  $1.50  per  day. 

Notices  of  sale  and  posting  up ...  1  00 

For  selling,  5  per  cent  of  the  amount  realised  not  exceed- 
ing the  amount  of  the  taxes.     No.  8  of  1897,  s.  124. 


taxes  collected 
and  in  arrear 


Declaration 
of  secretary 
treasurer 


Statement  of  ^  154.  On  or  before  the  tenth  day  of  January  in  each  year 
the  secretary  treasurer  shall  make  a  return  showing  the  total 
amount  of  taxes  colL-cted  on  the  tax  roll  of  the  preceding  year 
specifying  the  separate  amounts  that  should  be  credited  to  the 
different  funds  for  which  a  rate  had  been  ordered  to  be  struck 
by  the  council  also  an  abstract  of  the  tax  roll  showing  the 
names  and  addresses  of  all  persons  wliose  taxes  have  not  been 
paid  and  the  total  amount  due  for  each  parcel  of  land  assessed 
to  each  such  delinquent  and  he  shall  submit  such  letum  to  the 
council  at  its  first  meeting  thereafter  and  shall  verify  such  re- 
turn by  the  following  declaration  : 

I,  ,  secretary  treasurer  of  the  municipahty 

of  do  solemnly  declare  as  follows  : 

1st.  That  the  return  herewith  submitted  contains  a  true 
statement  of  the  taxes  collected  by  me  on  the  tax  roll  of  the 
year ;  ^ 

2nd.  That  I  have  deposited   the  sums  so  collected  in  the 

bank  as  directed  by  resolution  of  the  council : 

3rd.  That  I  have  made  diligent  inquiry  and  have  been  un- 
able to  discover  within  the  limits  of  the  municipality  sufficient 
goods  or  chattels  belonging  to  or  in  the  possession  of  the  per- 
sons charged  with  or  liable  to  pay  any  sums  that  appear  in  the 
list  of  unpaid  taxes  herewith  submitted  whereon  1  could  levy 
any  part  of  the  taxes  due. 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  fo»x;e  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence 
Act  1893, 


Declared  before  me  at  the 

of  1         .     No.  8  of  1897,  ss.  123,  126, 


day 


Suitable 
books  to  be 
provided 


155.  The  council  of  every  municipality  shall  provide  a  book 
suitably  ruled  to  be  called  the  tax  register  in  which  shall  be 
kept  a  list  of  all  lands  in  arrears  for  taxes  and  the  amount  of 
such  arrears    and    an   official   receipt    book  from   which  the 
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secretary  treasurer  shall  issue  a  receipt  for  every  sum  of  money 
received  by  him  on  account  of  arrears  of  taxes  and  the  secre- 
tary treasurer  shall  note  on  the  stub  of  each  receipt  the  name 
of  the  person  making  payment,  the  amount  paid  and  date  of 
payment.     No.  8  of  1897,  s.  127. 

156*  As  soon  as  possible  after  the  first  day  of  January  in  Arrears 
each  year  the  secretary  treasurer  shall  add  any  unpaid  taxes  °  *^ 
(n<»t  including  any  arrears  that  may  have  been  included  in  the 
total)  that  may  appear  on  the  tax  roll  of  the  preceding  year 
against  any  piece  of  land  to  the  arrears  of  taxes  already 
charged  in  the  tax  register  and  also  six  per  centum  on  the 
whole  amount  then  due : 

Provided  that  in  case  any  land  shall  have  been  advertised  Proviso 
for  sale  but  for  any  reason  has  not  been  sold  the  proportionate 
cost  of  advertising  authorised  by  section  188  of  this  Ordinance 
shall  be  included  as  part  of  the  arrears  chargeable  to  such  land. 
No.  8  of  1897,  s.  128  ;  No.  26  of  1898,  s.  1  (27). 

15T.  The  secretary  treasurer  shall  not  be  required  to  keep  Arreaw  to  be 
a  separate  account  of  the  several  distinct  rates  which  may  be  one  sum  ^ 
charged  on  lands  but  all  arrears  from  whatever  arising  shall 
be  taken  together  and  form  one  charge  on  the  land.     No.  8  of 
1897,  s.  129. 

158.  The  secretary  treasurer  of  any  municipality  shall  not  Payment  of 
receive  any  part  of  the  arrears  char(Ted  against  any   parcel  of  2S?ount°"* 
land  less  than  the  taxes  for  one  year  thereon  with  accrued  in-°'  **^ 
terest  but  if  satisfactory  proof  is  adduced  to  the  secretary 
treasurer  that  any  parcel  of  land  on  which  taxes  are  due  has 
been  subdivided  he  may  receive  the  proportionate  amount  of  tax 
chargeable  upon  any  of  the  subdivisions  and  leave   the  other 
subdivision  or  subdivisions   chargeable  with   the   remainder ; 
and  the  secretary  treasurer  may  in  his  books  divide  any  piece 
or  parcel  of  land  which  has  been  returned  to  liim  in  arrears  of 
taxes  into  as  many  parts  as  the  necessities  of   the  case  may 
require.     No.  8  of  1897,  s.  130. 

159*  In  case  the  secretary  treasurer  fails  or  omits  to  collect  Substitute 
the  taxes  or  any  portion  thereof  by   the  day   appointed  the  ^^in^ted  for 
council  of  the  municipality  may  by  resolution  authorise  ^omeJ^J^J 
other  person  in  bis  stead  to  continue  the  levy  and   collection 
of  the  unpaid  taxes  in  the  manner  and  with  the  powers  pro- 
vided by  law  for  the  general  levy  and  collection  of  taxes.     No. 
8  of  1897,  s.  131. 

160*  The  secretary  treasurer  shall  in  addition  to  the  salary  Secretary; 
allowed  him  by  the  council  be  entitled  to  receive  a  coramis^^ion  commission 
of  2 J  percent,  on  all  moneys  paid  him  on  account  of  arrears  of 
taxes  that  have  not  been  paid  before  the  return  under  section 
154  hereof  for  the  year  in  which  they  became  due  has  been 
made  which  shall  be  collected  from  the  party  paying  the  arrears 
of  taxes  at  the  time ;  and  the  said  commission  shall  not  apply 
or  be  chargeable  where  lands  may  be  advertised  for  sale  or  sold 
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by  him  for  arrears  of  taxes.     No.  8  of  1897,  s.  132  ;  No.  26  of 
1898,  s.  1  (28). 

16  !•  The  secretary  treasurer  shall  keep  regular  books  of 
accounts  in  such  manner  as  may  be  directed  from  time  to 
time  by  the  council  and  shall  show  faithfully  all  moneys  re- 
ceived and  how  expended  having  each  item  posted  in  the 
ledger  to  the  separate  accounts  of  receipt  and  expenditure  as 
agreed  upon  by  the  council  in  making  their  estimates  for  the 
year  or  as  directed  by  the  council  and  he  shall  exact  and  re- 
tain vouchers  for  all  moneys  paid  and  he  shall  prepare  and 
submit  to  the  council  at  least  once  in  every  month  a  correct 
statement  of  the  moneys  received  and  for  what  paid  out  and 
the  balance  at  the  credit  of  the  municipality.  No.  8  of  1897, 
s.  133. 


Secretary  1658.  The  secretary  trea^surer  shall  at  least  once  in   each 

a^rSonf?^'^^^^^  apportion  all  taxes  collected  by  him  whether  received 
deposit  taxes  from  tho  tax  roll  of  the  current  year  or  the  tax  register;  and 
he  shall  credit  each  account  in  his  book  with  the  respective 
amount  collected  and  forthwith  deposit  the  total  amount  col- 
lected as  required  by  section  111  of  this  Ordinance.  No.  8  of 
1897,  s.  134. 

Secretary  163.  The  secretary  treasurer  shall  on  demand  give  to  the 

g^stexement  owner  of  any  land  charged  with  arrears  of  taxes  a  written 
statement  of  the  arrears  at  that  date  certified  under  his  hand 
and  he  may  charge  twenty  cents  for  the  search  on  eacli  separ- 
ate lot  or  parcel  not  exceeding  four  and  for  every  additional 
ten  lots  or  parcels  a^fee  of  twenty  cents.  No.  8  of  1897,  s.  135. 


of  arrears 


Disposal  of 
r^inking  fund 


Diversion 
from  proper 
account 


164.  It  shall  be  the  duty  of  the  secretary  treasurer  to  see 
that  moneys  collected  under  bylaw  for  the  purpose  of  payment 
of  interest  on  debentures  issued  by  the  municipality  or  provid- 
ing for  a  sinking  fund  for  the  same  are  properly  applied. 

(2)  In  the  event  of  the  council  of  any  municipality  divert- 
ing any  of  said  moneys  for  such  current  or  other  expenditures 
save  as  aforesaid  the  members  w^ho  vote  for  the  diverting  of 
such  moneys  shall  be  personally  liable  for  the  amount  so  di- 
verted and  said  amount  may  be  recovered  in  any  court  of 
competent  jurisdiction  ;  and  the  members  who  may  have  voted 
for  the  same  shall  be  disqualified  for  holding  any  municipal 
office  for  the  period  of  two  years.     No.  8  of  1897,  s.  136 


POLL  TAX. 


PoU  tax 
Kxceptionn 


165.  Except  members  of  Her  Majesty  s  naval  or  military 
force  on  full  pay  or  on  actual  service  or  of  the  North-West 
Mounted  Police  force  or  of  a  fire  company  duly  organised  by 
bylaw  of  the  iiiunicipality  every  male  inhabitant  of  a  town 
municipality  of  the  age  of  tw^enty-one  years  and  upwards  who 
has  resided  in  the  said  town  for  a  period  of  two  months  or 
more  and  has  not  been  assessed  on  the  assessment  roll  of  the 
municipality  shall  be  taxed  at  ?>2  yearly. 
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(2)  Persons  residing  within  two  miles  of  a  town  munici- 
pality who  have  a  place  of  business  therein  and  whose  names 
are  not  on  the  assesfiment  roll  or  ^^ho  receive  employment  and 
are  paid  wages  or  salary  therein  are  hereby  liable  to  pay  poll 
tax  subject  to  the  provisions  of  this  Ordinance.  No.  8  of  1897, 
s.  185. 

166.  Any  person  liable  to  pay  taxes  imposed  by  the  next  coUection 
preceding  section  shall  pay  the  same  to  a  collector  appointed  °' p°"  ^^ 
by  bylaw  of  the  council  of  the  municipality  to  collect  the  same, 
within  three  days  after  the  demand  thereof  by  the  said  collec- 
tor ;  and  in  case  of  neglect  or  refusal  to  pay  the  same  within 
such  time  the  said  collector  may  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the  defaulter  with  costs 
of  the  distress  and  sale ; 

Provided  that  in  case  any  person  neglects  or  refuses   to  pay  Demand  from 
the  poll  tax  when  demanded  by  the  collector  the  collector  shall  ®™P^*^y®" 
then  demand  from  the  employer  or  employers  of  the  person  so 
neglecting  or  refusing,  the  amount  due  for  such  poll  inx  and  the, 
person  paying  the  same  shall  deduct  the  same  so  paid  from  the 
salary  or  wages  due  to  the  person  so  neglecting  or  refusing  and 
the  said  employer  or  employers  are  hereby  rendered  liable  for 
the  amount  or  amounts  demanded  by  the  collector  if  they  fail 
to  deduct  the  same  from  the  salary  or  wages  due  to  the  person 
employed.     No.  8  of  1897,  s.  186. 

SCHOOL  TAXES. 

16T.  The  trustees  of  any  school  district,  any  portion  of  CoUection  of 
which  is  situated  within  a  municipality,  may  demand  of  the ^*^***^^ ™^ 
council  of  the  municipality  that  the  amount  for  which  the 
school  district  or  the  part  thereof  situated  within  the  municip- 
ality is  liable  for  school  purposes  shall  be  imposed  and  collected 
by  the  municipality  and  the  land  and  other  property  of  persons 
liable  for  such  amounts  shall  be  assessed  and  the  same  shall  be 
collected  as  other  rates  by  the  municipality.  No.  8  of  1897,  s. 
152. 

168.  If  the  amount  collected  falls  short  of  the  sum  required  Deficiency  in 
the  council  may  direct  the  deficiency  to  be  made  up  from  any 

fund  belonging  to  the  municipality  except  sinking  funds  to  re- 
tire debentures.     No.  8  of  1897,  s.  1 53. 

1 69.  If  there  be  no   unappropriated   funds  the   deficiency  How  suppUed 
may  be  deducted  from  the  sums  estimated  as  required  or  from 

any  one  or  more  of  them  but  not  from  the  estimates  supplied 
by  the  school  trustees.     No.  8  of  1897,  s.  154. 

110.  Should  the  amount  collected  exceed  the  estimates  the  surplus 
sum  in  excess  shall  be  paid  over  to  the  treasurer  of  the  school 
board.     No.  8  of  1897,  s.  155. 

ITl.  In  cases  where  the  amount  collected  has  been  on  ac- surplus  of 
count  of  some  special  purpose  and    is   not   required   for  such®^®"*^^* 
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purpose  it  shall  also  form  part  of  the  general  fund   of  the 
municipality.     No.  8  of  1897,  s.  156. 

ROAD   OVERSEERS   AND  STATUTE   LABOUR. 

Road  1T%*  In  the  evept  of  the  municipal  council  failing  to  collect 

Sate*^'^^  a  statute  labour  tax  as  hereinafter  provided  the  secretary 
treasurer  of  every  rural  municipality  shall  within  one  week 
after  the  final  revision  of  the  assessment  roU  deliver  to  the 
road  overseer  or  road  overseers  appointed  by  the  council  a  list 
of  all  parties  assessed  and  liable  for  statute  labour  within  their 
respective  divisions  and  the  amount  of  statute  labour  for  which 
each  of  such  parties  is  liable.     No.  8  of  1897,  s.  174. 

Duties  of  road  1 T3.  It  shall  be  the  duty  of  the  road  overseer  so  soon  there- 
erseer  after  as  Convenient  after  having  received  from  the  secretary 
treasurer  of  the  municipality  a  list  of  parties  liable  for  the 
performance  of  statute  labour  to  notify  and  require  them  re- 
spectively to  meet  him  at  a  certain  time  and  place  to  pei-form 
the  labour  imposed  upon  them  by  the  council  but  no  person 
shall  be  compelled  to  do  statute  labour  further  than  four  miles 
from  his  home.     No.  8  of  1897,  s.  175. 

Labour,  how  1T4.  All  statute  labour  imposed  by  this  Ordinance  shall  be 
performed  performed  under  the  direction  of  the  road  overseer  who  shall 
be  liable  to  the  council  for  the  due  performance  of  the  same 
and  shall  report  to  the  council  any  refusal  or  neglect  of  parties 
assessed  to  perform  the  labour  imposed  upon  them.  No.  8  of 
1897,  s.  176. 

Labour,  where      1T5*  All  statute  labour  to  be  done  under  this  Ordinance 
performed       shall  be  performed  on  the  public  roads  of  the  municipality  or 
on  the  bridges,  drains  or  a  itches  therein  to  benefit  and  im- 
prove the  same  or  as  may  be  determined  bj'  the  council.    No. 
8  of  1897,  s.  177. 

Amount  due  I  T6«  Every  persou  assesscd  upon  the  assessment  roll  of  a 
perMu  rural  municipality  shall  be  liable  to  perform  two  days*  statute 

labour  for  each  quarter  section  of  land  for  which  he  is  a.ssessed 
and  in  any  portion  of  a  rural  municipality  divided  into  lots 
every  person  assessed  shall,  if  his  property  be  assessed  at  net 
more  than  $300,  be  liable  to  perform  one  day's  statute  labour 
and  for  every  8500  or  part  thereof  in  excess  of  said  sum,  an 
additional  day's  statute  labour  and  every  male  inhabitant  of  a 
rural  municipality  of  the  age  of  twenty-one  years  or  upwards 
and  under  the  age  of  sixty  years  whose  name  is  not  on  the  last 
revised  asseasment  I'oll  shall  be  liable  to  one  day's  statute 
Proviw  labour,  provided  that  he  shall  have  resided  in  such  munici- 

pality for  not  less  than  two  months.     No.  8  of  1897,  s.  178. 

labour  ITT.  Every  person  liable  to  statute  labour  as  hereinbefore 

conmrnted^  provided  who  refuses  or  neglects  to  perform  the  statute  labour 
and  amount  for  which  he  is  liable  when  ordered  to  do  so  by  the  overseer 
a :  toxes  shall   be  deemed  to  have  comn)uted  the  same  at  the  rate  of 
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S1.25  per  day  and  the  amount  of  the  commutation  shall  be  a 
change  and  shall  be  collectable  against  real  property,  goods  and 
chattels  as  other  rates.     No.  8  of  1897,  s.  179. 

IT8«  The  council  of  any  rural  municipality  may  by  byl»w  Council  may 
commute  the  statute  labour  of  any  person  or  persons  resident fo^enn 
within  the  municipality  with  regard  to  any  certain  specified  °'  ^®*" 
property  for  a  term  of  years  in  consideration  of  statute  labour 
to  be  performed  in  any  one  year.     No.  8  of  1897,  s.  180. 

1T9«  Any  person  liable  to  pay  any  sum  for  statute  labour  Penalty  for 
commuted  as  aforesaid  shall  pay  the  same  to  the  collector  Jo^^JStion*' 
appointed  to  collect  the  same  within  seven  days  after  the"™o»«3r 
demand  thereof  by  the  said  collector  and,  in  case  of  neglect  or 
refusal  to  pay  the  same,  the  collector  may  le\'y  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defaulter, 
with  costs  of  the  distress  and  sale,  and  if  no  sufficient  distress 
can  be  found  then  upon  summary  conviction  before  a  justice 
of  the  peace  of  his  refusal  or  neglect  to  pay  the  said  sum  and 
of  there  being  no  sufficient  distress  and  in  default  of  payment  at 
such  time  as  the  convicting  justice  may  order,  such  defaulter 
shall  be  committed  to  the  lock  up  house  of  the  municipality  or 
to  the  nearest  common  gaol  and  be  there  put  to  hard  labour 
for  any  time  not  exceeding  ten  days  unle.ss  such  penalty  and 
costs  and  the  costs  of  the  warrant  of  commitment  and  of  con- 
veying the  said  person  to  gaol  be  sooner  paid.  No.  8  of  1897, 
8.  181. 

I80«  Any  municipality  may  by  bylaw  provide  that  instead  May 
of  statute  labour  as  herein  provided  a  special  tax  to  be  called  money  ul 
the  statute  labour  tax  may  be  collected  not  exceeding  Sl.25 
per  day  for  each  day  for  which  any  person  is  liable  under 
section  176  of  this  Ordinance.     No.  8  of  1897,  s.  182. 

181.  Every   other  person   liable  for   the  performance  of  Pewons  liable 
statute  labour  under  this  Ordinance  shall  within  fourteen  days  Sverace^oir 
after  the  final  revision  of  the  assessment  roll  notify  the  secre-^'jjj^j®^^ 
tary  treasurer  of  the  municipality  in  writing  of  his  intention 
to  commute  the  same  by  the  payment  as  hereinbefore  provided 
or  failing  so  to  do  he  shall  be  bound  to  perform  the  amount  of 
statute  labour  imposed  upon  him  as  the  road  overseer  may 
direct  but  he  shall  not  be  compelled  to  go  further  from  his 
home  than  four  miles  to  do  said  labour.     No.  8  of  1897,  s.  183. 
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ADVERTISEMENT  AND  SALE. 

182.  Whenever  any  portion  of  taxes  on  any  land  he*  been 
due  for  two  years  the.  secretary  treasurer  shall  submit  to  the 
mayor  or  reeve  as  the  ease  may  be  a  list  of  all  the  lands  in 
his  books  on  which  taxes  are  so  due  with  the  amount  of  ar- 
rears against  each  lot  set  opposite  to  the  same  and  the  mayor 
or  reeve  shall  authenticate  such  list  by  affixing  thereto  the 
seal  of  the  corporation  and  his  signature  and  shall  return  such 
list  to  the  secretary  treasurer  with  a  warrant  thereto  annexed 
under  his  hand  and  the  seal  of  the  municipahty  commanding 
him  to  levy  upon  the  land  for  the  arrears  due  thereon  with 
costs  and  the  said  secretary  treasurer  is  hereby  authorised  to 
sell  the  same.     No.  H  of  1897,  s.  184. 

1 83.  The  secretary  treasurer  shall  prepare  a  copy  of  the 
list  of  lands  to  be  sold  as  authorised  by  this  Ordinance  and 
shall  include  therein  in  a  separate  column  a  statement  of  the 
proportion  of  costs  chargeable  on  each  lot  for  advertising  and 
the  sum  of  twenty-five  cents  for  each  parcel  advertised  for 
sale  and  shall  cause  the  said  list  to  be  published  at  least  once 
a  week  for  four  consecutive  weeks  in  at  least  one  newspaper 
published  in  the  municipality  and,  if  there  is  no  newspaper 
published  therein,  then  in  the  newspaper  published  nearest  to 
the  municipality  :  and  for  the  next  following  five  consecutive 
weekly  issues  of  said  newspaper  preceding  the  day  of  sale 
therein  named  shall  publish  a  notice  therein  in  form  following: 

Sale  of  lands  in  the  (fill  in  proper  title)  for  arrears  of  taxes. 

Notice  is  hereby  given  that  certain  lands  in  the  (fill  in  pro- 
per title)  will  be  offered  for  sale  for  arrears  of  taxes  (stating 
the  day,  timie  and  place  where  and  when  tJte  said  lands  are  to 
he  sold  and  the  dates  of  the  issues  of  said  newspaper  in  which 
a  full  list  of  said  lands  may  be  found). 

and  shall  also  publish  a  similar  notice  in  The  North-West  Tern- 
tories  Gazette  during  the  said  nine  weeks.    No.  8  of  1897,  s,  188. 

Advertise-  184.  The  advertisement   shall  contain  a  notification  that 

ment.  content*  ^jjl^jjg  the  arrears  of  taxes  and  costs  are  sooner  paid  the  secre- 
tary treasurer  will  proceed  to  sell  the  lands  for  taxes  on  the 
day  and  at  the  place  mentioned  in  the  advertisement.  No.  8 
of  1897,  8.  190. 

Advertise-  185.  Every  such   notice  shall  specify  the   place,  day  and 

ment.  contents  j^^^^  at  which  the  Sale  shall  commence  and  each  lot  or  parcel 
of  land  shall  be  designated  therein  by  a  reasonable  descriptioD 
for  registration  purposes.     No.  8  of  1897,  s.  191. 
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186.  All  the  lots  liable  for  sale  in  the  municipality  shall  be  Lands  omitt«d 
included  in  the  same  statement  and  notice  but  any  neglect  org2^p^®°^** 
omi'^sion  to  include  any  lands  liable  for  sale  in  said  list  shall 
not  be  held  to  invalidate  the  sale  or  prevent  the  sale  of  such 
omitted  land  on  any  future  occasion  for  all  arrears  of  taxes 
that  may  be  due  thereon.     No.  8  of  1897,  s.  192. 

181.  The  day  of  sale  shall  not  be  more  than  forty  days  Date  of  sale 
after  the  last  publication  as  hereinbefore  provided  and  the  sale 
shall  take  place  at  such  place  in  the  municipality  as  the  council 
shall  from  time  to  time  by  resolution  appoint  and,  in  the  ab- 
sence of  such  appointment,  at  such  place  in  the  municipality  as 
the  secretary  treasurer  in  his  said  notice  shall  name.  No.  8  of 
1897,  s.  193. 

188.  The  secretary  treasurer  may  adjourn  the  sale  f rom  saie  may  be 
time  to  time  provided  always  that  no  such  adjournment  shall  *^*'"™®^ 
be  for  a  period  exceeding  fifteen  days.       No.   8  of  1897,  s.  194. 

189.  At  the  place,  day  and  hour  appointed  for  the  sale  of  Proceedin«» 
lands  (if  the  taxes  thereon  including  costs  and  charges  have  not*  ^  ® 
previously  been  paid)  the  secretary  treasurer  shall  offer  the 

lands  for, sale  by  public  auction  and  in  so  doing  shall  make  and 
declare  the  amounts  stated  in  the  list  as  the  taxes  due  with  his 
charges  and  costs  as  the  upset  price  on  each  respective  lot  or 
parcel  as  offered  for  sale  and  shall  thus  sell  the  same  to  the 
highest  bidder  or  to  such  person  as  may  be  willing  to  take  it  at 
the  upset  price,  there  being  no  higher  bidder,  but  subject  to 
redemption  as  hereinafter  provided  for.      No.  8  of  1897,  s.  195. 

190.  If  no  bidder  appears  for  any  land  for  the  full  amount  sale  to 

of  arrears  of  taxes,  costs  and  charges  the  secretary.treasurer'"""**'*^*^*^'' 
shall  there  and  then  sell  the  same  to  the  municipality  at  the 
upset  price.     No.  8  of  1897,  s.  196. 

191.  If  the  land  sells  for  a  greater  sum  than  the  taxes  due  payment  of 
together  with  all  charges  thereon  the  purchaser  shall  only  beJJJJJJJ^^ 
required  to  pay  at  the  time  of  sale  the  amount  of  said  taxes 

and  charges  and  the  balance  of  the  purchase  money  shall  be 
payable  within  one  calendar  month  after  the  time  of  redemption 
of  the  said  land  shall  have  expired  without  the  same  having 
been  redeemed  within  the  time  limited  and  if  the  said  balance 
of  purchase  money  shall  not  be  so  paid  by  the  purchaser,  his 
heirs  or  assigns,  within  the  time  above  prescribed  he  and  they 
shall  forfeit  all  claim  to  the  said  land  and  to  any  transfer  or 
conveyance  thereof  as  well  as  the  amount  paid  at  the  time  of 
sale  and  such  land  shall  thereupon  cease  to  be  affected  by  said 
sale.     No.  8  of  1897,  s.  197. 

1 9J8.  If  the  purchaser  of  any  parcel  of  land  fails  immediately  PurchaHer 
to  pay   the   secretary  treasurer  on  account  of  said   purchase  J^j^jJj^^K  ^^  p**-^' 
the  amount  claimed  for  arrears  of  taxes  and  charges  the  treas- 
urer shall  forthwith  again  put  up  the  property  for  sale.       No. 
8  of  1897,  8.  198. 
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193«  The  secretaiy  treasurer  after  selling  any  land  for 
taxes  shall  give  to  the  purchaser  a  certificate  describing  the 
land  as  advertised  stating  ihe  amount  of  taxes  and  costs  paid 
and  the  total  amount  of  purchase  money  and  further  saying; 
that  a  transfer  of  the  same  to  the  purchaser  or  his  assigns  shall 
be  executed  by  the  secretary  treasurer  on  his  or  their  demand 
within  one  month  after  the  expiration  of  one  year  from  the 
date  of  the  certificate  if  the  land  be  not  previously  redeemed 
and  upon  payment  of  the  balance  of  the  purchase  money  if  any 
remains  unpaid  and  upon  payment  of  $2  for  said  transfer.  Mo. 
8  of  1897,  s.  199. 

194.  The  purchaser  shall  on  receipt  of  the  secretary  treas- 
urer's certificate  of  sale  become  the  owner  of  the  land  so  far  as 
to  have  all  necessary  rights  and  powers  for  protecting  the  same 
from  spoliation  or  waste  until  the  expiration  of  the  term  dur- 
ing which  the  lands  may  be  redeemed.       No.  8  of  1897,  s.  200. 


List  of  land  195.  A  statement  of  the  lands  so  sold  for  arrears  of  taxes 

foMnsiM!cUon*^  ^^^^^  ^^®  names  of  the  respective  purchasers,  the  date  of  sale, 
the  time  of  redemption  and  the  amount  required  to  redeem 
shall  within  thirty  days  of  the  date  of  sale  or  adjourned  sale 
be  made  out  and  signed  by  the  secretary  treasurer  in  duplicate 
and  one  copy  shall  be  kept  by  the  secretary  treasurer  and  the 
other  delivered  to  the  mayor  or  reeve  and  either  of  the  said 
lists  may  be  inspected  at  any  time  during  office  hours  for  a  fee 
of  ten  cents  for  each  lot  of  which  inspection  is  desired.  No.  8 
of  1897,  s.  201  ;  No.  26  of  1898,  s.  1  (32). 

REDEMPTION. 


Redemption 
of  lands  sold 


196*  The  owner  of  any  land  which  may  hereafter  be  sold 
for  taxes  or  his  heirs,  executors,  administrators  or  assigns  or 
any  ofcher  person  on  his  or  their  behalf  but  in  his  name  only 
may  at  any  time  within  one  year  from  the  date  of  sale  exclu- 
sive of  that  date  redeem  the  real  estate  sold  by  paying  to  the 
secretarv  treasurer  before  the  hour  of  three  o'clock  in  the 
afternoon  of  the  said  last  day  for  redemption  for  the  use  and 
benefit  of  the  purchaser  or  his  legal  representatives  the  sum 
paid  by  him  together  with  ten  per  cent,  thereon  and  any 
further  sum  which  shall  have  been  levied  against  said  land  and 
paid  by  the  ])urchaser  before  date  of  redemption  and  the  secre- 
tary treasurer  shall  give  the  party  paying  such  redemption 
money  a  receipt  stating  the  sum  paid  and  the  objects  thereof 
and  such  receipt  shall  be  evidence  of  the  redemption.  No.  8 
of  1897,  s  202. 

191.  For  the  purpose  of  this  Ordinance  the  day  of  sale 
shall  be  the  day  on  which  the  sale  was  advertised  to  take  place 
without  reference  to  any  adjournment  or  adjournments  and  all 
certificates  shall  be  daterl  as  of  that  day.     No.  8  of  1897,  s.  203. 

Purchasers  198.  From  the  time  of  payment  to  the  secretary  treasurer 

r^empti^^^of  the  fulI  amouut  of  redemption  money  required  by  this  Ordi- 
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nance  all  rights  and  interest«t  of  the  purchaser  shall  cease.  No. 
8  of  1897,  s.  204. 

199.  Whenever  such  redemption  is  effected  by  a  person  not  Receipt  when 
specially  authorised  the  secretary  treasurer  shall  mention  in  by  pereon°° 
the  receipt  given  by  him  for  the  redemption  money  the  name  ^"*"^^®^*^ 
and  designation  of  the  person  paying  the  same  and  the  name  of 
the  person  on  whose  behalf  the  payment  is   made  and  every 
redemption  receipt  shall  be  made  out  in  duplicate ;  one  copy 
shall  be  given  to  the  person  paying  the  redemption  money  and 
one  shall  remain  on  file  in  the  office  of  the  secretary  treasurer. 
No.  8  of  1897,  s.  205. 

SOO*  The  secretary  treasurer  shall  also  immediately   after  Notice  to 
the  redemption  of  any  land  give  notice  by  registered    letter  to  p'*"^*'*^'' 
the  party  appearing  by  his  books  to  be  the  purchaser  of  the 
same  apprising  him  of  the  fact  of  such  redemption  and  of  the 
amount  of  money  paid  in  for  such  purpose.     No.  8  of  1897, 
8.  206. 

TRANSFER  ON  NONRKDEMPTION. 

20I.  If  the  land  be  not  redeemed  within  the  period  allowed  onnon 
by  this  Ordinance  then  on  demand  of  the  purchaser,  his  heirs  ^n^ferirSif 
or  assigns  or  other  legal  representatives  at  any  time  within  one*«»^e 
month  after  the  expiration  of  the  time  limited  for  the  redemp- 
tion upon  payment  of  the  balance  of  purchase  money  as  afore- 
said and  of  the  further  sum  of  $2  the  secretary  treasurer  shall 
prepare  and  execute  and  deliver  to  him  or  them  a  transfer  of 
the  land  sold  provided  that  any  land  sold  to  the  municipality 
under  the  provisions  of  this  Ordinance  as  hereinbefore  provid- 
ed shall  be  transferred  to  the  municipality  by  the  secretary 
treasurer  of  the  municipality  immediately  on  the  expiration  of 
the  time  allowed  for  the  redemption,  without  charge ;  such 
transfer  shall  be  in  form  0  given  in  the  schedule  to  this 
Ordinance  or  to  the  same  ef}*ect  and  shall  state  the  date 
and  cause  of  sale  and  the  price  and  shall  have  the  effect  of 
vesting  the  land  in  the  purchaser,  his  heirs,  assigns  and  other 
legal  representatives  in  fee  simple  or  otherwise  according  to 
the  nature  of  the  estate  sold  and  no  such  transfer  shall  be  in- 
valid by  rectson  of  any«error  or  miscalculation  in  the  amount 
of  taxes  in  arrear.  No.  8  of  1897,  s.  207  ;  No.  26  of  1898,  s.  1 
(33). 

!30%.  Such  transfer  shall  not  only  vest  in  the  purchaser  all  Tax  transfer 
rights  of  property  which  the  original  holder  had  therein,  but  ^"^iiafms 
shall  also  purge  and  disencumber  such  land  from  all  payments, 
charges,  liens,  mortgages  and  encumbrances  of  whatever  na- 
ture and  kind  other  than  existing  liens  of  the  municipality  or 
Crown,  and  whenever  lands  are  sold  for  arrears  of  taxes,  and 
the  secretary  treasurer  shall  have  given  a  transfer  thereof,  such 
transfer  shall,  notwithstanding  any  informality  or  defect  in  or 
preceding  such  sale,  be  valid  and  binding  to  all  intents  and 
purposes,  except  as  against  the  Oown  : 
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Provided  thafc  every  such  transfer  shall  at  the  expiry  of  one 
year  from  the  date  thereof  be  conclusive  evidence  of  the  assess- 
ment and  valid  charge  of  the  taxes  on  said  land  therein  des- 
cribed ;  also  that  all  the  steps  and  formalities  necessary  for  a 
valid  sale  had  been  taken  and  observed  as  provided  by  the 
Ordinance  in  that  behalf ;  and  thereafter  such  sale  and  trans- 
fer shall  only  be  questioned  or  set  aside  on  the  following 
grounds  and  no  other : 

{a)  That  the  sale  was  not  conducted  in  a  fair,  open  and 
proper  manner ; 

(6)  That  there  were  no  municipal  taxes  whatever  in  ar- 
rear  for  which  the  said  land  could  be  sold  ; 

(c)  That  the  said  land  was  not  liable  to  be  assessed  for 
municipal  taxes.     No.  8  of  1897,  s.  208. 

%03.  When  the  title  of  any  land  soW  for  arrears  of  taxes 
is  vested  in  the  Crown  the  transfer  thereof  in  whatever  form 
given  shall  be  held  to  convey  only  such  interast  as  the  Crown 
may  have  given  or  parted  with,  or  may  be  willing  to  recognise 
or  admit  that  any  person  possesses  under  any  colour  of  right 
whatever ;  and  the  municipality  in  case  of  any  sale  for  taxes 
being  declared  invalid  shall  be  liable  only  for  the  purchase 
money  actually  paid  therefor  to  the  secretary  treasurer  and 
le^al  interest  thereon  as  for  damages  or  otherwise.  No.  8  of 
1897,  8.  189. 

TAX   SALE   FUND. 


Tax  sale  fund  S04*  The  Secretary  treasurer  shall  keep  a  .separate  account 
of  all  sums  paid  to  him  as  a  balance  of  purchase  money  on 
lands  sold  for  arrears  of  taxes,  and  not  redeemed  and  shall 
enter  in  the  book  the  amount  received  over  the  taxes 
and  charges  from  the  purchaser  of  any  lots  sold  by  him 
against  said  lot  with  date  of  sale  and  of  receipt  of  balance 
and  the  aggregate  amount  so  received  shall  form  a  fund  to  be 
called  the  tax  sales  fund  and  the  secretary  treasurer  shall  in  the 
month  of  January  in  each  year  and  on  request  at  any  other 
time,  furnish  a  statement  to  the  council,  giving  the  particulars 
respecting  such  fund  and  whenever  any  portion  of  such  fund 
shall  have  remained  in  the  hands  of  the  secretary  treasurer  for 
six  years  from  the  day  of  sale  of  the  land  of  the  purchase 
money  of  which  it  forms  a  part,  without  any  notice  of  claim  or 
order  for  payment  having  been  served  on  him  as  hereinafter 
provided,  said  portion  or  sum  so  remaining  unclaimed  shall 
have  been  forfeited  and  thereafter  be  the  absolute  property  of 
the  municipality  and  the  said  municipality  shall  for  ever  be 
discharged  from  any  claim  on  account  thereof.  No.  8  of  1897. 
8.  209. 


SurpluH  may 
be  clftimed 


S05.  Any  person  claiming  to  have  been  the  owner,  heir, 
a«jsignee  or  legal  representative  of  the  owner  or  otherwise 
interested  in  any  parcel  of  land  sold  for  taxes  and  tran5?ferred 
as  aforesaid  which  shall  have  realised  more  than  the  amount 
due  for  taxes  and  charges  shall  be  entitled  to  claim  and  receive 
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the  said  overplus  or  sum  held  to  the  credit  of  said  parcel  of 
land  in  the  tax  sale  fund  or  any  portion  thereof  specified  in 
the  order  hereinafter  mentioned  provided  that  written  notice  is 
served  upon  the  secretary -treasurer  previous  to  the  time  limited 
for  forfeiture  and  upon  producing  and  leaving  with  the  secre- 
tary-treasurer within  six  months  from  the  date  of  service  of 
such  notice  of  claim  an  order  signed  by  a  judge  reciting  that 
it  had  been  proved  to  the  satisfaction  of  said  judge  that  the 
claimant  was  at  the  time  of  sale  the  lawful  owner  of  the  land 
in  respect  to  which  claim  is  made  or  was  or  is  the  heir,  execu- 
tor, assicfnee  or  legal  representative  of  the  said  owner  or  other- 
wise interested  in  the  said  land  and  requiring  the  municipality 
to  pay  the  said  surplus  money  or  the  portion  thereof  specified 
in  the  order  to  the  said  claimant  and  such  or  any  judge's  order 
for  payment  of  any  part  of* said  tax  sale  fund  shall  be  kept  by 
the  secretary  treasurer  and  shall  be  the  warrant  and  authority 
for  making  such  payment.     No.  8  of  1897,  s.  210. 

!StO€«  In  seeking  to  obtain  a  judge'^j  order  any  claimant  Kvidence 
upon  said  fund  shall  in  person  or  by  advocate  petition  the  ^J^^'jJ^*^ 
judge  in  writing  for  that  purpose  describing  the  land  sold  and 
setting  forth  the  particulars  of  said  sale  and  the  title  under 
which  the  said  money  is  claimed  and  shall  at  the  same  time 
furnish  such  evidence  of  title  as  may  be  necessary  for  proving 
his  title  or  interest  to  the  satisfaction  of  the  judge,  and  the 
facts  set  forth  in  the  petition  shall  be  verified  by  affidavit  so 
far  as  may  be  necessary  to  satisfy  the  judge  of  the  bona  fide 
nature  of  the  claim  and  the  said  judge  may  in  his  discretion 
require  the  claimant  to  serve  a  notice  of  his  application  upon 
the  municipality  or  publish  the  same  in  any  manner  he  may 
deem  proper  or  substantiate  his  claim  in  any  other  manner 
and  the  judge  may  in  his  discretion  order  said  money  to  be 
paid  into  the  Supreme  Court  there  to  be  dealt  with  in  such 
manner  as  the  court  shall  order  and  in  such  case  a  copy  of  his 
order  stating  the  reason  therefor  shall  be  filed  in  the  said  court 
and  served  upon  the  secretary- treasurer.     No.  8  of  1897,  s.  211. 

%0T«  The  same  fees  shall  be  paid  upon  an  application  made  Fees  payable 
under  the  last  preceding  section  as  are  payable  in  respect  of 
other  applications  in  chambers  for  a  judge's  order  in  any  suit 
or  procedure..   No.  8  of  1897,  s.  212. 

%08«  In  any  case  where  the  judge  deems  it  advisable  toc'osu,  how 
order  notice  to  be  served  upon  the  municipality  he  shall  in  the^^^*^^® 
final  decision  of  the  question  if  the  claimant  is  successful  order 
the  costs  of  the  municipality  to  be  paid  out  of  the  fund  in 
question  and  in  case  the  claimant  fails  shall  order  execution  to 
issue  against  him  from  the  said  court,  after  taxation,  for  the 
costs  of  the  municipality.     No.  8  of  1897,  s.  213. 

%09.  The  fact  of  claiming  any  surplus  held  to  the  credit  of  claimant 
any  lots  sold  for  taxes  in  the  said  tax  sale  fund  shall   be  con- *^gjj{«^  ^^  ^j^ 
sidered  an  admission  of  the  validity  of  the  sale  of  the  lot  in 
question  by  the  claimant  and  the  said  claimant  and  all  claim- 
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ing  by,  through  or  under  him  shall  from  and  after  the  time  of 
making  such  claim  be  debarred  Irom  taking  any  proceeding  to 
question  or  set  aside  such  .^ale  notwithstanding  that  said  claim 
shall  have  been  made  within  the  time  otherwise  limited  for 
taking  any  proceedings  to  invalidate  any  tax  sale  and  said  sale 
shall  thereafter  be  held  to  be  in  all  respects  valid  and  binding 
as  against  the  claimant  and  those  claiming  by,  through  and 
under  him  as  aforesaid.     No.  8  of  1897,  s.  214. 

Pending  suit        58 1 0«  In  case  of  any  suit  or  proceeding  to  set  aside  or  ques- 
quMtioning     ^j^^^  ^^  g^j^  f^j.  arrears  of  taxes  being  commenced  within  two 

be^rfeit^  *^  years  and  one  month  from  the  date  of  said  sale,  being  the  time 
within  which  only  any  such  action  can  be  brought  or  proceed- 
ing taken  for  that  purpose,  the  plaintiff  shall  within  ten  days 
after  commencing  his  action  or  proceeding  cause  the  secretary 
treasurer  to  be  notified  in  writing  of  the  fact  of  his  action  or 
proceeding  having  been  commenced  and  the  secretary  treasurer 
in  such  case  shall  not  forfeit  any  surplus  held  by  him  to  the 
credit  of  the  parcel  of  land  in  dispute  but  shall  hold  the  same 
subject  to  the  order  of  any  judge  or  court  before  whom  the 
said  action  or  proceeding  shall  or  may  be  tried  and  in  case  the 
plaintiff  succeeds  the  judge  or  court  shall  order  said  surplus 
repaid  to  defendant,  the  tax  sale  purchaser  or  his  proper  re- 
presentatives, and  in  case  the  plaintiff  fails  in  such  action  or 
proceeding  to  set  aside  such  sale  but  proves  to  the  satisfaction 
of  the  judge  or  court  that  he  was  at  the  time  of  sale  the  lawful 
owner  of  said  land  and  the  person  entitled  to  the  said  surplus 
money  according  to  the  true  intent  and  meaning  of  this  Ordi- 
nance then  in  such  case  the  judge  or  court  shall  order  such  surp- 
lus money  to  be  paid  over  to  the  plaintiff  or  his  proper  represent- 
atives upon  and  after  payment  by  said  plaintiff  of  such  costs 
of  the  defendant  as  he  may  have  been  ordered  to  pay ; 

(2)  The  provisions  of  this  and  the  next  preceding  section 
are  hereby  declared  applicable  only  to  lands  for  which  certifi- 
cates of  title  have  not  been  granted.  No.  8  of  1897,  s.  215  : 
No.  26  of  1898,  s.  1  (34). 

TAX  SALES.     LIABILITY  OF  MUNICIPALITY. 

Liability  of  5JI  !•  In  no  casc  shall  the  municipality  be  liable  for  damages 

iim?t«i^^*^^  or  costs  in  any  suit  brought  to  set  aside  a  tax  safe  or  be  liable 
for  any  damages  or  costs  arising  therefrom  in  any  way  further 
than,  in  case  of  sale  held  void  by  a  competent  court,  refunding 
to  the  purchaser  the  amount  of  money  actually  received  with 
legal  interest.     No.  8  of  1897,  s.  216. 
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Part  V. 

Bylaws   for    Creating  Debts    and    Exempting    from 

Taxation. 


INTRODUCTION   AND  FORM  OF  BYLAWS. 

* 

S 1  %•  In  case  the  majority  of  the  resident  ratepayers  of  any  special  rate  in 
portion  of  a  inunicipalit}'^  divided  into  lots  petition  the  conn- ^'^**^"^'''^'^®* 
oil  thereof  setting  forth  the  desire  of  such  resident  ratepayers 
to  incur  a  debt  or  liability  repayable  in  the  financial  year,  the 
council  may  by  bylaw  levy  a  special  late  against  all  the  pro- 
perty within  the  area  (which  shall  be  described  in  the  petition) 
as  set  forth  in  such  petition  and  such  rate  shall  be  collectable 
as  all  other  rates  assessable  by  the  municipality.  No.  8  of 
1897,  s.  99. 

!SI3*  Every  municipality  may  subject  to  the  following  pro- Bylaws  for 
visions  pass  bylaws  for  contracting  debts  by  borrowing  money  °'®*^*'^^®^^ 
or  otherwise  and  for  levying  rates  for  the  payment  of  such 
debts  on  the  rateable  property  of  the  municipality  for  any  pur- 
pose within  the  jurisdiction  of  the  municipality  or  on  roads 
and  bridges  or  waterworks  outside  the  limits  of  the  munici- 
pality : 

Provided  that  no  municipality  shall  have  power  to  pass  such  Limit 
bylaws  for  contracting  debts  to  a  greater  extent  than  ten  per 
cent,  of  the  assessed  value  of  the  assessable  property  in  the 
said  municipality.      No.  8  of  1897,  s.  217 ;  No.  26  of  1898,  s,  1 
(35). 

21 4*  Bylaws  for  contracting  debts  or   borrowing   money  Must  have 
which  do  not  provide  for  the  payment  of  the  debts  contracted  J^^^g^g  ^^ 
or  money  borrowed  within  the  financial  year  shall  before  the  ratepayers 
tinal  passing  thereof  receive  the  assent  of  two- thirds  of  the  duly  ^**  ^^ 
qualified  ratepayers  voting  thereon  in  the  manner  hereinafter 
provided.     No.  8  of  1897,  s.  218. 

%I5«  No   bylaw  for   granting   bonuses   to    manufactories,  Petition  of 
mills,  railways  or  any  works  of  a  public  nature  or  guarantee- int^uct"if°'^ 
ing  the  payment  of  debentures  of  companies  to  assist  them  in^'^^^-iaw 
the  operation  of  elevators,  for  exemption   from  taxation  for  a 
longer  period  than  one  year  or  for  building,  owning  or  oper- 
ating grist  mills,  elevators  and   manufacturing  establishments 
or  subscribing  for  stock  therein  shall  be  introduced  or  enter- 
tained by  the  council  except  on  a  petition  of  one-half  the  resi- 
dent ratepayers  of  the  municipality  ;  and  all  such  bylaws  shall 
before  the  final  passing  thereof  receive  the  a.ssent  of  two-thirds 
or  more  of  the  votes  polled  : 

Provided  however  that  upon  the  introduction  of  any  such 
bylaw  no  informality  in  the  proc»^edings  prior  to  such  intro- 
duction shall  affect  its  validity.     No.  8  of  1897,  s.  219. 
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21 6*  If  contracted  for  the  purpose  of  subscribing  for  stock 
in  a  railway  or  street  railway  company  or  for  granting  a  bonus 
in  aid  of  a  railway  or  street  railway  or  of  any  undertaking 
for  public  lighting  or  draining  or  for  supplying  water  to  the 
inhabitants  for  fire  or  domestic  purposes  or  for  the  purpose  of 
constructing  any  public  works  the  debt  may  be  made  payable 
within  any  period  not  exceeding,  in  the  case  of  railways,  forty 
years  and  in  all  other  cases  twenty  years  and  no  longer,  from 
the  date  upon  which  the  bylaw  takes  effect.  In  case  any 
.  municipality  shall  already  have  l>een  authorised  I  y  bylaw  to 
borrow  money  for  any  of  the  purposes  aforesaid  ihe  munici- 
pality may  extend  the  time  for  the  payment  of  the  debentures 
to  be  issued  in  pursuance  of  such  bylaw  over  the  period  au- 
thorised by  this  section  although  the  same  shall  exceed  the 
period  named  in  the  bylaw  and  for  this  purpose  the  munici- 
pality may  reacquire  any  debentures  already  issued  under  any 
such  bylaw  and  issue  debentures  in  their  stead  extending  over 
the  longer  period  as  aforesaid.     No.  8  of  1897,  s.  220. 

5}  1 T.  The  bylaw  sliail  recite — 

(a)  The  amount  of  the  debt  which  such  new  bylaw  is  in- 

tended to  create  and  in  some  brief  and  general  terms 
the  object  for  which  it  is  to  be  created  ; 

(b)  The  number  of  years  over  which  such  indebtedne&s  is 

to  be  spread ; 

(c)  The  amount  of  the  whole  rateable  property  according 

to  the  lai>t  revised  assessment  roll ; 

(d)  The  total  amount  of  the  existing  debt  of  the  munici- 

pality outside  of  the  debt  due  for  the  current  ex- 
penses of  the  year ; 

(e)  A  day  not  more  than  three  months  from  the  day  on 

which  the  voting  is  to  take  place   when  the  bylaw 
shall  take  effect ; 

aL^d  the  whole  of  the  obligations  to  be  issued  for  the  debt 
authorised  shall  be  dated  as  of  the  day  on  which  the  bylaw 
takes  effect.     No.  8  of  1897,  s.  221. 

JJ18.  Debentures  shall  be  in  the  form  following  or  to  the 
like  etFect : 

(Give-full  corporate  name  of  rnunicipality,) 
$ Debenture  No 

The  Municipality  of  promises  to  pay  the  bearer  at 

the  at  the  sum  of  dollars  of  lawful 

money  of  Canada  in  equal  instalments  from  the  date 

hereof  with  interest  at  the  rate  of  per  cent,  per  annum 

on  the  terms  and  in  the  amounts  specified  in  the  coupons  at- 
tached hereto. 

(Signed) 

Mayor  (or  Reeve.) 


Dated  this 


day  of  1 
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{Coupons.) 

Coupon  No 

Debenture  No 

The  Municipality  of 
will  pay  to  the  bearer  at  the  bank  of                  at                    on 
the              day  of                 1       ,  the  sum  of             dollars  being 
the             payment  with  the  total  interest  at  the  rate  of 
per  cent,  per  annum  due  on  that  daj'^  on  debenture  No 

(Signed) 

(Mayor  or  Reeve.) 

Secretary  treasurer. 
No.  8  of  1897,  8.  222. 

VOTING  ON   BYLAWS. 

!!fil9.  In  case  a  bylaw  requires  the  assent  of  the  electors  of  Voting  on 
the  municipality  before  the  passing  thereof  the  following  pro-  ^  ^^ 
ceedings  shall  be  taken  for  ascertaining  such  consent : 

1.  The  council  shall  by  the  bylAw  fix  a  day  and  hour  for 
taking  the  votes  of  the  electors  and  such  places  in  the  munici- 
pality as  the  council  shall  in  their  discretion  deem  best  and 
shall  name  a  returning  officer  and  deputy  returning  officers  to 
take  the  votes  at  each  place  where  the  votes  are  to  be  taken 
and  the  day  so  fixed  for  taking  the  votes  shall  not  be  less  than 
three  nor  more  than  four  weeks  after  the  first  publication  of 
the  proposed  bvlaw  as  hereinafter  provided.  No.  8  of  1897, 
s.  223. 

*i*ZO.  The  council  shall  before  the  voting  thereon  by  the  Publication 
ratepayers  publish  a  copy  of  the  bylaw  in  some  public  news- °  ^  ^ 
paper  published  within  the  said  municipality  or,  if  there  be  no 
such  newspaper,  in  some  public  newspaper  near  the  munici- 
pality, which  publication  shall  be  continued  in  at  least  one  num- 
ber weekly  of  such  newspaper  for  two  consecutive  weeks  ;  and 
shall  also  put  up  a  copy  of  the  bylaw  at  four  or  more  of  the 
most  public  places  of  the  municipality.       No.  8  of  1897,  s.  224. 

%%!•  Appended  to  each  copy  so  published  shall  be  a  notice  Notice 
signed  by  the  secretary-treasurer  of  the  council  stating  that  byfcw 
such  copy  is  a  true  copy  of  a  proposed  bylaw   which  will   be^"^"®^®^ 
taken  into  consideration  by  the  council  after  being  voted  on  by 
the  electors  and  stating  the  date  of  the  first  publication  and 
the  day,  hour  and  place  or  places  fixed  for  taking  the  votes  of 
the  electors.     No.  8  of  1897,  s.  225. 

HHHm  At  such  day  and  hour  a  poll  shall  be  taken  and  all  Vote  taken 
proceedings  thereat  and   for  the  purposes  thereof  including  a  ^?ouncU  ^" 
recount  shall  be  conducted  in  the  same  manner  as  nearlj^  as 
mav  be  as  at  an  election  for  maj^or  and  councillors.     No.  8  of 
1897,  s.  226. 
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/S/S3*  The  ballot  papers  shall  be  printed  with  "  for  the  by- 
law "  and  *' against  the  bylaw"  and  shall  be  marked  by  the 
voter  with  a  cross  on  the  right  side  thereof  opposite  the  words 
**  for  the  bylaw  "  or  '*  against  the  bylaw  "  as  he  may  desire  to 
vote.     No.  8  of  1897,  s.  227. 

%%4.  The  council  shall  in  the  bylaw  fix  the  time  and  place 
8umn5ng  vote  when  and  whej'e  the  returning  officer  of  the  municipality  shall 
to  be  stated     gum  up  the  number  of  votes  given  for  or  against  such  bylaw. 
No.  8  of  1897,  s.  228. 

scrutineen  %%3.  On  the  application  of  any  person  interested  in  pro- 
moting or  opposing  the  passage  of  the  bylaw  the  mayor  or 
reeve  sfiall  authorise  the  attendance  of  one  person  on  behalf  of 
the  party  applying  at  each  polling  place  and  at  the  final  sum- 
ming up  of  the  votes.     No.  8  of  1897,  s.  229. 

Persons  %/fi6«  Every  ratepayer  being  a  man,  unmarried   woman  or 

®^*^**^®^^°^  widow  shall  be  entitled  to  vote  on  any  bylaw  requiring  the 
assent  of  the  electors,  who  at  the  time  of  tendering  the  vote  is 
of  the  full  age  of  twenty  one  years  and  is  named  on  the  la«t 
voters'  list  of  the  municipality  and  who  has  neither  directly  or 
indirectly  received  nor  is  in  expectation  of  receiving  any  re- 
ward or  gift  for  the  vote  which  he  tenders  and  who  is  at  the 
time  of  the  tender  a  freeholder  in  his  own  right  or  whose  wife 
is  a  freeholder  of  real  property  within  such  municipality  and 
is  rated  on  the  last  revised  assessment  roll  as  such  freeholder 
for  not  less  than  $400.  No.  8  of  1897,  s.  230  ;  No.  26  of  1898, 
8.  1  (36). 


Oaths 


Declaration 
of  result 


%/S7*  Any  ratepayer  offering  to  vote  on  the  bylaw  may  be 
required  by  the  deputy  returning  officer  or  by  any  ratepayer 
entitled  to  vote  on  the  bylaw  to  make,  before  his  vote  is  re- 
corded, the  following  oath  or  affirmation  or  any  part  thereof  or 
to  the  effect  thereof — 

"You  swear  that  you  are  of  the  full  age  of  twenty-one  years; 
that  you  are  the  person  named  as  in  the 

voters'  list ;  that  you  are  a  freeholder  in  your  own  right  {or 
your  wife  is  a  freeholder)  of  real  propertj'  within  the  muni- 
cipality and  rated  on  the  last  revised  assessmert  roll  as  such 
freeholder  for  not  less  than  $400 ;  that  you  have  not  voted 
before  on  the  bylaw  now  before  the  electors ;  that  you  ha\  e  not 
directly  or  indirectly  received  any  reward  or  gift  nor  do  yon 
expect  to  receive  any  for  the  vote  which  you  tender  ;  (In  Vie 
case  of  an  unmanned  wt/man  or  widow  claiming  to  vote)  that 
you  are  unmarried  (or  a  widow  as  the  case  may  be)"  No.  26 
of  1898,  s.  1  (37). 

/S!S8.  The  returning  officer  after  he  has  received  certified 
retuins  from  the  deputy  returning  officers  of  the  number  of 
votes  given  at  each  pollinj^  place  shall  at  the  time  and  place 
appointed  by  the  b^daw  in  the  presence  of  the  persons  au- 
thorised to  attend,  or  such  of  them  as  ma}^  be  present,  sum  up 
from    such  statements    the  number  of  votes  for  and  against 
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such  bylaw  and  shall  then  and  there  declare  the  result  and 
forthwith  certify  to  the  council  under  his  hand  whether  the 
majority  of  the  electors  entitled  to  vote,  who  have  voted  upon 
the  bylaw,  approved  or  disapproved  of  the  same.  No.  8  of 
1897,  s.  232. 

229.  Ever}'  bylaw  which  is  carried  by  the  required  major- Final  passing 
ity  of  the  duly   qualified   electors   who   have   voted   thereon 
shall,  within  two  weeks  thereafter,  be  passed  by  the  council 
which  submitted  the  same.     No.  8  of  1897,  s.  233. 

/S30»  All  bylaws  for  contracting  debts  which  do  not  provide  Assent  of 
for  the  payment  then  of  within  the  financial  year  shall  receive  Goveraor*^ 
the  assent  of  the  Lieutenant  Governor  in  Council,  after  the  ^'^  ^^^'^^^^ 
pas.sing  thereof  by  the  Council  of  the  municipality,  and  the 
Order  of  the  Lieutenant  Governor  in  council  assenting  to  such 
bj-law  shall  be  conclusive  evidence  that  all  necessary  formali- 
ties in  respect  to  the  passing  thereof  have  been  complied  with. 
No.  8  of  1897,  s.  234 ;  No.  26  of  1S38,  s.  1  (38). 
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Part  VL 

Local  Improvements  and  Assessments. 


Local  /S3I.  The  term  "local  improvement"  shall  be  taken  to  mean 

Improvements  ^y^^  opening,  widening,  straightening,  extending,  grading,  levell- 
ing, mnca(Jauii>ing,  laying,  paving  or  planking  on  any  street 
or  public  lane,  alley,  ^ay  or  place,  sidewalk  or  bridge  forming 
part  of  a  highway  ;  or  the  curbing,  sodding  or  planting  of  any 
street  or  public  Inne,  alley,  square  or  other  public  way  or 
place  ;  or  the  making,  deepening,  enlarging  or  prolonging  of 
anj^  common  ditch,  drain  or  sewer ;  or  the  reconstructing,  but 
not  the  mere  repair  and  maintenance  of  any  of  the  said  works. 
No.  8  of  1897,  s.  243. 


Special 

frontage 

asnessment 


Bylaw  for 


/S3S»  The  term  "  special  frontage  assessment "  shall  be  taken 
to  mean  a  rate  charged  according  to  the  lineal  measure  along 
the  front  of  the  several  lands  fronting  on  the  street  or  place 
whereon  or  wherein  the  improvement  is  to  be  made  for  the 
purpose  of  paying  for  such  local  improvement  which  rate  shall 
be  computed  by  dividing  the  total  charge  to  be  provided  by 
special  frontage  assessment  on  said  lands  by  the  number  of 
lineal  feet  frontage  of  such  lands  on  the  street  or  place 
whereon  or  wherein  the  local  improvement  is  to  be  made.  No. 
8  of  1897,  s.  244. 

%33*  The  municipal  council  of  any  town  may  pass  bylaws : 

1.  For  ascertaining  and  finally  determining  what  portion  if 
any  of  the  cost  of  any  local  improvement  should  be  borne  by 
the  municipality  at  large ; 

2.  For  anSsessing  by  way  of  a  special  frontage  assessment  the 
cost  or  a  portion  of  the  cost  of  any  local  improvement  upon 
the  lands  fronting  upon  the  street  or  place  wherein  or  whereon 
the  local  improvement  is  to  be  made  and  for  levying  such  cost 
or  portion  thereof  by  a  special  rate  upon  such  lands : 

8.  For  regulating  the  time  or  times  and  manner  in  which  the 
rates  for  such  improvements  are  to  be  paid ; 

4.  For  borrowing  by  way  of  temporary  loan  upon  the  credit 
of  the  municipality  at  large  any  moneys  required  to  meet  the 
cost  of  any  local  imf)rovement  provided  that  such  temporary 
loan  shall  mature  within  six  months  from  the  making  thereof; 
and  for  borrowing  by  the  i*5sue  of  debentures  upon  the  credit 
of  the  municipality  at  large  the  moneys  required  to  meet  the 
cost  of  any  local  improvement  or  required  to  pay  any  tempo- 
rary loan  made  for  that  purpose  : 

Provided  that  the  amount  of  any  such  temporary  loan  or 
loans  by  way  of  debentures  shall  not  increase  the  general 
debt  of  the  municipality  boyonrl  the  limits  thereof  fixed  by 
any  Ordinance  in  that  behalf;  and 

Provided  that  such  debentures  shall  mature  within  the  pro- 
bable life  of  the  local  improvoniont.     No.  8  of  1897,  s.  245. 
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/S34«  No  assessment  or  levy  shall  be  made  under  any  by-  Two-thipde 
law  passed  under  clause  2  of  section  233  of  this  Ordinance  ^noeraS 
except  upon  petition  to  the  council  of  at  least  two- thirds  in  ™^t  p^^^^**** 
number  of  the  persons  registered  or  assessed  as  owners  of  the 
lands  fronting  on  the  street  or  place  whereon  or  wherein  the 
improvement  is  proposed  to  be  made  representing  at  least  one- 
half  of  the  value  of  such  land  excluding  improvements  there- 
on.    No.  8  of  1897,  s.  246. 

/i33.  The  request  of  the  petition  may  be  acceded  to  by  the  Council  may 
council  either  in  respect  of  the  whole  or  of  a  part  of  the  street  ^oUy  or "°" 
or  place  proposed  to  be  improved :  in  part 

Provided  that  part  only  of  such  street  or  place  as  described 
in  the  petition  shall  not  be  improved  unless  the  petition  is 
signed  as  is  required  by  the  last  preceding  section  having 
regard  only  to  the  lands  fronting  on  such  part  of  the  street  or 
place.     No.  8  of  1897,  s.  2'i7. 

/i3tt.  After  the  council  has  resolved  to  grant  the  request  of  Completion 
any  such  petiti<'n  in  whole  or  in  part  as  aforesaid  it  shall  be°  ^°^ 
lawful  for  the  said  council  in  the  same  or  the  succeeding  year 
to  carry  on  the  proposed  improvement  or  .service  to  completion 
before  making  the  assessment  therefor  and  such  petition  so 
presented  shall  stand  good  as  authority  for  undertaking 
any  such  improvement  and  makipg  such  assessment  or  a.ssess- 
ments  and  passing  all  necessary  bylaws  whether  the  improve- 
ments shall  have  been  or  shall  be  undertaken  and  completed 
by  the  council  to  whom  such  petition  is  presented  or  by  the 
council  in  the  succeeding  year.     No.  8  of  1897,  s.  248. 

%37«  There  shall  be  a  right  of  appeal  against  every  assess- Appeal  from 
ment  and  rating  made  under  the  authority  of  any  bylaw  passed 
under  the  local  improvement  sections  of  this  Ordinance  to  a 
court  of  revision  to  be  composed  of  the  mayor  and  council  of 
the  municipality  and  from  such  court  of  revision  to  a  judge  in 
the  same  manner  and  by  the  same  procedure  as  nearly  as  may 
be  as  in  case  of  an  appeal  from  an  ordinary  assessment.  No.  8 
of  1897,  s.  249. 

^38«  Notice  of  every  proposed  special  frontage  rate  shall  be  Notice  of 
given  by  the  assessor  to  the  persons  registered  or  assessed  as  FronSSe  tax 
owners  or  addressed  to  the  last  post  oflice  address  of  each  such 
ow^ner  known  to  the  assessor  of  the  municipality  of  every  par- 
cel of  land  to  be  chargetl  therewith  by  registered  letter,  and 
according  as  the  improvement  has  actually  been  made  or  is 
only  contemplated,  and  the  notice  shall  set  forth: 

(a)  The  probable  lifetime  of  the  proposed  improvement  as 

being  the  period  over  which  the  cost  will  be  spread  ; 

(b)  The  probable  or  actual  cost  of  the  improvement ; 

(c)  The  portion  if  any  of  the  cost  to  be  borne  by  the  muni- 

cipality at  large  ; 


(d)  The  portion  of  the  cost  to  be  provided  by   special 

frontage  assessment ; 
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(c)  The  frontage  of  the  property  upon  which  the  special 
frontajxe  assessment  is  to  be  levied  stated  in  lineal 
feet; 

(/)  The  rates  of  special  frontage  assessment  per  foot 
frontage ; 

(gr)  The  amount  chargeable  to  each  lot  or  parcel  of  land 
assessed  according  to  the  rate  per  foot  frontage ; 

(h)  The  value  of  the  land  chargeable  with  the  special 
frontage  rate  exclusive  of  all  improvements  thereon  ; 

(i)  The  time  fixed  for  the  sittings  of  the  court  of  revision 
for  the  hearing  of  appeals  in  respect  of  the  assessment 
and  proposed  special  rate;  such  sittings  to  be  not 
earlier  than  fifteen  days  from  the  date  of  mailing  of 
the  notices.     No.  8  of  1897,  s.  250. 


Record  of 

mailing 

notice 


^9.  A  memorandum  by  the  assessor  in  any  proper  book 
or  roll  kept  for  that  pui'pose  of  the  mailing  of  such  notices  and 
of  the  date  thereof  shall  be  prima  facie  evidence  of  the  mail- 
ing of  such  notices  in  accordance  with  the  lavt  preceding  sec- 
tion on  the  date  mentioned  in  the  memorandum.  No.  8  of 
1897.  8.  251. 


Decision  of 
court  of 
revision  or 
Judcre  to  be 
flnal 


Contents  of 
bylaw 


/S40*  The  decision  of  the  court  of  revision  or  of  the  judge  if 
there  be  an  appeal  from  the  court  of  revision  shall  be  final  and 
conclusive  upon  all  matters  respecting  the  assessment  and 
special  rate  and  the  court  of  revision  and  the  judge  shall 
respectively  have  power  in  the  event  of  the  assessment  of  any 
party  being  decreased  or  increased  on  appeal  to  raise  or  lower 
proportionately  the  assessment  of  the  other  parties  assessed 
without  any  further  notice.     No.  8  of  1897,  s.  262. 

/S4I*  Every  bylaw  passed  for  borrowing  money  for  local 
improvements  shall  recite : 

(a)  The  amount  of  the  debt  which  such  bylaw  is  intended 
to  create  and  the  object  in  general  terms  for  which  it 
is  to  be  created  ; 

(6)  The  total  amount  required  to  be  raised  annually  by 
special  rate  for  paying  the  debt  and  ir^terest  under 
the  bylaw ; 

(c)  The  total  value  of  the  land  exclusive  of  improvements 
charged  with  the  special  assessment  and  if  any  por- 
tion of  the  debt  is  to  be  borne  by  the  municipality  at 
large  the  value  of  the  whole  rateable  property  accoi-d- 
ing  to  the  last  revised  assessment  roll ; 

{d)  The  annual  special  rate  per  foot  frontage  for  the  pay- 
ing of  the  interest  and  creating  a  yearly  sinking  fund 
for  the  payment  of  the  debt  or  portion  thereof  not 
payable  by  the  municipality  at  large  as  the  ca«se  may 
be  or  for  discharging  the  instalments  of  such  principal 
and  interest  in  case  the  debt  is  to  be  so  payable  and 
if  any  portion  of  the  r^ebt  is  to  be  borne  by  the  muni- 
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cijality  at  large  the  annual  special  rate  in  the  dollar 
for  the  payment  of  the  portion  of  the  debt  char^jeable 
to  the  municipalit}'^  at  large  or  for  discharging  the  in- 
stalments of  such  principal  and  interest  as  the  case 
may  be ; 

(«)  That  the  debt  is  contracted  on  the  credit  and  security 
of  the  municipality  at  large  but  as  to  so  much  as  is 
not  to  be  paid  by  the  municipality  at  large  the  muni- 
cipality is  to  collect  the  same  only  by  way  of  special 
frontage  tax  as  aforesaid.      No.  8  of  1897,  s.  253. 

1t49m  No  bylaw  passed  hereunder  shall  require  the  assent  of  Awentof 
the  electors :  ^'""^" 

Provided  however  that  if  the  council  in  any  case  of  local  im- 
provement provides  that  more  than  one- third  of  the  total  cost 
of  the  improvements  shall  be  paid  by  the  municipality  at  large 
and  such  sum  shall  be  greater  than  can  be  properly  paid  out  of 
the  current  revenue  of  the  year  during  which  the  improvement 
is  made  then  and  in  every  such  case  the  council  shall  pass  a 
separate  bylaw  for  the  portion  of  money  to  be  provided  by  the 
municipality  at  large  and  said  bylaw  shall  before  being  finally 
passed  receive  the  assent  of  the  electors  in  the  manner  herein- 
before provided.     No.  8  of  1897,  s.  254. 
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Part  YII. 


EXECUTIONS  AGAINST  MUNICIPALITiES. 


Procedure 
on  writs  of 
execution  in 
Hherilf's  hands 


Copy  writ  to 
)je  delivered 
secretary 
treasurer 

Demands  for 
payment 


Execution  rate 


Sheriff's 
precept  to 
secretary 
treasurer 


Levy  of 
special  rate 


Surplus 


Secretary 

treasurer'H 

percentaK** 


!st43*  Any  writ  of  execution  against  a  municipality  may  be 
indorsed  with  the  direction  to  the  sheriff  of  the  judicial  district 
in  which  the  municipality  is,  to  levy  the  amount  thereof  by 
rate  and  the  proceedings  thereon  shall  be  as  follow  s  : 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  secretary  treasurer  of  the  municipality  with  a 
statement  in  writing  of  the  amount  required  to  satisfy  such 
execution  inr»ludin.cy  the  amount  of  interest  thereon  and  sheriffs 
fees  and  demand  the  payment  of  the  same  ; 

2.  In  case  the  amount  demanded  is  not  paid  to  the  shcrifT 
within  thirty  days  after  such  delivery  the  sheriff  shall  examine 
the  assei^8Inent  roll  of  the  municipality  and  shall  in  like  man- 
ner as  rates  are  struck  for  general  municipal  purposes  strike  a 
rate  sufBcient  in  the  dollar  to  cover  the  amount  churned  as 
aforesaid  with  such  addition  to  the  same  as  the  sheriflF  deems 
suflScient  to  cover  the  interest,  his  own  fees  and  the  collectors 
percentage  up  to  the  time  when  such  rate  will  probably  be 
available ; 

3.  The  sheriff  shall  therexipon  issue  a  precept  or  precepts 
under  his  hand  and  seal  of  office  directed  to  the  secretary 
treasurer  of  the  municipality  and  shall  annex  thereto  the  roll 
of  such  rate  and  shall  by  such  precept  after  reciting  the  writ 
and  that  the  corporation  had  neglected  to  satisfj'  the  same  and 
referring  to  the  roll  annexed  to  the  precept  command  the  sec- 
retary treasurer  to  levy  such  i-ate  at  the  time  and  in  the  manner 
by  law  required  in  respect  to  the  general  annual  rates ; 

4.  At  the  time  for  levying  the  annual  rates  next  after  the 
receipt  of  such  precept  the  secretary- treasurer  shall  add  a 
column  to  the  tax  roll  headed :  "  Execution  rate  in  A.B.  veraus 

the  municipality  of as  the  cjise  may  be  "  adding  a  .similar 

column  if  there  are  more  executions  than  osie  and  shall  insert 
therein  the  amount  by  such  precept  or  precepts  to  be  levied 
upon  each  person  respectively  and  shall  levy  the  amount  of 
such  execution  rate  aforesaid  and  shall  within  the  time  that  he 
is  required  to  make  the  returns  of  the  general  annual  rate  re- 
turn to  the  sheriff  the  precept  or  precepts  with  the  amount 
levied  thereon  deducting  his  percentage  ; 

5.  The  sheriff  shall  after  satisfying  the  execution  and  all  fees 
thereon  return  any  surplus  within  ten  days  after  receiving  the 
same  to  the  secretary-treasurer  for  the  general  purposes  of  the 
municipality  : 

G.  In  ease  the  secretary-treasurer  of  any  municipality  against 
which  an  execution  has  issued  is  not  paid  by  percentage  fixed 
by  bylaw  of  the  municipality  he  shall  be  paid  for  such  collec- 
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tions  a  sum  not  exceeding  two  and  one-half  per  centum.       No. 
8  of  1897,  8.  255 ;  No.  26  of  1898,  s.  1  (39,  40). 

%44*  The  secretary-treasurer  and  assessor  of  the  corpor- Secretary 

ation  shall  for  the  purposes  of  carrying  into  effect  or  permitting  SSaewor'^*" 
or  assisting  the  sheriff  to  carry  into  effect  the  provisions  of  this^J*^™^' 
Ordinance  with  respect  to  such  execution  be  deemed  to  be 
officers  of  the  court  from  which  suck  writ  issued  and  as  such 
may  be  proceeded  against  by  attachment,  mandamus  or  other- 
wise to  compel  them  to  perform  the  duties  hereby  imposed  on 
them.     No.  8  of  1897,  s.  256. 

EXPROPRIATION   OF   LANDS. 

>S45»  The  council  of  every  municipality  shall  make  to  the  Expropriation 
owners  or  occupiers  of  or  other  person  interested  in  lands  en-  °' 
tered  upon,  taken  or  used  by  the  corporation  in  the  exercise  of 
its  powers  due  compensation  for  any  damages  (including  cost 
of  fencing  when  required)  necessarily  resulting  from  the  exer- 
cise of  such  powers  beyond  any  advantage  which  the  claimant 
may  derive  from  the  contemplated  work  and  any  claim  for 
such  compensation  if  not  mutually  agreed  upon  shall  be  deter- 
mined by  arbitration  under  this  Ordinance.  No.  8  of  1897,  s. 
257. 

/S46«  In  the  case  of  real  property  which  a  council  has  au- Corporations 
thority  under  this  Ordinance  to  enter  upon,  take  or  use  without  etc?,m«^*act' 
the  owner's  consent,  corporations,  tenants  in  tail  or  for  life, 
guardians,  committees  and  trustees  shall  on  behalf  of  them- 
selves, their  successors  and  heirs  respectively  and  on  behalf  of 
those  they  represent  whether  infants  unborn,  lunatics,  idiots, 
married  women  or  othere  have  power  to  act  as  well  in  reference 
to  any  arbitration,  notice  and  action  under  this  Ordinance  as 
in  contracting  for  and  conveying  to  the  council  any  such  lands 
or  in  asjreeinor  as  to  the  amount  of  damages  arising  from  the 
exercise  by  the  council  of  any  power  in  respect  thereof.  No.  8 
of  1897,  s.  258. 

%47.  Ill  case  there  be  no  such  person  who  can  so  act  in  Appointment 
respect  of  such  lands  or  in  case  any  person  interested  in  respect  tatlve^^ere 
to  any  such  lands  is  absent  from  the  Territories  or  is  un-  P°^®"**" 
known  or  in  case  his  residence  is  unknown  or  he  himself  cannot 
be  found  a  judge  may  on  application  of  the  council  appoint  a 
person  to  act  in  respect  to  the  same  for  all  or  any  of  the  said 
purposes.     No.  8  of  1897,  s.  259  ;  No.  26  of  1898,  s.  1  (41). 

%48.  In  case  any  person  acting  as  aforesaid  has  not  the  Payment  of 
absolute  ost*xte  in  the  property  the  council  shall  pay  to  him  awanTed  and 
legal  interest  on  the  amount  to  he  paid  in  respect  of  such  pro- ^"^^'^^"^ 
perty   and    shall    retain   the    principal    to    be    paid    to    the 
person  entitled  to  it  whenever  he  claims   tlie  same  and.  exe- 
cutes a  valid  aequitt^ince  therefor  unless  a  judge  in   the  mean- 
time directs  the  council  to  pay   the  same  to  any  person  or  into 
court :  and  the  council  shall  not  bo  bound  to  see  to  the  appli- 
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cation  of  any  interest  so  paid  or  of  any  »am  paid  under  the 
direction  of  such  court.  No.  8  of  1«97,  s.  260 ;  Mo.  26  of  lb98, 
8.  1  (41). 


Sums  awarded  %49.  All  sums  agreed  upon  or  awarded  in  respect  of  such 
Incumbrance  real  property  shall  be  subject  to  the  limitations  and  charges  to 
as  land  which  the  property  was  subject.     No.  8  of  1897.  s.  261. 


Council  may 
make  tender 
of  damages 


%30»  The  council  of  any  municipality  in  all  cases  where 
claims  for  compensation  or  damages  are  made  against  them 
which  under  the  provisions  of  this  Ordinance  are  declared  to 
be  the  subject  of  arbitration  in  the  event  of  the  parties  not 
being  able  to  agree,  may  cause  such  amount  to  be  tendered  to 
the  person  making  such  claim  as  they  may  consider  proper 
compensation  for  the  damage  sustained  or  lands  taken  and  in 
the  event  of  the  nonacceptance  by  the  claimant  or  claimants 
of  the  amount  so  tendered  and  the  arbitration  being  proceeded 
with  and  if  an  award  is  obtained  for  an  amount  not  greater 
than  the  amount  so  tendered  the  costs  of  the  arbitration  and 
award  shall  unless  otherwise  directed  by  the  arbitrator  be 
awarded  to  the  corporation  and  set  off  agaiusst  any  amount 
which  shall  have  been  awarded  against  them.  No.  8  of  1897, 
s.  262. 


Disputes  to  25 1  •  In  any  case  where  a  dispute  arises  between  two  muni- 

arbUratioT?^  cipalitics  or  between  a  person  and  a  municipality  involving  a 
claim  for  the  payment  of  money  or  damages  or  between  two 
or  more  parties  for  the  surplus  money  in  the  hands  of  a  muni- 
cipality in  cases  where  property  distrained  for  the  payment  of 
taxes  has  been  sold  for  more  than  the  amount  of  taxes  and 
costs  either  party  to  the  dispute  may  require  that  the  same  he 
settled  by  arbitration.     No.  8  of  1897,  s.  263. 

A     intment       ^558.  In  cases  where  arbitration  is  authorised  either  party 

of  arbitrators  may  appoint  an  arbitrator  and  give  notice  thereof  in  writing 

to  the  other  party  calling  upon  him  to  appoint  an  arbitrator 

on  his  behalf  and  a  notice  to  a  municipality  shall  be  given  to 

the  mayor  or  reeve  thereof.     No.  8  of  1897,  s.  264. 

Appointment  ^53.  The  appointment  of  all  arbitrators  shall  be  in  writing 
bv  bviaw^  °^  under  the  hands  of  the  appointers  or  in  case  of  a  municipality 
by  a  bylaw  of  the  council  and  the  two  arbitrators  appointed 
by  or  for  the  parties  shall  within  seven  days  from  the  date  of 
the  appointment  of  the  last  named  arbitrator  appoint  in  writ- 
ing a  third.     No.  8  of  1897,  s.  265. 


Each  party 
interested 
ma^  appoint 
arbitrator 


S34*  Where  more  than  two  parties  are  interested  each  of 
them  shall  appoint  an  arbitrator  and  if  there  be  an  even  num- 
ber of  arbitrators  the  arbitrators  so  appointed  shall  appoint 
another  arbitrator  or  in  default  at  the  expiration  of  twenty- 
one  days  after  the  last  of  such  arbitrators  has  been  appointed 
the  Lieutenant  Governor  in  Council  may  on  application  of  any 
one  of  the  parties  interested  appoint  such  arbitrators.  No.  8 
of  1897,  s.  266  ;  No.  26  of  1898,  s.  1  (42). 
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%35«  In  case  of  neglect  or  refusal  of  any  party  to  appoint  Omission  or 
an  arbitrator  when  notified  to  do  so  or  in  case  of  two  parties  Sppomt, 
ap{x>inted  and  being  unable  to  agree  upon  a  third  the  Lieuten-  ooverao?^ 
ant  Governor  in  Council  sh»^  11  upon  application  of  any  one  of^ayappo*"' 
the  parties  interested  in  such  arbitration  appoint  a  party  or 
parties  to  act  for  and  on  behalf  of  the  party  so  refusing  or  a 
third  arbitrator  as  the  case  may  be.     No.  8  of  1897,  s.  267 ; 
No.  26  of  1898,  s.  1  (42). 

/i56«  In  case  of  an  arbitration  between  a  municipality  and  Appointment 
the  owners  or  occupier-s  of  or  other  persons  interested  in  real  o^^wbitrator 
property  entered  upon,  taken  or  used  by  the  municipality  in  municipality 
the  exercise  of  any  of  its  powers  or  injuriously  affected  thereby 
if  after  the  passing  of  the  bylaw  any  person  interested  in  the  f^Sintment 
property  appoints  and  gives  due  notice  to  the  mayor  or  reeve  ^^^®"® 
of  the  municipality  of  his  appointment  of  an  arbitrator  to 
determine  the  compensation  to  which  such  person  is  entitled 
the  mayor  or  reeve  shall  if  authorised  by  bylaw  within  seven 
days  appoint  a  second  arbitrator  and  give  notice  thereof  to  the 
other  party  and  shall  express  clearly  in  the  notice  what  powers 
the  council  intends  to  exercise  with  respect  to  the  property 
describing  it.     No.  8  of  1897,  s.  268. 

%5T«  In  such  last  mentioned  arbitration  if,  after  service  council  may 
upon  the  owner  or  occupier  of  or  person  so  interested  in  the  Srwtrator 
property  of  a  certified  copy  of  the  bylaw,  the  owner  or  occupier  ^  . 
or  person  so  interested  omits  for  twenty-one  days  to  name  an  then  "to*  ^ 
arbitrator  and  give  notice  thereof  as  aforesaid  the  council  or*^^*"^*'"® 
the  mayor  or  reeve  if  authorised  by  bylaw  may  name  an 
arbitrator  on    behalf  of  the  council  and  give  notice  thereof 
to  the  owner,  occupier  or  a  person  so  interested  and  the  latter 
shall  within  seven  days  thereafter  name  an  arbitrator  on  his 
behalf.     No.  8  of  1897,  s.  2u9. 

%58«  Within  ten  days  after  the  appointment  of  the  third  Meeting  of 
arbitrator  the  arbitrators  appointed  shall  meet  to  hear  and  de- *''^*'™**'™ 
termine  the  matter  referred  to  them.     No.  8  of  1897,  s.  270. 

/S39«  In  any  of  the  cases  hereinbefore  provided  the  arbitra-  Award  to  be 
tors  shall  make  their  award  within  one  month  after  the  ap- ™^^^^*^*" 
pointment  of  the  third  arbitrator.      No.  8  of  1897,  s.  271. 

%60«  No  member,  officer  or  person  in  the  employment  of  No  municipal 
any  municipality  interested  in  any  arbitration  shall  be  ap-^rbitnuor 
pointed  to  act  as  such  arbitrator.     No.  8  of  1897,  s.  272. 

^61.  Every  arbitrator  before  proceeding  to  try  the  matter  oath 
of  the  arbitration  shall  take  and  subscribe  the  following  oath 
before  anj^^  justice  of  the  peeice  or  notary  public  : 

I,  A.  B.,  do  swear  that  I  will  well  and  truly  try  the  matters 
referred  to  me  by  the  parties  and  a  true  and  impartial  award 
make  in  the  premises  according  to  the  evidence  to  the  best  of 
my  skill  and  knowledge.  So  help  me  God.  No.  8  of  1897, 
6.  273. 
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Documents 


Award  to  be 
in  writing 
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Powers  of 
court 


/S6/S»  All  evidence  taken  by  any  court  of  arbitration  under 
this  Ordinance  shall  be  taken  on  oath ;  any  arbitrator  is  hereby 
empowered  to  administer  the  same.     No.  8  of  1897,  s.  274. 

S63«  A  majority  of  the  arbitrators  so  appointed  shall  make 
the  award  and  a  copy  thereof  shall  be  furnished  to  each  of  the 
parties  interested  in  the  matter  referred  to  arbitration.  No.  8 
of  1897,  8.  275. 

!Sfi64*  The  arbitrators  shall  have  power  to  award  the  pay- 
ment of  a  fixed  sum  by  any  of  the  parties  to  the  other  f  )r  the 
costs  of  the  arbitration  or  of  any  portion  thereof  including  fees 
for  their  own  services  as  follows  : 

For  every  meeting  where  the  cause  is  not  proceeded 
with  but  an  enlargement  or  postponement  is  made 
at  the  request  of  any  party,  to  each  arbitrator  not 
exceeding $200 

For  every  day's  sitting  to  consist  of  not  less  than  six 

hourp,  to  each  arbitrator  not  exceeding 10  00 

For  every  sitting  not  extending  to  six  hours  (fractional 
parts  of  hours  being  excluded)  where  the  arbitra- 
tion is  actually  proceeded  with,  for  each  hour  occu- 
pied in  such  proceedings  to  each  arbitrator  not  ex 
ceeding 2  00 

No.  8  of  1897,  s.  276. 

!St65»  Full  notes  of  the  evidence  taken  by  arbitrators  under 
this  Ordinance  shall  be  made  and  together  with  any  documents 
submitted  in  proof  of  any  allegations  made  on  behalf  of  parties 
interested  shall  be  retained  by  the  chairman  of  the  arbitration 
or  until  an  order  is  issued  by  a  judge  to  produce  the  same  in 
case  of  an  appeal  from  the  decision  of  the  arbitiators.  No.  8 
of  1897,  s.  277. 

/S66.  Every  award  under  this  Ordinance  shall  be  in  writ- 
ing and  under  the  hands  of  all  or  a  majority  of  the  arbitrators 
and  shall  be  subject  only  to  an  appeal  to  the  Supreme  Court. 
No.  8  of  1897,  s.  278. 

%6T*  An  award  made  by  arbitrators  under  this  Ordinanci 
may  be  referred  back  by  the  Supreme  Court  for  amendment  or 
for  additional  evidence  or  may  be  set  aside  on  questions  of  law 
but  not  on  question.n  of  fact.     No.  8  of  1897,  s.  279. 


APPLICATIONS  TO  QUASH   BYLAWS. 

Quashing  /!68»  In  casc  a  resident  of  a  municipality  or  any  other  per- 

an^^*'  °"*®'^  son  interested  in  a  bylaw,  order  or  resolution  of  the  council 
rcBoiutions  thereof  applies  to  a  judge  and  produces  a  certified  copy  of  the 
bylaw,  order  or  resolution  and  shows  by  affidavit  that  the 
same  was  received  from  the  secretary  tre»isurer  and  that  the 
applicant  is  resident  or  interested  as  aforesaid  the  judge  after 
at  lea^^t  ten  days  from  service  on  the  municipality  of  a  rule  to 
show  cause  in  this  behalf  may  quash  the  bylaw,  order  or  reso- 
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lution  in  whole  or  in  part  for  illegality  and  according  to  the 
result  of  the  application  award  costs  for  or  against  the  munici- 
pality.    No.  8  of  I897,  8.  235. 

269.  No  application  to  quash  or  annul  any  such  bylaw,  or-  Application 
aer  or  resolution  in  whole  or  in  part  shall  be  entertained   by  J|^^^^^jj,g 
any  judge  unless  such  application  is  made  within  two  months 
from  the  final  passing  of  such  bylaw,  order  or  resolution.    No. 
8  of  1897,  s.  236. 

/tTO*  Any  bylaw  the  passage  of  which  has  been  procured  pasnaKe 
through  or  by  means  of  any  corrupt  practices  as  defined  by  this  S^^^  ^^ 
Ordinance  shall  be  liable  to  be  quashed  upon  any  application  toP'^^^'^es 
be  made  in  confoimity  with  the  provisions  hereinbefore  con- 
tained.    No.  8  of  1897,  s.  237. 

581 1  •  Before  determining  any  application  for  the  quashing  of  Judge  may 
a  bylaw  upon  the  ground  that  the  passing  of  the  same  has  been  °'^®'* '"*'^*'^* 
procured  by  means  of  any  corrupt  practices  as  defined  by  this 
Ordinance  and  if  it  is  made  to  appear  to  a  judge  that  probable 
grounds  exist  for  a  motion  to  quash  such  bylaw  the  judge  may 
thereupon  make  an  onler  for  an  inquiry  to  be  held  upon  such 
notice  to  the  parties  affected  as  the  judge  may  direct  concern- 
ing the  said  grounds,  before  himself  or  whom  he  may  appoint 
to  conduct  such  inquiry,  and  require  that  upon  such  inquiry  all  Proceedintrs 
witnesses  both  against  and  in  support  of  such  bylaw  be  orally  °^  inquiry 
examined  and  crossexamined  upon  oath ;  and  the  said  judge  upon 
the  taking  or  return  of  said  evidence  as  the  case  may  be  may 
upon  notice  to  such  of  the  parties  concerned  as  he  thinks  pro- 
per proceed  to  hear  and  determine  the  question  and  if  the 
grounds  therefor  appear  to  him  to  be  satisfactorily  established 
he  may  make  an  order  for  (juashing  said  bylaw  and  order  the  subsequent 
costs  attending  such  proceedings  to  be  paid  by  the  parties  or  ^"*^"^ 
any  of  them  who  have  supported  said  bylaw  ;  and  if  it  appears  ccmu 
that  the  application  to  qua)jh  said  b^Iaw  ought  to  be  dismissed 
the  said  judge  may  so  order  and  in  his  discretion  award  costs 
to  be  paid  by  the  persons  applying  lo  quash  said  bylaw.     No. 
8  of  1897,  8.  238. 

/fiT/fi«  After  an  order  has  been  made  by  a  judge  directing  an  Proceedings 
inquiry  and  aflera  copy  of  such  order  has  been  left  with  thegtkye?^ 
secretary  treasurer  of  the  municipality  of  which  the  bylaw  is 
in  question,  a)l  further  proceedings  upon  the  bylaw  shall  be 
stayed  until  after  the  disposal  of  the  application  in  respect  of 
which  the  in(]uiry  has  been  directed  ;  but  if  the  matter  is  not 
prosecuted  to  the  satisfaction  of  the  judge  he  may  remove  the 
stay  of  proceedings.     No.  8  of  1897,  s.  239. 

%T3«  In  case  a  bylaw,  order  or  resolution  is  illegal  in  whole  Limitation 
or  in  part  and  in  case  aiij^ thing  has  been  done  under  it   which  o"^7ion  on 
by  reason  of  such  illegality  gives  any  person  a  right  of  action  i"®«*^  ^y^*^' 
no  such  action  shall  be  brought  until  one  month  has   elapsed 
after  the  bylaw,  order  or  res  )lution  has  been  Quashed  or  re- 
pealed nor  until  one  month's  notice  in  writing  or  the  intention 
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to  bring  action  has  been  given  to  the  municipality  and  every 
such  action  shall  be  brought  against  the  municipality  alone 
and  not  against  any  person  acting  under  the  bylaw,  oixler  pr 
resolution.     No.  8  of  1897,  s.  240. 

/ST4.  In  case  the  municipality  tenders  amends  to  the  plain- 
tiff or  his  advocate,  if  such  tender  is  pleaded  and  (if  traversed) 
proved  and  if  no  more  than  the  amount  tendered  is  recovered 
the  plaintiff  shall  have  no  costs  but  costs  shall  be  taxed  to  the 
defendant  and  set  off  against  the  verdict  and  the  balance  due 
to  either  party  shall  be  recovered  as  in  ordinary  cases.  No.  8 
of  1897,  s.  241. 

Setting  aside        215.  No  byhiw  shall  be  set  aside  for  corrupt  practices  pro- 
DWkcSoB8^^      vided  the  passage  thereof  was  not  effected  by   such   corrupt 
practices.     No.  8  of  1897,  s.  242. 


Tender  of 
amende 


COBtS 


OATHS  OF  OFFICE  AND  QUALIFICATION. 


Oaths  and 


/SY6»  Every  person  elected  or  appointed  under  this  Ordi- 
ofproperty*  nancc  to  any  office  requiring  a  qualification  of  property  shall 
quaUflcations  before  he  takes  the  oath  of  office  or  enters  on  his  duties  make 
and  subscribe  an  oath  to  the  following  effect : 

I,  do  swear  that  I  am  a  British  subject ; 

that  I  had  at  the  time  of  my  election  or  appointment  to  the 
office  of  in  the  municipality  of 

{as  the  case  may  be)  and  still  have  in  my  own  right  such  an 
estate  as  does  qualify  me  to  act  in  the  said  office  and  that  such 
estate  is  (naming  the  nature  of  it)  and  is  of  the  value  of 

dollars  over  and  above  all  charges,  liens  and  incum- 
brances aflfecting  the  same. 

{Signature.)  A,B, 

No.  8  of  1897,  s.  280. 


Oath  of  office 


Oath  of 
auditors 


STT*  Every  member  of  the  council,  secretary  treasurer, 
assessor  and  constable  shall  before  entering  on  the  duties  of 
his  office,  make  and  subscribe  an  oath  to  the  following  effect : 

I,  ,  do  swear  that  I  will  truly,  faithfully 

and  impartially  to  the  best  of  my  knowledge  and  ability  ex- 
ecute the  office  of  to  which  I  have  been  elected  or 
appointed  (««  the  case  may  be)  in  the  municipality  of 

and  that  I  have  not  received  and  will  not  receive  any 
payment  or  reward  or  promise  of  such  for  the  exercise  of  any 
partiality  or  neglect  or  Undue  execution  of  the  said  office  and 
that  I  have  not  myself  or  on  behalf  of  any  other  person 
either  directly  or  indirectly  any  interest  in  any  contract  with 
or  on  behalf  of  the  said  municipality.  No.  8  of  1897,  s.  281 : 
No.  26  of  1898,  s.  1  (43). 

218.  Every  auditor  before  acting  as  such  shall  take  the 
following  oath : 

I,  having  been  appointed  auditor  for 

the  municipality  of  do  swear  that  I  will  faith- 

fully perform  the  duties  of  such  office  according  to  the  best  of 

020 


1898  MUNICIPAL  Cap.  70  7i 

my  judgment  and  ability  and  that  I  had  not  either  directly  or 
indirectly  any  share  or  interest  whatever  in  any  contract  with, 
by  or  on  behalf  of  such  municipality  during  the  year  preced- 
ing my  appointment  (except  as  auditor,  if  such  he  the  case)  and 
that  I  have  not  any  contract  with  the  said  municipality  except 
that  of  auditor  for  the  present  year.     No.  8  of  1897, 8.  282. 

ST9.  Every  member  of   the   council   and  the  subordinate  Oath  of  office 
officers  of  the  municipality  shall  take  the  oaths  of   office  andbeu^n 
qualitication  before  some  justice  of  the  peace  or  notary  public 
not  l>eing  a  member  of  the  council  and  the  justice  of  the  peace 
or  notary  public  shall  give  the  necessary  certificate  of  the  same 
having  been  duly  made  and  subscribed.     No.  8  of  1897,  s.  284-. 

PENAL  CLAUSES. 

280*  If  the  secretary  treasurer  fails  to  furnish  ballot  boxes  Penalties 
in  manner  herein  provided  he  shall  incur  a  penalty  of  $100  for 
every  ballot  box  which  he  has  failed  to  furnish  in  the  manner 
prescribed.     No.  8  of  1897,  s.  285. 

S81.  Any  person  who  : 

(a)  Without  due  authority  supplies  any  ballot  paper  to 

any  person ;  or 

(b)  Fraudulently  puts  into  the  ballot  box  any  paper  other 

than  a  ballot  paper  which  he  is  authorised  to  put 
in ;    or 

(c)  Fraudulently  takes  out  of  the  polling  place  any  ballot 

paper;  or 

{d)  Without  due  authority  destroys,  takes,  opens  or  other- 
wise interferes  with  any  ballot  box  or  packet  of  bal- 
lots then  in  use  for  the  purpose  of  the  election ; 

shall  be  guilty  of  an  offence  and  on  summary  conviction 
thereof  be  liable  to  a  tine  not  exceeding  $200  and  costs  of  pro- 
secution.     No.  8  of  1897,  s.  286 ;  No.  26  of  1898,  s.  1  (44). 

%82«  Any  deputy  returning  officer,  poll  clerk,  candidate  oroffenoesat 
agent  who  interferes  or  attempts  to  interfere  with  any  voter  in  ®^®*''***°" 
marking  his  ballot  or  who  marks  or  causes  to  be  marked  a  bal- 
lot paper  so  as  to  defeat  the  intentions  of  the  voter  or  who  at 
any  time  communicates  any  information  he  may  be  possessed 
of  as  to  the  candidate  or  candidates  for  whom  any  vote  has 
been  given  or  who  induces  any  person  to  display  his  ballot 
paper  so  as  to  make  known  to  himself  or  to  any  other  person 
the  manner  in  which  he  has  voted  or  for  or  against  whom  he 
has  marked  his  ballot  paper  shall  on  conviction  thereof  in  a 
summary  way  before  two  justices  of  the  peace  be  lial«le  to  a 
tine  not  exceeding  J?400  and  costs  of  prosecution  or  imprison- 
ment not  exceeding  one  year  or  both.      No.  8  of  1897,  s.  287, 

283*  If  any  officer  of  the  municipality  refuses  or  neglects  Neglect 
to  perform  any  duty  required  of  him  by  this  Ordinance  he  shall  ^'^^^^ 
on  conviction   th^^reof   be  fined  in  a  sum  not  exceeding  $100 
No.  8  of  1897,  s.  288. 
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5!84«  Every  fine  and  penalty  imposed  by  or  under  the 
authority  of  this  Ordinance  may,  unless  where  other  provision 
is  specially  made  therefor,  be  recovered  and  enforced  with  costs 
of  prosecution  on  summary  conviction  before  any  justice  of 
the  peace  for  the  North  West  Territories  notwithstanding 
such  justice  may  be  a  member  of  the  council  or  a  ratepayer  in 
the  municipality  interested  in  such  prosecution  ;  and  all  such 
fines  «nd  penalties  when  recovered  shall  form  part  of  the 
general  fund  of  the  municipality  wherein  the  same  is  imposed. 
No.  8  of  1897,  s.  289. 


Bylaws 
providing 
penalties 
for  offences 


INFRACTION   OF   BYLAWS.      PENALTIES. 

!St85«  The  council  of  every  municipality  may  pass  b3'laws 
for  inflicting  reasonable  fines  and  penalties  not  exceeding 
$100  exclusive  of  costs  for  breach  of  any  of  the  bylaws  of 
the  municipality  and  for  inflicting  reasonable  puni.shment  by 
imprisonment  with  or  without  hard  labour  either  in  the  lock- 
up house  of  the  municipality  or  in  the  nearest  common  gaol 
for  any  period  not  exceeding  thirty  days  in  case  of  nonpay- 
ment of  the  tine  and  costs  inflicted  for  any  such  breach  unless 
such  fine  and  costs  including  the  cost  of  committal  are  sooner 
paid  ;  except  for  breach  of  any  bylaw  or  bylaws  passed  for  the 
suppression  of  houses  of  ill-fame  for  which  the  imprisonment 
may  be  for  any  period  not  exceeding  six  months  in  case  of  the 
nonpayment  of  the  fines  and  costs  unless  such  fines  and  costs 
including  costs  of  committal  are  sooner  paid.  No.  8  of  1897, 
s.  291. 

ACTIONS   AGAINST  MUNICIPALITIES. 


Actions  5! 86.  In  case  an  action  is  brought  against  a  municipal  cor- 

nmn^dpaiities  P^ration  to  recover  damages  sustained  by  reason  of  any  ob- 
struction, excavation  or  opening  in  the  public  highway,  street 
or  bridge  placed,  made,  left  or  maint<*ined  by  any  corporation 
or  by  any  person  other  than  a  servant  or  agent  of  the  muni- 
Remedy  over  cipal  corporation  the  last  mentioned  corporation  shall  have  a 
remedy  over  against  the  other  corporation  or  person  for,  and 
may  enforce  payment  accordingly  of  the  damages  and  costs 
with  any  which  the  plaintifi'in  the  action  may  recover  against 
the  municipal  corporation : 

Provided  nevertheless  that  the  municipal  corporation  shall 
only  be  entitled  to  the  said  remedy  over  if  the  other  corpora- 
tion or  person  shall  be  made  a  party  to  the  action  and  if  it 
shall  be  established  in  the  action  as  against  the  other  corpora- 
tion or  person  that  the  damages  were  sustained  by  reason  of 
an  obstruction,  excavation  or  opening  a^  aforesaid  placed,  mafie, 
left  or  maintained  by  the  other  corporation  or  person;  and  the 
municipal  corporation  may  in  such  action  have  the  other  cor- 
poration or  person  added  as  a  party  defendant  or  third  party 
for  the  purposes  hereof,  if  the  same  is  not  already  a  defendant 
in  the  action  jointly  with  the  municipal  cnrporatiim,  and  tbe 
other  corpoi'ation  or  person  may  defend  such  action  as  well  as 
the  plaintiff's  claim  as  against  the  claim  of  the  municipal  cor- 
poration to  a  remedy  over ;  and  the  court  or  judge  upon  the 
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trial  of  the  action  may  order  costs  to  be  paid  by  or  to  any  of 
the  parties  thereto  or  in  respect  of  any  claim  set  up  therein  as 
in  .other  cases.     No.  8  of  1897,  s.  292. 

28T*  The  council  of  any  municipality  upon  any  claim  bein^  Tender  or 
made  or  action  brought  for  damages  for  alleged  negligence  on  JSJJt*"'^^ 
the  part  of  the  municipality  may  tender  or  pay  into  court,  as 
the  case  miiy  be,  such  amount  as  they  may  consider  proper 
compensation  for  the  damages  sustained  and  in  the  event  of 
the  nonacceptance  by  the  claimant  of  such  tender  or  the 
amount  paid  into  court  and  the  action  being  proceeded  with 
and  a  verdict  being  obtwined  for  no  greater  amount  than  the 
amount  so  tendered  or  paid  into  court  th«  cost  of  suits  shall  be 
awarded  to  the  defendants  and  set  off' against  any  verdict  which 
shall  have  been  obtained  against  them.     No.  8  of  1897,  s.  293. 


SCHEDULE. 

FORM  A. 

Notice  for  Nomination  at  Elections. 

Notice. 

Municipality  of 

Public  notice  is  hereby  given  that  a  meeting  of  the  electors 
of  the  municipality  aforesaid  will  be  held  at  {description  of 
place)  on  {day  of  week)  the  day  of  1      ,  from  ten 

of  the  clock  until  noon  of  the  said  day  for  the  purpose  of  nomi- 
nating candidates  for  the  offices  of  mayor  (or  reeve) 
and  councillors  for  the  said  municipality  for  the  next  ensuing 
year. 

Dated  under  my  hand  at  this  day  of 

1       . 

Returning  OflScer. 


FORM  B. 
Polling  Notice  at  Elections. 

« 

Notice. 

Municipality  of 

Public  notice  is  hereby  given  to  the  electors  of  the  munici- 
pality aforesaid  that  a  poll  has  been  granted  for  the  election 
now  pending  for  the  said  municipality  and  that  such  poll  will 
be  open  on  {here  insert  8^  we  day  of  the  v^eek  as  fornoniination 
of  the  next  foliowivg  week)  the  day  of  1       , 

from  the  hour  of  nine  of  the  clock  in  the  morning  till  five  of 
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the  clock  in  the  afternoon  at  (describe  the  polliTig  staiion  or 
as  the  case  may  be)  in  each  of  the  following  polling  divisions 
that  is  to  say  : 

For  the  polling  division  No.  1  {or  other  desigvation)  consist- 
ing of  (or  bounded  as  follows  or  otherwise  deticribing  it  clearly) 
at  (describivg  the  polling  station  and  so  continuing  for  all  Oit 
other  polling  divisions  and  stations  in  the  municipality). 

And  that  I  will  at  (describe  the  place)  on  (day  of  tlieweek), 
the  day  of  1         ,  at  o'clock 

in  the  noon  sum  up  the  votes  and  declare  the  result  of 

the  election. 

Given  under  my  hand  at  this  day 

of  1         . 

Returning  Officer. 
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FORM   D. 

Direction  for  Guidance  of  Voters. 

The  voter  will  go  into  one  of  the  apartments  provided  and 
with  a  pencil  make  a  cross  opposite  the  name  or  names  on  the 
ri^ht  hand  side  of  the  ballot  paper  of  the  party  or  parties  for 
whom  he  wishes  to  vote,  thus  A- 

If  the  voter  votes  for  more  candidates  than  he  is  by  law  en- 
titled to  vote  for  his  ballot  paper  will  be  void  unless  he  dis- 
covers the  fact  before  the  same  is  deposited  in  the  ballot  box 
when  he  can  obtain  a  new  one  from  the  returning  officer. 

If  the  voter  inadvertently  spoils  a  ballot  paper  he  con  obtain 
a  new  one  on  satisfying  the  returning  officer  of  the  fact. 

If  the  voter  places  any  mark  on  the  ballot  paper  by  which 
he  will  be  afterwards  identified  his  ballot  paper  will  be  void. 

The  voter  after  he  has  make  the  cross  X  opposite  the  name 
or  the  names  of  the  party  or  parties  for  whom  he  wishes  to  vote 
shall  fold  up  his  ballot  paper  so  as  to  show  the  initials  of  the 
deputy  returning  officer  on  the  back  thereof  but  so  as  to  con- 
ceal the  manner  in  which  he  has  voted  and  shall  deliver  the 
same  to  the  deputy  returning  officer  and  shall  forthwith  quit 
the  polling  place. 
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FORM  E. 
Voters'  List. 
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FORM  G. 

Transfer  of  Land  on  Sale  for  Taxes. 

I  of  the  in 

the  North-West  Territories,  secretary  treasurer  of  the  muni- 
cipality of  by  virtue  of  the  authority  vested 
in  me  by  The  Municipal  Ordinance  to  sell  lands  for  arrears 
of  taxes  do  hereby  in  consideration  of  the  sum  of 
dollars  pq.id  to  me  by  of 
being  the  price  for  which  the  said  land  was  sold  at  a  sale  by 
me  on  the  day  of  1  for 
arrears  of  taxes  due  on  said  land  to  the  said  municipality, 
transfer  to  the  said  all  that  piece  of  land 
being 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the 
seal  of  the  said  municipality  this  day  of 

1 

Signed  by  the  above  named 
in  presence  of 

Affidavit  of  vntnesa  to  be  indorsed  on  transfer. 

CANADA. 

North-West  Territories . 

To  wit :     r  I 

of  (residence) 

in  the  North-West  Territories, 
(occupation)  make  oath  and  say : 

1.  I  was  personally  present  and  did  see 

named  in  the  within  instrument  who  is  personally 
known  to  me  to  be  the  person  named  therein,  he  oeing  the 
secretary  treasurer  of  the  municipality  of 
duly  sign  and  execute  the  witiiin  instrument  for  the  purposes 
named  therein ; 

2.  That  the  said  instrument  was  executed  at 

in  the 
said  Territories  ;  and  that  I  am  the  subscribing  witness  thereto. 

3.  That  I  personally  know  the  said 

and  he  is  in  my  belief  of  the  full  age  of 
twenty-one  years. 

Sworn  before  me  at 

in  the  North-West  Territories 

this  day  of 

1 
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An  Ordinance  Respecting  the  Assessment  of  Railways. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Every  railway  company  whose  railway  is  not  exempt 
from  taxation  shall  annually  transmit  on  or  before  the  first  day 
of  Feljruary  to  the  secretary  treasurer  of  every  municipality 
and  to  the  secretary  or  other  officer  of  every  public  school 
district  through  which  the  company's  railway  may  run  a  state- 
ment to  be  signed  by  some  authorised  official  of  the  company 
showing : 

1.  The  quantity  of  land  other  than  the  roadway  owned  or 
occupied  by  the  company  which  is  liable  to  assessment ; 

2.  The  quantity  of  the  land  occupied  by  the  roadway.  Xe. 
7  of  1892,  s.  1 ;  No.  27  of  1895,  s.  1 ;  No.  38  of  1897,  s.  40  (2, 5i). 

%•  The  secretary  treasurer  of  such  municipality  or  the  secre- 
tary of  the  school  district  as  the  case  may  be  shall  communi- 
cate such  statement  to  the  assessor  of  the  municipality  or 
school  district  as  the  case  may  be  who  shall  assess  the  lands 
described  therein  as  other  lands  within  the  municipality  or 
school  district  and  who  shall  deliver  at  or  transmit  by  post  to 
the  nearest  station  or  office  of  the  company  a  notice  addressed 
to  such  company  stating  the  amounts  at  which  the  land  of  such 
company  and  the  roadway  and  superstructure  have  been  asses- 
sed.    No.  27  of  1895,  s.  2  ;  No.  38  of  1897,  s.  40  (4). 

3«  Whether  such  statement  in  section  1  of  this  Ordinance  is 
placed  in  the  hands  of  the  assessor  of  any  such  municipality  or 
school  district  or  not,  the  assessor  of  every  municipality  or 
school  district  as  the  case  may  be  shall  assess  the  lands  of  such 
railway  company  and  the  roadway  thereof  and  the  superstruc- 
ture of  such  roadway  and  give  such  notice  as  is  lequired  by 
section  2  hereof. 

Provided  that  the  roadway  and  superstructure  thereon  shall 
not  be  assessed  at  a  greater  value  than  Si, 000  per  mile.  No. 
27  of  1895,  8.  3  ;  No.  38  of  1897,  s.  40  (5,  0). 

4.  Such  taxes  shall  be  payable  to  the  municipality  or  school 
district  as  the  case  may  be  making  such  assessment  and  shall 
be  collectable  in  the  same  manner  as  other  taxes.  No.  27  of 
1895,  s.  5. 

3.  Railway  companies  shall  not  be  liable  for  assessment  in 
any  school  district  or  municipality  in  the  Territories  for  the 
payment  of  any  debenture  indebtedness  existing  on  the  thirty- 
first  dav  of  December  1892.     No.  7  of  1892,  s.  3. 
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An  Ordinance  respecting  Villages. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  ''The  Village  Ordinance  " &^m\xxt\e 
No.  27  of  1898.  s.  1. 

INTERPRETATION. 
/S«   In  this  Ordinance —  interpretation 

(1)  The    expi'ession   "voter"   means   any   man,   unmarried "'^oter" 
woman  or  widow  of  the  full  age  of  twenty-one  years  who  re- 
sides within  any  village  created  or  existing  hereunder  and  who 
possesses,  holds  or  occupies  any  land  therein  under  any  title. 

(2)  The  expression  "  village  "  means  and  includes  any  village  ^'vuiaere" 
or  unincorporated  town  heretofore  organised  as  such  and  any 
village  hereafter  organised  under  the  provisions  of  this*  Ordin- 
ance.    No.  27  of  1898.  s.  2. 

ESTABLISHMENT  OF   VILLAGES. 

3;  Whenever  the  commissioner  of  public  works  is  satisfied  Notice  of 
by  such  proof  as  he  may  require  that  any  portion  of  the  Ter-  toestabiSh 
ritories  (no  part  of  which  is  within  the  limits  of  any  incorpor-  ^^^^^ 
ated  city  or  town  or  rural  municipality)  contains  not  less  than 
ten  dwelling  houses  he  may  cause  notices  to  be  posted   up  in 
three  conspicuous  places  within  such  area  (one  of  which  shall 
be  the  post  oiSce  therein)  that  it  is  proposed  to  establish   the 
same  as  a  village  after  the  expiration  of  thirty  days  from  such 
posting.     No.  27  of  1898,  s.  3. 

4«  After  the*  expiration  of  the  said  thirty  days  the  Lieuten-  EBtabiuhment 
ant  Governor  in  Council  unless  a  majority  of  the  voters  within  °  ^  *^® 
the  area  aforesaid  by  petition  addressed  to  him  object  may  by 
order  establish  the  said  area  as  a  village  under  the  name  of  the 
post  office  therein  and  shall  define  its  boundaries,  fix  a  day  for 
the  election  of  an  overseer  and  appoint  one  of  the  voters  of  the 
said  village  to  act  as  returning  officer  at  the  election  of  such 
overseer.     No.  27  of  1898,  s.  4. 

OVERSEER. 

5«  The  first  election  of  overseer  and  all  later  elections  shall  Proceedings 

,,.-«,-  on  election 

be  conducted  as  follows  :  of  overseer 

1.  The  returning  officer  shall  by  public  notice  posted  in  the 
poet  office  and  two  other  conspicuous  places  in  the  villaa^e  at 
least  one  week  before  the  election  call  a  meeting  of  the  voters 

631 


2  Cap.  72    ,  VILLAGES  C.  0. 

for  the  election  of  an  overseer  to  be  held  on  the  day  fixed 
therefor ; 

2.  Election  meetings  shall  be  called  to  commence  at  the 
hour  of  seven  of  the  o'clock  in  the  «^.vening  of  the  day  appointed, 
or  if  such  day  be  a  Sunday  or  a  holiday,  on  the  next  following 
day  which  is  not  a  Sunday  or  holiday ; 

3.  Nominations  may  be  made  during  the  first  half  hour  of 
the  meeting; 

4.  Male  voters  and  no  other  persons  shall  be  eligible  for 
election  as  overseer; 

5.  When  the  time  for  nomination  has  closed — 

(a)  If  only  one  person-  has  been  nominated  the  returning 
ofiicer  shall  declare  such  person  to  be  elected  overseer ; 

(6)  If  more  than  one  person  has  been  nominated  the  re- 
turning officer  shall  at  once  proceed  to  take  the  vote 
of  the  meeting  which  shall  be  by  open  voting ; 

6.  Every  person  tendering  his  vote  shall  before  his  vote  is 
received  make  and  sign  before  the  returning  oflScer  a  declara- 
tion in  form  A  in  the  schedule  hereto; 

7.  The  returning  officer  shall  declare  elected  the  nominee 
having  the  largest  number  of  votes ; 

8.  In  case  of  an  equality  of  votes  the  returning  officer  shall 
give  the  deciding  vote  but  shall  not  vote  otherwise.  No.  27  of 
1«98,  s.  5. 

False  0«  Any   person   wilfully   making   a  false  declaration  as  a 

declaration      voter  shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction to  a  penalty  not  exceeding  $10.     No.  27  of  18y8,  s.  6. 

Return  to  7«  The  returning  officer  shall  make  a  return  to  the  commis- 

ofpSwc^"^'^  sioner  of  public  works  showing  the  result  of  the  election  and 
works  shall  send  therewith  the  declaration  signed  by  the  voters  and 

his  own  declaration  in  form  B  in  the  .schedule  hereto.     No. 

27  of  1898,  s.  7. 

Overseer's  ^*  ^he  person  elected  as  overseer  shall  within  five  days  of 

bond  the  declaration  of  his  election  deliver  to  the  returning  officer 

the   bond  of  sufficient  sureties    in  form  C   in  the    schedule 

hereto  with  an  affidavit  of  justification  indorsed  thereon.     No. 

27  of  1898,  s.  8. 

Overseer  9m  Until  such  boud  is  furnished  the  person  elected  shall  not 

act  as  overseer.     No.  27  of  1898,  s.  9. 

Another  !©•  If  such  bond  is  not  delivered  to  the  returning  officer 

faiiureof "       within  such  time  he  shall  proceed  to  hold  another  election  as 
overwer  to      soon  as  maj'  be  consistently  with  the  giving  of  notice  as  herem 
provided. 

(2)  At  the  election  so  to  be  held  the  person  making  default 
in  delivering  such  bond  shall  not  be  eligible  for  such  election. 
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(3)  The  previous  election  shall  become  void  on  the  election 
of  another  person  under  this  section. 

(4)  Immediately  on  receipt  of  the  bond  the  returning  officer 
shall  transmit  it  to  the  commissioner  of  public  works. 

(5)  If  a  person  is  elected  overseer  in  the  place  of  one  who 
has  failed  to  furnish  a  bond  the  provisions  of  this  and  the  two 
preceding  sections  shall  be  observed  and  followed  as  in  the  first 
insUnce.     No.  27  of  1898,  s.  10. 

!!•  The  first  ovei'seer  elected  in  any  village  shall  enter  on  First 
his  duties  at  once  after  furnishing  his  bond   and   shall  hold  JSl^n^l 0^^^ 
office  for  the  remainder  of  the  calendar  year  in  which  he  was 
elected  and  until  his  successor  has  furnished  his  bond. 

(2)  The  overaeer  elected  at  elections  subsequent  to  the  first  Term  of  office 
election  shall  hold  office  for  the  calendar  year  ensuing  the  day  ^(,|J^?^®"^ 
on  which  the  election  is  required  to  be  held  hereunder  and  un- 
til his  successor  has  furnished  his  bond. 

(3)  In  case  of  a  vacancy  occurring  in  the  office  of  overseer  proceedings 
the  Lieutenant  Governor  in  Council  may  order  another  elec-  }^  *^®  <*' 
tion  or  appoint  an  overseer  for  the  unexpired  term,  in  which 

latter  case  the  Lieutenant  Governor  in  Council  may  dispense 
with  the  overseer's  bond  otherwise  required.  No.  27  of  1898, 
s.  11. 

!%•  The  Lieutenant  Governor  in  Council  may  if  he  sees  fit  Removal  of 

remove  any  overseer  from  his  office  and  appoint  a  commissioner  Appointment 
in  his  stead   and  any  such  commissioner  shall  have  all  the^f      ,^ 

u.-i  ii_j.i_  •  "1..1     commissioner 

powers  ot  the  overseer  and  such  other  powers  m  regard  to  the 
conduct  of  the  village  affisiirs  a3  may  by  the  Lieutenant  Gover- 
nor in  Council  be  deemed  proper  and  necessary.  No.  27  of 
1898,  a  12. 

13«  The  election  for  overseer  shall  be  held  in  each  village  Election  of 
on  the  second  Monday  in  December  in  each  year  and  for  the  oversee/"^ 
purpose  of  such  election  the  overseer  shall  appoint  in  writing 
before  the  first  day  of  November  in  each  year  a  returning 
officer ;  and  should  the  person  so  appointed  decline  or  be  or  be- 
come unable  to  act  the  overseer  shall  forthwith  appoint  another 
in  his  stead. 

(2)  The  returning  officer  shall  receive  a  fee  of  $3.  No.  27  of  Returning 

1898,  S.  13.  officer's  fees 

1 4.  Whenever  the  due  election  of  a  person  to  be  overseer  Proceedings 
or  the  sufficiency  of  the  bond  furnished  by  him  is  disputed,  overacer or*' 
any  voter  may  on  depositins^,  within  one  month  after  declara- F%*«"cr  of 
tion  of  the  election,  with  the  clerk  of  the  Supreme  Court  for    "      *^^ 
the  judicial  district  wherein  the  village  is   situated  (or  the 
deputy  clerk  if  the  village  is  within  a  deputy  clerk's  district) 
the  sum  of  $50  as  security  for  such  casts  as  a  judge  may  order 
him  to  pay  and  on  alleging  reasonable  grounds  therefor,  obtain 
a  rule  nisi  calling  on  the  person  elected  to  show  cause  why  he 
should  not  be  removed  from  the  said  office. 
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(2)  The  judge  raay  on  the  return  of  such  rule  dispose  of  the 
same  summarily  or  direct  that  it  be  set  down  for  trial  of  the 
questions  raised  thereby  £ls  an  action  in  Court 

(3)  Upon  such  summary  disposal  or  trial  the  judge  may  order 
that  the  overseer  be  removed  from  the  office  and  that  another 
person  be  admitted  thereto  or  another  election  held  as  justice 
may  require  and  the  judge  may  make  such  orders  as  are  neces- 
sary for  the  carrying  out  of  the  judgment  or  order.  Costs  of 
the  proceedings  shall  be  in  the  discretion  of  the  judge.  No.  27 
of  1898,  s.  14. 

MEETINGS  OF  VOTERS. 

15«  An  annual  business  meeting  of  the  voters  shall  be  held 
in  the  village  before  the  fifteenth  day  of  April  in  each  year 
which  meeting  shall  be  called  by  the  overseer  who  shall  give 
notice  thereof  for  the  period  and  in  the  manner  required  for 
election  meetings.     No.  27  of  1898,  s.  15. 

1 6.  The  overseer  shall  at  the  annual  village  meeting  submit 
to  the  voters  a  statement  of  the  estimated  total  expenditure  of 
the  village  for  the  current  year  which  shall  include — 

(a)  The  amount  payable  in  such  year  on  any  debt  contracted 
hereunder ; 

(b)  Drainage  and  street  improvements  ; 

(c)  Construction  of  sidewalks ; 

(d)  Fire  protection  and  water  supply  ; 

(e)  Purchase  of  property  for  village  purposes ; 
(J)  Scavenging  ; 

(g)  Contingencies ; 

(h)  Remuneration  of  overseer.      No.  27  of  1898,  s.  16. 

1 7«  At  the  annual  meeting  the  order  of  business  shall  as 
nearly  as  possible  be  as  follows  : 

1.  The  election  of  a  chairman  and  secretary  ; 

2.  The  reading  and  dealing  with — 

(a)  The  minutes  of  l&bst  annual  meeting  ; 

(h)  The  overseer's  return  provided  for  in  section  40  hereof 
and  the  auditor's  report ; 

3.  The  consideration  of  the  overseer's  statement  of  estimat- 
ed expenditure  and  deciding  thereon  ; 

4.  The  election  of  an  auditor  and  fixing  his  remuneration ; 

5.  Such  other  general  business  as  may  concern  the  village 
but  not  exceeding  the  powers  given  herein.  No.  27  of  1898, 
s.  17. 


for^revenlion  '  ^*  '''^^  voters  may  at  the  annual  meeting  or  at  a  special 
of  disease  meeting  duly  called  for  the  purpose,  in  addition  to  their  other 
S)inflre^  °" powers,  make  regulations  further  than  those  herein  contained 
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for  the  general  cleanliness  of  and  prevention  of  disease  in  the 
viIlao[e,  including  the  employment  and  remuneration  of  a  scav- 
enger, and  also  for  the  protection  of  property  from  fire.  No. 
27  of  1898,  9.  18. 

19»  The  overseer  may  whenever  he  deems  fit  or  upon  bein^spedai 
requested  so  to  do  by  any  five  voters  in  writing  giving  the  ob-™®®^"^ 
ject  of  the  meeting  shall  call  a  special  meeting  of  voters ;  notice 
shad  be  given  of  all  special  meetings  as  in  the  case  of  the  an- 
nual meeting  but  also  stating  the  purpose  of  the  meeting.     No. 
27  of  1898,  8.  19. 

ASSESSMENT  AXD    TAXATION. 

J8©«  The  necessary  revenue  of  the  village  shall  be  raised  by  Revenue, 
the  levy  of  a  yearly  rate  upon  the  property  therein  not  exceed-  ^^^  ™*'*®^ 
ing  ten  mills  on  the  dollar  of  the  assessed  value.      No.   27  of 
1898,  s.  20. 

%!•  The  over-seer  shall  foi*th with  after  the  annual  meeting  Assessnient 
assess  all  real  and  personal  property  in  the  village  not  exempt 
from  taxation  under  7'he  School  Ordinance,  and  shall  prepare 
an  assessment  list  shewing  the  name  of  each  person  assessed, 
the  property  in  respect  of  which  he  is  a^ssessed  and  the  assessed 
value.     No.  27  of  189S,  s.  21. 

/S2«  The  overseer  shall  thereupon  mail  to  or  leave  at  the  Notice  o< 
usual  or  last  known  place  of  abode  of  each  person  assessed*™®*®"**"^ 
written  notice  of  the  property  in  respect  of  which  he  is  assessed 
and  the  amount,  and  shall  make  a  note  on  the  assessment  list 
opposite  the  name  of  each  person  stating  the  manner  and  date 
of  giving  the  notice.     No.  27  of  1898,  s.  22. 

/t3«  The  overseer  shall  forthwith  after  the  assessment  makeoathof 
oath  that  such  assessment  was  truly  and  honestly  made  and""®****^ 
that  the  notices  were  given  as  stated  in  the  assessment  li^t ; 
such  oath  shall  be  indorsed  on  the  assessment  list  am}  shall  be 
prima  facie  evidence  that  the  assessment  was  duly  made  and 
that  the  notices  were  duly  given.     No.  27  of  1898,  s.  23. 

tS4«  Any  voter  or  person  assessed  may  within  one  month  Appeal  from 
after  the  mailing  or  delivery  of  the  notice  appeal  to  a  justice  IJ^**™®"^ 
of  the  peace  from  such  assessment;  the  justice  shall  fix  a  place  p^J^^^jJ*"^ 
and  a  time  within  two  weeks  from  the  last  day  for  giving 
notice  at  which  he  will  hear  appeals ;  all  appeals  shall  be   de- 
termined within  one  week  after  the  time  fixed  for  hearing 
them ;  the  overseer  shall  amend  his  assessment  in  accordance 
with  the  decision  of  the  justice;  notice  of  appeal,  stating  the 
grounds  thereof,  and  the  time  and  place  fixed  by  the  justice 
for  hearing  the  same,  shall  be  given  in  writing  by  the  appellant 
to  the  overseer  and  any  other  person  affiscted.     No.  27  of  1898, 
s.  24. 

25«  After  the  assessment  has  been  completed  and  tl^e  appeals,  striking 
if  any,  disposed  of,  the  overseer  shall  strike  such  a  rate  not  ex-  *  ™'® 
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ceeding  the  amount  mentioned  in  section  20  hereof  as  shall  be 
suflScient  to  raise  the  amount  of  the  estimated  expenditure, 
making  allowance  for  losses  which  may  occur  in  the  collection 
of  tazes  on  the  lands  of  non-residents.     No.  27  of  1898,  s.  25. 

26«  The  overseer  shall  then  prepare  a  tax  list  in  which  he 
shall  set  down  the  name  of  every  person  assessed,  the  assessed 
value  of  his  property  and  the  taxes  payable  by  him  €us  com- 
puted at  the  rate  arrived  at  as  hereinbefore  provided ;  he 
shall  then  mail  to  or  leave  at  the  usual  or  last  known  place  of 
abode  of  each-person  a  notice  stating  the  amount  due  by  him 
and  the  property  in  respect  of  which  it  is  due ;  the  overseer 
shall  make  a  note  on  the  tax  list  opposite  the  name  of  each 
person  stating  the  manner  and  date  of  giving  the  notice  and 
shall  make  oath  that  the  tax  list  is  correct  and  that  the  notices 
were  given  as  therein  stated ;  such  oath  shall  be  indorsed  on 
the  tax  list  and  shall  be  prima  facie  evidence  of  the  truth  of 
the  statements  contained  in  it.     No.  27  of  1898,  s.  26. 

58 !•  If  the  owners  of  any  property  in  the  village  ai'e  not 
known  to  and  cannot  be  ascertained  by  the  overseer  the  notices 
of  assessment  and  taxes  shall  be  posted  securely  in  a  conspic- 
uous place  in  the  village  and  such  posting  shall  be  deemed  due 
service.     No.  27  of  1898,  s.  27. 

58 8.  In  case  any  person  neglects  to  pay  his  taxes  for  thirty 
days  after  such  notice  as  aforesaid  the  overseer  shall  by  him- 
self  or  his  agent  levy  the  same  with  costs  by  distress  of  the 
goods  and  chattels  of  the  person  who  ought  to  pay  the  same  or 
of  any  goods  or  chattels  in  his  possession  wherever  the  same 
may  be  found  in  the  village  or  of  any  goods  or  chattels  found 
on  the  premises  the  property  of  or  in  the  possession  of  any 
other  occupant  of  the  premises  and  may  impound  the  same  on 
the  premises  where  distrained  and  no  claim  of  property  Hen  or 
privilege  shall  be  availaVJe  to  prevent  the  sale  or  the  payment 
of  the  taxes  and  costs  out  of  the  proceeds  of  the  sale  thereof 
No.  27  of  1898,  s.  28. 

/89«  Taxes  may  be  recovered  with  costs  as  a  debt  due  to  the 
overseer  in  which  ca^e  the  production  of  the  tax  list  shall  be 
prima,  facie  evidence  of  the  debt.     No.  27  of  1898,  s.  29. 

30.  The  taxes  accruing  upon  or  in  respect  of  any  land  in 
the  village  shall  be  a  special  lien  upon  such  land  having  prior- 
ity over  any  claim,  lien,  privilesje  or  encumbrance  thereon  and 
such  special  lien  may,  after  the  taxes  for  two  3ears  have  be- 
come in  arrtar,  be  enforced  and  all  accrued  taxes  realised  bv 
sale  of  the  lands  by  the  overseer  under  and  subject  to  the 
direction  of  a  judge  of  the  Supreme  Court.  No.  27  of  1898, 
s.  30. 

POLL  TAX. 


Poll  tax 


31.  Except   members  of  the  North- West   Mounted  Police 
force  or  of  any  fire  company  dulv  organii^ed  in  the  village  every 
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male  inhabitant  thereof  of  the  age  of  eighteen  years  or  over 

who  has  resided  in  the  village  for  a  period  of  nine  months  and 

is  not  assessed  for  property  in  the  village  shall  be  taxed  $1.25 

yearly  which  shall  be  payable  on  demand  of  the  overseer  and  Recovery 

may  be  recovered  in  such  of  the  modes  provided  for  collection 

of  the  other  taxes  in  the  village  as  may  be  applicable :    any  Penalty  for 

person  refusing  or  neglecting  to  pay  such  tax  shall  on  summary  "*''*^'^'"®°^ 

conviction  thereof  be  liable  to  a  penalty  of  $2.  No.  27  of  1898. 

s.  31. 

DOG  TAX. 

# 

32.  Every  person  who  keeps  or  harbours  any  dog  or  bitch  Dog  taxes 
shall  pay  a  yearly  tax  of  Si  lor  each  dog  and  $2  for  each  bitch 
so  kept  or  harboured ;  such  tax  shall  be  payable  on  demand 
of  the  overseer  and  may  be  recovered  in  such  mode  herein  pro- 
vided for  the  collection  of  ta,xes  as  may  be  applicable  ;  if  ihe  Recovery 
tax  is  not  paid  after  demand  (if  the  overseer  he  may  cause  the 
dog  or  bitch  to  be  destroyed  ;  any  person  refusing  or  neglect- 
ing to  pay  such  tax  shall  on  summarj'^  conviction  thereof  be 
li«a)le  to  a  penalty  of  $2.    No.  27  of  1898,  s.  32. 

HAWKERS   AND  PEDLERS. 

33*  No  person  shall  follow  the  calling  of  a  hawker  or  pedler  Hawkers  and 
in  any  village  without  first  having  obtained  the  written  per-JJ^Jf^^^^ 
mission  of  the  overseer  and  having  paid  to  such  overseer  the 
sum  of  $5  to  form  part  of  the  village  fund. 

(2)  Such  sum  shall  be  in  addition  to  any  Territorial  license 
fee  and  shall  entitle  the  person  paying  the  fee  to  follow  the 
business  of  a  hawker  or  pedler  in  such  village  for  the  six 
months  next  ensuing  the  date  of  such  written  permission.  No. 
27  of  1898,  s.  33. 

VILLAGE   EXPENDITURE. 

34.  The  funds  of  the  village  may  from  time  to  time  be  ex-  Expenditure 
pended  by  the  overseer  for  the  purposes  and  in  accordance  ^^^^®"®®'' 
with  the  estimates  as  passed  at  the  annual  meeting  and  subject 
to  such  further  directions  as  may  at  any  special  meeting  be 
made  regarding  the  same.     No.  27  of  1898,  s.  34. 

35*  The  overseer  may  incur  any  debt  not  exceeding  $  100  Overseer  imt 
for  village  purposes  pending  the  collection  of  taxes;    all  debts ^bt^jJendinp 
.shall  subject  to  the  provisions  herein  contained  be  paid  before  g^^^**''*  ^^ 
the  thirty-first  day  of  December  in  each  year.  No.  27  of  1898, 
s.  35. 

36.  The  overseer  may  subject  to  the  vote  of  two-thirds  of  Limited  debt 
the  voters  present  at  the  annual  meeting  or  at  a  special  nieet- J^JJ^^®^  j^^ 
incr  cilled  for  the  purpose  of  considerinir  the  same  and  after  re-^re  appliances 

r  .         .,  1    ^  1.1  •      •       '         i?         n  I      •  or  permanent 

ceivm^  the  approval  of  the  cornniissioner  oi  publ  c  works  incur  improvements 
a  debt  on  behalf  of  the  village  not  exceeding  S.oOO,  payable  at  a 
date  not  later  than  five  vears  from  the  incurrins:  of  the  obi i era- 
tion,  for  tire  appliances  or  perninnent  improvements  in  the  vil- 
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lage  ;  the  moneys  payable  in  each  year  on  any  such  debt  fihall 
be  a  first  charge  on  the  taxes  collected  in  the  village  in  such 
year.     No.  27  of  1898,  s.  36. 
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SUITS  BY  OR  AGAINST  VILLAGE. 

37.  Suits  by  or  against  the  village  may  be  brought  by  or 
against  the  overseer  as  representing  the  village.  No.  27  of 
1898,  s.  37. 

38.  In  the* event  of  judgment  being  obtained  against  the 
overseer  for  any  liability  of  the  village  it  may  be  enforced  by 
execution  rate  levied  by  the  sheriff  in  the  manner  provided  fnr 
like  cases  in  The  Municipal  Ordinance,     No.  27  of  1898,  s,  38. 
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OVERSEERS    DUTIES  AND   POWERS. 

39*  The  overseer  shall  have  the  following  duties  and  powers: 

1.  He  shall  carry  out  the  orders  of  the  voters  as  expressed 
at  the  annual  or  any  special  meeting  of  the  voters  in  respect  of 
public  works  and  expenditure  of  village  funds  and  such  gener- 
al orders  as  may  be  given  upon  matters  concerning  the  village; 

2  He  shall  enforce  the  provisions  of  this  Ordinance  and  all 
regulations  made  thereunder ; 

3.  He  shall  make  such  regular  inspection  of  premi.ses  in  the 
village  as  may  be  necessary  to  carry  out  the  provisions  herein 
respecting  nuisances  and  the  prevention  of  disease  and  of  lire ; 

4.  He  shall  have  charge  of  all  village  property  ; 

5.  He  shall  keep  a  record  of  all  taxes  levied  and  collected 
and  of  all  moneys  received  and  expenditures  made  by  him  and 
give  and  take  receipts  for  all  moneys  received  or  paid  out  by 
him  as  the  case  may  be ; 

6.  He  shall  keep  or  cause  to  be  kept  full  and  accurate  min- 
utes of  each  village  meeting  other  than  election  meetings  which 
minutes  shall  record  by  whom  all  motions  were  moved  and 
seconded  and  the  result  of  them ; 

7.  He  shall  have  the  public  improvements  estimated  in  each 
year  completed  before  the  first  day  of  November  in  each  year; 

8.  He  shall  on  application  in  reasonable  hours  produce  to 
the  auditor  for  in.spection  all  books,  accounts,  minutes,  lists  and 
records  of  the  village  ; 

9.  He  shall  impound  or  cause  to  be  impounded  animals 
running  at  largo.     No.  27  of  1898,  s.  39. 

ANNUAL  RETURN  OF  OVERSEER. 

4©«  The  overseer  shall  on  or  before  the  first  day  of  Decem- 
ber in  each  year  render  to  the  commissioner  of  public  works  a 
return  in  writing  shewing — 

(a)  Amount  of  monev  collected ; 
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(&)  The  amount  expended  and  for  what  purposes  showing 
balance  on  hand ; 

(c)  The  outstanding  liabilities  if  any  of  the  village  ; 

(d)  The  names  of  all  those  who  have  been  convicted  for  a 

breach  of  this  Ordinance,  or  of  any  regulation  made 
hereunder,  in  his  village,  stating  penalty  imposed  and 
the  name  of  the  convicting  justice  ; 

(e)  A  list  of  taxes  unpaid  giving  names  of  persons  in  de- 

fault. 

(2)  The  overseer  shall  submit  a  copy  of  such  account  to  the 
voters  at  the  annual  business  meeting.       No.  27  of  1898,  s.  40. 

ANIMALS  RUNNING  AT  LABGE. 

41*  The  voters  may  at  any  meeting  resolve  that  animals  Running  at 
shall  not  be  permitted  to  run  at  large  in  the  village  or  in  any  JSSma^s  may 
part  thereof  in  or  during  any  period  of  the  year.  be  forbidden 

(2)  Whenever  the  voters  have  so  resolved,  no  horse,  mule, 
jack,  cattle,  sheep,  swine,  goat,  goose  or  other  poultry  shall  be 
permitted  in  or  during  sucn  period  to  run  at  large  in  the  village 

or  such  part  thereof  and  it  shall  be  the  duty  of  the  overseer  overseer  to 
to  appoint  a  poundkeeper  whose  duty  it  shall  be  to  keep  and  JJJ^dkeeper 
maintain  a  pi.und  in  the  village  for  the  impounding  of  estray 
animals  of  the  description  aforesaid. 

(3)  In  so  far  as  they  are  not  inconsistent  herewith  the  pro-  P<mnd 
visions  of  The  Pound  District  Ordinance  shall  apply  and  be  iknUnance 
followed  and  observed  in  all  respects  as  if  such  village  were  ***  ^p^^'' 

a  pound  district  under  said  Oidinance. 

(4)  The  overseer  shall  when  any  resolution  is  passed  as  pro- overseer  to 
vided  in  this  section  notify  the  commissioner  of  agriculture  of  co^issioner 
the  same.     No.  27  of  189Ji,  s.  41.  of  agriculture 

PREVENTION  OF  DISEASE. 

4/S*  For  the  prevention  of  disease  the  following  regulations  Precautions 
shall  be  observed  in  each  village  :  prevention 

,  of  disease 

1.  Privy  pits  shall  be  emptied  and  disinfected  with  lime 
between  the  first  day  of  April  and  the  fifteenth  day  of  Novem- 
ber in  each  year  ; 

2.  No  privy  pit  shall  be  allowed  to  become  offensive  at  any 
time ; 

3.  No  privy  pit  shall  be  within  fifty  feet  of  any  well ; 

4.  Where  dry  earth  closets  are  ordered  by  resolution  of  a 
village  meeting  no  privy  pit  shall  be  used; 

5.  No  person  shall  deposit  or  cau<^^e  to  be  deposited  in  any 
place  other  than  in  a  stable  yard  any  manure,  filth,  rubbish  or 
decaying  animal  or  vegetable  matter; 

6.  Stable  yards  shall  be  cleaned  during  the  first  week  of 
every  month  from  the  first  day  of  May  until  the  seventh  day 
of  November  in  each  year  ; 
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7.  All  garbarre,  swill,  slops  and  other  rubbish  shall  be  placed 
in  ssuitable  receptacles  and  removed  regularly  every  week  be- 
tween the  first  day  of  May  and  the  first  day  of  November  in 
each  year ; 

8.  No  stable  yard  shall  be  allowed  to  become  offensive  at 
any  time  because  of  decaying  animal  or  vegetable  matter ; 

9.  No  swine  shall  be  kept  except  in  pens  at  least  one  hun- 
dred feet  distant  from  any  occupied  house  or  place  of  business; 

10.  Swine  pens  shall  be  kept  dry  and  free  of  offensive  odor; 

11.  Foul  water  shall  not  be  allowed  to  accumulate  on  any 
property; 

12.  Any  person  contravening  any  of  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  and  liable  on  suniraary 
conviction  thereof  to  a  penalty  not  exceeding  810.  No.  27  of 
1898,  s.  42. 

PREVENTION   OF   FIRE. 

Precautiona         43.  For  the  prevention  of   fire  the  following  regulations 
fop^ventioDgj^^j  y^^  observed  in  each  village : 

1.  No  person  shall  keep  on  any  premises  a  larger  quantity 
of  gunpowder  or  other  explosive  than  twenty-five  pounds. 
Quantities  greater  than  twenty-five  pounds  shall  be  stored  at 
least  one  hundred  feet  from  any  building; 

2.  No  person  shall  keep  on  any  premises  a  greater  quantity 
of  kerosene  than  three  barrels  thereof  except  it  be  stored  at 
least  sixty-six  feet  from  any  building  ; 

3.  No  person  shall  have  or  erect  on  any  premises  any  build- 
ing built  in  whole  or  in  part  of  manure,  hay  or  straw  or  place 
on  the  roof  of  any  building  any  manure,  hay  or  straw  unless 
such  building  is  at  least  one  hundred  feet  distant  from  any 
other  buikling  ; 

4.  No  per^son  shall  have  any  stack  of  grain,  hay  or  straw 
on  any  premises  within  two  hundred  feet  of  any  building; 

0.  No  person  shall  enter  any  stable  or  barn  with  any  can- 
dle or  lamp  not  enclosed  in  a  lantern  ;  nor  with  a  lighted  pipe, 
cigar  or  cigarette ; 

6.  No  person  shall  set  out  fire  within  fifty  feet  of  any 
building : 

Provided  that  an}"  blacksmith  may  build  a  fire  within  fifty 
feet  of  his  shop  for  the  purposes  of  his  trade  ; 

7.  No  person  shall  deposit  any  ashes  in  any  wooden  con- 
tainer unless  it  be  lined  with  metal; 

8.  All  ovens  and  furnaces  shall  be  properly  connected  with 
a  chimney  of  brick,  stone  or  ctmcrete  at  least  three  feet  higher 
than  the  building  in  which  such  oven  or  furnace  is  built ; 

9.  There  shall  be  a  space  of  at  least  nine  inches  between 
any  stovepipe  and  any  partition  or  floor  through  which  it 
passes  unless  such  stovepipe  be  surrounded  in  such  partition  or 
floor  by  a  thimble  of  brick,  cement  or   concrete   at   least  two 
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inches  in  wirlth  and  of  the  full  thickness  of  such  partition  or 
floor ;  and  every  such  stovepipe  shall  be  inserted  into  a  chim- 
ney of  brick,  stone  or  concrete  ; 

10.  At  least  twelve  inches  shall  intervene  between  any 
stove  in  use  and  the  partition  or  wall  nearest  thereto; 

11.  Every  proprietor  of  any  house  more  than  one  storey 
high  with  a  roof  having  a  pitch  greater  than  one  foot  in  three 
shall  keep  a  ladder  on  such  roof  near  the  chimney  thereof  ; 

12.  Any  p^^rson  contravening  any  of  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  penalty  not  exceeding  $10.  No.  27  of 
1898,  8.  43. 

REMUNERATION   OF  OVERSEER. 

44.  The  remuneration  of  the  overseer  shall  be  fixed  at  the  Remuneration 
annual  meeting  but  shall  not  be  more  than  $100  nor  less   than*^'  overseer 
$15  together  with  2 J  per  cent,  of  all  taxes   collected   by  him 
and  the  overseer  may  retain  his  said  remuneration  at  the  ex- 
piration of  his  term  of  office  out  of  the   moneys   then  in  his 
hands.     No.  27  of  1898,  s.  44. 

AUDIT,  ETC. 

45*   A.t  the  expiration  of  the  term  of  office  of  any  overseer  Audit  of 
or  upon  his  ceasing  to   hold  office   for   any   cause   all  books,  bioiw!ete., 
accounts,  records,  lists,  vouchers,  moneys  and  other  property  of  ^^^'^^^^^'^^t** 
the  village  shall  be  examiner!  by  the  auditor  and  handed  over 
to  the  successor  in  office  of  such  overseer ;    the  auditor  shall  Auditor  to 
make  a  full  report  thereon  to  the  next  meeting  of  the  voters. '^^'^^ 
No.  27  of  1898,  s.  45. 

OFFENCES   AND   PENALTIES. 

46*  Any  overseer  neglecting  or  refusing  to  render  a  true  Penalties 
and  correct  account  as  and  when  required  herein  or  refusing  or 
neglecting  to  hand  over  to  his  suocesaor  in  office  any  property 
of  the  village  as  directed  by  the  foregoing  section  shall  be  guilty 
of  an  offence  and  shall  be  liable  on  summary  conviction  thereof 
to  a  penalty  not  exceeding  $50. 

(2)  Any  overseer  neglecting  or  refusing  to  discharge  any 
other  duties  under  this  Ordinance  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  not  exceeding  S25. 

(3)  Any  person  contravening  any  provision  of  this  Ordinance 
for  which  contravention  no  penalty  is  therein  provided  or  any 
judgment,  order  or  re^julation  given  or  made  under  this  Ordin- 
ance, shall  be  liable  on  summary  conviction  thereof  to  a  penalty 
not  exceeding  .$2n. 

(4)  Fines  imposed  for  the  infraction  of  this  Ordinance  or  of  DiHposition 
any  regulation  made  hereunder  shall  be  paid  to  the  overseer  to  °' ^"^® 
form  part  of  the  village  funds.     No.  27  of  1898,  a.  46. 
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41.  The  provisions  of  this  Ordinance  respecting  prevention 
of  fii-e  and  disease  shall  as  well  as  to  villages  existing  here- 
under apply  to  every  place  in  which  five  or  more  occupied 
dwellings  are  within  any  area  not  exceeding  half  a  square  mile 
and  which  is  not  included  within  the  limits  of  an  incorporated 
town  or  city.     No.  27  of  1898,  s.  47. 


TTFLE  TO  REAL  ESTATE. 


gteai  estate  to  48.  The  title  of  any  real  estate  owned  or  purchased  or 
Ueutenant  Otherwise  acquired  by  any  village  shall  be  vested  in  the  Lieu- 
Governor        tenant  Govemor  who  shall  hold  the  same  fur  the  purposes  of 


the  village.     No.  27  of  1898,  s.  48. 


ALTERATION   OF  BOUNDARIES. 

Alteration  of  49.  The  Lieutenant  Governor  in  Council  may  alter  the 
boundaries  of  any  village  and  add  or  take  from  the  area  of  the 
same.     No.  27  of  1898,  s  49. 

NOTICE   OF  MEETINGS. 


Publication 
of  noticen 


5©«  Any  notice  required  by  this  Ordinance  for  calling  meet- 
ings may  be  published  in  any  newspaper  published  in  such 
village  instead  of  being  posted  as  elsewhere  provided  herein. 
No.  27  of  1898,  8.  60. 


SCHEDULE. 


FORM    A. 

I  A.B.,  hereby  declare  that  I  am  of  the  full  age  of  twenty- 
one  years  ;  that  I  reside  within  the  village  of  and 
that  I  possess,  hold  or  occupy  land  within  the  said  village  and 
(in  case  of  a  female  I  am  an  unmarried  woman  or  a  widow  (W 
the  case  may  be.) 

Sgd. 
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FORM   B. 

Village  of 

I  returning  officer  for  the 

village  of  make  oath  that  the  record  of  votes 

hereto  attached  signed  by  me  is  a  true  record  of  the  votes  given 
at  the  election  of  an  overseer  for  the  said  village  held  on  the 

day  of  1  when 

W6U5  duly  elected  overseer  for  the  said  village. 

Sworn  before  me  at 

this  day 

of  1 


FORM  0. 

Know  all  men  by  these  presents  that  we 

of 
and 
of 

are  held  and 
tirmly  bound  unto  His  Honour  the  Lieutenant  Governor  of  tha 
North  West  Territories  each  in  the  sum  of  three  hundred 
dollars  of  good  and  lawful  money  of  Canada  to  be  paid  by 
each  of  us  to  the  said  Lieutenant  Governor  for  which  payment 
well  and  truly  to  be  made  we  severally  bind  ourselves  and  our 
respective  heira. 

Sealed  with  our  seals. 

Dated  the  day  of 

I 

WHEREAS  under  the  provisions  of  The  Village  Ordinance 

was,  on  the 
day  of  1  duly  elected 

to  the  office  of  overseer  in  the  village  of 

Now  the  condition   of  this  obligation  is  such  that  if  the 
said  shall  at  all 

times  until  his  successor  in  such  office  is  duly  appointed  ac- 
cording to  law,  keep,  fulfil,  observe  and  comply  with  all  and 
every  provision  of  the  said  Ordinance  to  which  the  said 

as  such  overseer  is  or  shall  be  subject  and 
truly  and  faithfully,  whenever  required  by  law,  so  to  do,  ren- 
ders account  and  delivery  of  all  moneys  and  property  of  any 
nature  which  may  or  but  for  the  default  of  the  said 

would  have  come  into  his  hands 
as  such  overseer  and  if  the  paid 

in  all  respects  faithfully  performs  his  duty  as  such  overseer  in 
said  village,  then  this  obligation  shall  be  void  but  otherwise 
shall  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in    \  [Seal] 

the  presence  of  > 

j  [Seal] 
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Affidavit  of  Justification  to  be  Indorsed  on  Bond. 

We  and  tbe  sureties  in  the 

within  bond  named,  do  severally  make  oath  and  say  as  follows: 

1.  I,  the  said  for  myself  say  that  I  am  worth 
property  situate  in  the  North-West  Territories  to  the  value  of 
three  hundred  dollars  over  and  above  what  will  pay  all  my 
just  debts  and  over  and  above  the  exemptions  allowed  by  law. 

2.  And  I  the  said  for  myself  say  that  I  am 
worth  property  situate  in  the  North-West  Territories  to  the 
value  of  three  hundred  dollars  over  and  above  what  will  pay 
all  my  just  debts  and  over  and  above  the  exemptions  allowed 
by  law. 

The  above  named 
and  were 

severally  sworn  before  me  at  ^ 

this 
day  of  1 

N.P.  or  J.P. 


()4+ 


CHAPTER  73. 

An  Ordinance  respecting  Local  Improvement. 

THE   Lieutenant  Governor,   by  and  with   the    advice    and 
consent  of  the  Legislative   Assembly  of  the  Territories, 
enacts  as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  maybe  cited  as  The  Local  Impi^ovement  short  title 
Ordinance.     No.  10  of  1897,  s.  1 ;  No.  28  of  1898,  s.  19. 

INTERPRETATION. 

%•  In  this  Ordinance,  unless  the  context  otherwise  requires —  interpretation 

1.  The  expression  "resident"  means  any  owner  or  occupant  "Resident" 
of  land,  over  eighteen  years  of  age,  residing  in  the  area  estab- 
lished or  proposed  to  be  established  as  a  local  improvement 
district ; 

2.  The  expression  "person"  includes  corporations,  joint  stock  "Person" 
companies  and  pai-tnerships ; 

3.  The  expression  "year"  means  the  twelve  months  com-*'^'®*'"' 
mencing  on  the  fifteenth  day  of  March  in  any  year  and  ending 

on  the  fourteenth  day  of  March  in  the  following  year  (both 
days  inclusive) ; 

4.  The  expression  "commissioner"  means  the  commissioner gioner^**^ 
of  public  works ; 

5.  The  expression  "district"  means  any  local  improvement  "District" 
district  organised  or  constituted  as  such  at  tlie  date  of  the 
coming  into  force  of  this  Ordinance  and  any  local  improve- 
ment district   hereafter  organised   or   constituted  under  the 
provisions  hereof ; 

6.  The  expression  "overseer"  means  the  overseer  of  a  local  "Overseer" 
improvement  district  duly  elected  or  appointed  under  the  pro- 
visions of  this  Ordinance.     No.  10  of  1897,  s.  2 ;    No.  28  of 

1898,  s.  1. 

ORGANISATION    AND   RE(»RGANISATION. 

3«  The   Lieutenant  Governor  in   Council   may   by   Order  what  districts 
(notice  of  which  shall  be  published  in  the  oflScial  gazette)  con-  S^nised 
stitute  any  portion  of  the  Territories  into  a  district  and  give 
the  same  a  distinctive  number  : 

Provided  that  no  part  of  a  district  shall  be  within  the  limits 
of  a  municipality  or  village  created  under  The  Village  Ordi- 
nance; 

Provided  also  that  no  district  shall  be  erected  unless  there 
shall  be  a  population  residing  within  such  proposed  district  in 
the  proportion  of  one  resident  to  each  three  square  miles  of 
area: 
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Provided  further  thafc  no  district  shall  be  erected  containing 
a  population  of  less  than  twelve  residents  ; 

Provided  further  that  no  district  shall  comprise  an  area 
greater  than  seventy-two  square  miles. 

(2)  Before  constituting  any  district  a  notice  of  intention  to 
do  so  shall  be  published  in  the  official  gazette  and  posted  in  at 
least  one  post  office  within  such  proposed  district  (or  if  tliere 
be  no  post  office  in  such  district  then  in  the  post  office  nearest 
thereto)  at  least  thirty  days  prior  to  making  such  order. 

(3)  Such  notice  shall  be  addressed  to  the  postmaster  at  such 
post  office  enclosed  in  a  registered  cover ;  and  all  the  require- 
ments of  this  Ordinance  respecting  the  posting  of  notices  shall 
be  held  to  be  completed  at  the  expiration  of  twenty-four  hours 
after  tlie  first  mail  carrying  such  notice  is  scheduled  to  reach 
the  post  office  to  which  the  notice  is  directed.  No.  10  of  1897, 
a  3. 

4.  Where  a  district  has  been  organised  the  commissioner 
may  order  the  reorganisation  or  subdivision  of  such  district  in 
the  manner  which  he  may  consider  to  be  to  the  best  interests 
of  the  residents  of  such  district ;  and  notice  of  such  reorganisa- 
tion or  subdivision  shall  be  published  in  the  official  gazette  : 

Provided  always  that  every  subdivision  of  any  district  shall 
contain  a  population  in  the  proportion  as  fixed  by  section  3  of 
this  Ordinance. 

Division  of  (2)  When  any  district  has  been  reorganised  or  subdivided  as 

reo^aSsation  Provided  by  the  subsection  next  preceding,  the  commissioner 
shall  order  such  division  of  the  funds  and  property  of  the 
original  district  to  be  made  between  the  two  or  more  new  dis- 
tricts as  he  may  see  fit. 

(3)  When  he  deems  it  expedient  to  do  so  the  commissioner 
may  order  that  the  area  of  any  district  shall  be  increased ;  and 
notice  of  such  increase  in  area  shall  be  published  in  the  official 
gazette : 

Provided  however  that  the  area  of  the  enlarged  district  shall 
not  exceed  seventy- two  square  miles  and  that  the  district  so 
enlarged  shall  contain  a  population  as  fixed  by  section  3  of  this 
Ordinance. 

(4)  The  road  allowances  within  and  surrounding  a  district 
shall  form  part  of  the  district. 

(5)  When  a  road  allowance  forms  the  boundary  between  two 
adjoining  districts  such  road  allowance  shall  be  held  to  be  a 
part  of  both  districts  and  one  or  both  of  them  shall  have  charge 
of  improvements  to  be  made  upon  such  road  allowance  accord- 
ing to  such  mutual  arrangements  as  may  be  made  between 
them. 

(6)  Should  it  be  made  to  appear  to  the  satisfaction  of  the 
commissioner  that  any  district  constituted  under  the  provi- 
sions of  this  Ordinance  did  not  contain  at  the  time  such 
district  was  organised  the  population  provided  for  in  section  3 
of  this  Ordinance,  the  C>rder  creating  the  district  may  be  can- 
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celled  ;  and  notice  of  the  cancellation  of  such  Order  shall  be 
published  in  the  official  gazette : 

Provided  however  that  should  there  be  the  necessary  popu- Proviso 
lation  in  the  district  as  in  section  3  mentioned  at  the  date 
when  the  disor<janisation  of  the  district  is  asked  for  the  district 
shall  be  maintained  as  constituted.     No.  10  of  1897,  s.  4  ;    No. 
28  of  1898,  a  2. 

ELECTION   OF    FIRST  OVERSEER. 

5*  The  Lieutenant  Governor  in  Council  shall  name  in  the  Nomination 
Order  constituting  the  district  such  person  as  he  may  see  fit  tOoffl^OT™*^ 
act  as  returning  officer  for  the  first  election  of  an  overseer  in 
the  district. 

(2)  Should  the  person  so  named  as  returning  officer  refuse  where  person 
or  neglect  or  be  unable  from  any  cause  to  act  in  that  capacity  SoSs^notlwt 
the  commissioner  shall  appoint  such  other  person  as  he  may 

deem  tit  to  euci  as  returning  officer  in  the  place  of  the  person 
nained  by  the  Lieutenant  Governor  in  Council. 

(3)  The  person  so  named  or  appointed  shall  by  notices  posted  Caiung  of 
up  in  four  widely  separated  and  conspicuous  places  within  the  °*®®*^°8^ 
district  (one  of  which  shall  be  the  post  office  if  there  be  one 
within  the  district)  call  a  meeting  of  the  residents  of  the  dis- 
trict for  the  election  of  an  ovei'seer  at  a  time  and  place  to  be 
stated  in  the  said  notices ;  such  time  not  to  be  earlier  than  the 

tenth  day  or  later  than  the  fifteenth  day  after  the  day  on 
which  the  said  notices  were  posted  ;  and  the  residents  at  such 
meeting  shall  elect  by  open  voting  one  of  their  number  as 
overseer. 

(4)  All  expenditure  in  connection  with  such  meeting  shall  Cost  of 

be  defrayed  out  of  the  funds  of  the  district  as  hereinaf Ur  pro-  to^be*defniy«i 
vided.     No.  10  of  1897,  s.  5. 

6*  At  the  first  or  any  subsequent  election  of  overseer  every  conduct 
resident  who  has  actually  resided  in  the  district  for  the  period  °^  ^" 
of  one  month  immediately  prior  to  the  election  may  vote  but 
prior  to  voting  shall  sign  a  declaration  before  the  returning 
officer  in  form  A  in  the  schedule  to  this  Ordinance  and  record 
his  vote  as  provided  in  such  form. 

(2)  The  poll  shall  be  opened  at  ten  o'clock  in  the  forenoon 
and  shall  be  kept  open  until  noon. 

(3)  Any  person  wilfully  signing  such  declaration  knowing 
that  the  statements  he  tliereby  makes  are  not  true  shall  be 
guilty  of  an  offence  and  liable  on  summary  conviction  to  a 
penalty  of  810. 

(4)  The  returning  officer  (if  he  is  a  resident  of  the  district)  when 
may  vote  during  the  polling  at  the  election  of  an  overseer;  and ^^er may 
in  the  case  of  a  tie  shall  give  a  casting  vote  in  favour  of  one  vote 

of  the  candidates,  of  which  he  may  be  one  provided  he  is  a 
resident  of  the  district. 

(5)  In  the  case  of  any  failure  on  the  part  of  the  residents  to  in  case  of 
elect  an  overseer,  the  commissioner  may  appoint  such  person  '*"^*^  ^^ 
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elect  overseer  as  he  may  See  fit  as  overseer  for  the  district ;  and  notice  of  the 

mi^be  maSe  appointment  of  such  person  shall  be  published  in  the  official 

gazette.     No.  10  of  1897,  s.  6  ;  No.  28  of  1898,  s.  3. 


Disputed 
election  of 
overseer 


1.  Whenever  the  due  election  of  a  person  to  be  overseer  Is 
disputed,  the  couiraissioner  may  (upon  leceiving  the  complaint 
of  any  resident  verified  by  tho  solemn  declaration  of  the  com- 
plainant and  two  other  residents)  investigate  the  matter  and 
render  such  decision  in  and  about  the  same  as  to  him  shall 
appear  proper. 

(2)  The  decision  of  the  commissioner  shall  be  final  and  shall 
be  observed  and  obeyed  by  all  persons  concemeii 

(3)  Any  person  disobeying  any  such  decision  ehall  be  liable 
on  summary  conviction  thereof  to  a  penalty  not  exceedine:  $oO. 
No.  28  of  189«,  s.  17. 


HotumB 
of  election 


PROCEDURE   AT  MEETING   AFTER   ELECTION   OF   OVERSEER. 

8.  Immediately  after  the  election  of  an  overseer  the  return- 
ing officer  shall  make  his  return  to  the  commissioner,  accom- 
panying it  with  a  record  of  the  voters,  having  first  verified 
such  record  by  a  statutory  declaration  as  in  form  B  in  the 
schedule  to  this  Ordinance.      No.  10  of  1897,  s.  7. 

9,  At  a  meeting  called  for  the  purpose  of  electing  an  over- 
seer and  after  the  overseer  has  been  elected  as  provided,  the 
returning  officer  shall  continue  to  preside  as  chairman  aud 
shall  receive  motions  which  must  be  handed  to  him  in  writing 
with  the  names  of  a  mover  and  seconder  subscribed  thereto. 

Motions»how  (2)  The  chairman  shall  put  such  motions  to  the  meeting  and 
aSd^voted^  ^^^  majority  of  the  residents  shall  decide  by  a  show  of  hands 
upon  whether  or  not  the  motion  shall  carry.     No.  10  of  1897,  s.  8. 


HeturninK 
ofHcer  to 
preside 


Minutes 
to  be  kept 


Auditor  to 
be  e]t;r*cd 


10.  The  chairman  shall  provide  a  minute  book  in  which  he 
shall  keep  or  cause  to  be  kept  a  record  of  the  meeting,  which 
record  shall  state  in  full  the  motions  made,  by  whom  they 
were  moved  and  seconded,  and  whether  they  were  carried  or 
defeated. 

(2)  The  meeting  shall  decide  on  the  following  subjects : 

1.  The  election  of  an  auditor,  whose  duty  shall  be  to  audit 
all  accounts  for  the  district  and  to  assist  the  overseer  to  make 
out  returns  that  are  to  be  sent  to  the  commissioner  and  to 
report  to  the  next  annual  meeting  ; 

improvements      2.  Where  improvements  are  to  be  made  ; 

Implements  to      3.  What  scrapers  or  other  implements  are  to  be  purchased 
epurc  asc     j^^^,  ^|^^  ^^^  ^j  ^j^^  district,  (which  shall  be  the  propei'tj  of  the 

district)  or  to  be  purchased  jointly  with  any  other  district 
upon  conditioiiS  to  be  approved  at  the  meeting  held  in  each 
district. 

Kaiinreto  (3)  Should  the  residents  at  the  meeting  provided  for  in  the 

♦>c»deupoD     j^^^^  preceding  section  fail  to  decide  upon  the   work  to  be 
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ander taken  by  the  district,  then  the  overseer  shall  (subject  to  imippovementa 
the   approval   of  the    commissioner)  prepare  a  list  of  work 
which  he  may  consider  necessary  to  be  performed  in  the  dis- 
trict.    No.  10  of  1897,  8.  9. 

II.  The  majority  of  the  residents  of  any  district  at  the  works 
meetings   held   under  the  provisions  of  this  Ordinance   inay  ^"^j^rj^^^l" 
decide   by  a  majority   vote  that  part  or  the  w  hole  of  the  im- ^s^ict,  how 

provements  to  be  undertaken  by  the  district  shall  be  made  authorised 
outside  the  district  on  a  work  that  benefits  such  district,  and 
that  moneys  the  property  of  the  district  in  the  hands  of  the 
overseer  may  be  expended  outside  the  district  on  a  work  that 
benefits  such  district ;  and  the  overseer  shall  onlv  direct  such 
work  to  be  done  as  may  be  decided  by  a  majority  of  the 
residents. 

(2)  The  whole  or  any  part  of  the  work  to  be  undertaken  by  Destruction 
any  district  may  (when  so  directed  by  a  majority  of  the  resid-^^J***^* 
ents  at  the  said  meeting)  be  the  destruction  of  noxious  weeds 

on  unoccupied  lands  in  or  adjoining  the  district ;  and  any 
moneys  the  property  of  the  district  in  the  hands  of  the  over- 
seer may  (on  the  authority  of  such  meeting)  be  expended  for 
the  same  purpose. 

(3)  If  any  accident  happens  to  any  public  work  in  the  dis- Overseer  mar 
trict  which  requires  an  immediate  outlay  for  the  repair  thereof  ei^ndiulre 
or  on  any  other  occasion  when  any  expenditure  is  urgently 

and  immediately  required,  the  overseer  may  without  the  sanc- 
tion of  a  public  meeting  make  such  outlay  or  expenditure  out 
of  the  funds  of  the  district : 

Provided  that  no  such  outlay  or  expenditure  shall  exceed  in 
any  case  the  sum  of  $25.     No.  10  of  1897,  s.  10. 

overseer's  term  of  service. 

1/S.  Every  overseer  elected  or  appointed  in  accordance  with  overseer  to 
the  provisions  of  this  Ordinance  shall  hold  office  for  the  re-fortw?^r8 
mainder  of  the  year  during  whicli  he  was  elected  or  appointed 
and  for  the  year  following  and  until  his  successor  is  elected  or 
appointed  unless  the  position  becomes  vacant  through  death, 
resignation,  removal  from  the  district  or  otherwise  ;  and  in  the 
event  of  the  position  becoming  so  vacant  and  upon  being  so 
advised  the  commissioner  shall  appoint  such  resident  of  the 
district  as  he  may  designate  to  post  notices  calling  a  public 
meeting  of  the  resiilents  of  the  district  to  till  such  vacancy  by 
the  election  of  an  overseer.     No.  10  of  1897,  s.  11. 

ANNUAL  MEETING. 

13*  An  annual  meeting  of  the  resi<lents  of  the  district  shall  Annual 
be  held  between  the  fifteenth  day  of  March  and   the  seventh  ^^caiil?  ^ 
day  of  April  in  each  year,  on  some  day  not  a  Sunday  or  holi- 
day.    The  meeting  shall  be  called   by  the  overseer  who  shall 
(at  least  ten  days  before  the  date  fixed  for  holding  the  meeting) 
post  notices  in  at  least  four  widely  separated  and  conspicuous 
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places  in  the  district  (one  of  which  shall  be  at  the  school  house 
or  post  office  in  the  district  if  there  be  one)  giving  the  place, 
date  and  hour  of  the  meeting. 

(2)  The  residents  present  at  the  meeting  shall  elect  one  of 
their  number  to  be  chairman  and  the  provisions  of  sections  9 
and  10  hereof  shall  apply  to  such  meeting.  No.  28  of  1898, 
s.  4. 


When 

overseers  are 
to  be  elected 


14*  The  first  business  transacted  at  the  meeting  called 
under  the  provisions  of  section  13  hereof  in  the  last  year  of 
the  term  of  any  overseer  shall  be  the  election  of  an  overseer 
to  hold  office  under  the  provisions  of  section  12  of  this  Ordi- 
nance.   No.  10  of  1897,  s.  13. 


ASSESSMENT  OF   DISTRICT. 


AHsessment 
to  be  made 
by  overseer 


Assessment 
roll 


Owner  not 
known 


Omission  of 
names  from 
roll 


15*  It  shall  be  the  duty  of  the  overseer  on  or  before  the 
first  day  of  March  in  each  year  to  assess  every  person  the 
owner  or  occupant  of  land  situate  in  the  district  as  follows : 

(a)  For  any  lot  or  lots,  parcel  or  parcels  of  land  so  owned 
or  occupied  not  exceeding  in  the  aggregate  160  acres, 
82.50 ; 

(6)  For  every  40  acres  of  land  so  owned  or  occupied  over 
and  above  the  first  160  acres,  62J  cents.  No.  10  of 
1897,  s.  14 ;  No.  28  of  1898,  s.  6. 

1 6.  The  overseer  shall  on  or  before  the  first  day  of  March 
in  each  year  make  out  a  district  assessment  roll  in  which  he 
shall  set  out  as  accurately  as  may  be  after  diligent  inquiry 
the  following  information  : 

(a)  Each  lot  or  parcel  of  land  owned  or  occupied  within 
the  district,  and  the  number  of  acres  it  contains  ; 

(6)  The  name  of  the  person  assessed  on  account  of  each 
such  lot  or  parcel  of  land  and  the  amount  of  the 
assessment ; 

(2)  If  the  overseer  does  not  know  and  cannot  after  reason- 
able inquiry  ascertain  the  name  of  the  owner  of  any  property 
in  the  district,  the  same  shall  be  deemed  to  be  duly  assessed  if 
entered  on  the  roll  with  a  note  thereon  by  the  overseer  that 
the  owner  is  unknown.  No.  10  of  1897,  s.  15;  No.  28  of  1898, 
s.  6. 


1 1.  If  any 

been  omitted 
on   discovery 
the  posting  of 
and  make  the 
s.  7. 


property  which  should  have  been  assessed  has 
from  the  assessment  roll  the  overaeer  shall 
of  the  omission  (if  within  two  months  from 
the  roll  as  herein  provided)  assess  such  property 
necessary  additions  to  the  roll.     No.  28  of  18P8, 


Cople«  of  roll 
to  fee  made 
public 


18.  Upon  completion  of  the  assessment  roll  the  overseer 
shall  post  a  copy  of  the  same  at  the  school  house  or  post  office 
if  there  is  one  situate  within  the  district  or  (if  there  is  no  such 
school  house  or  post  office"^  in  a  conspicuous  place  in  the  dis- 
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trict;  and  if  he  de'^ni  it  expedient  to  do  so  the  overseer  may 
mail  to  each  non-resident  land  owner  within  the  district  a 
notice  of  his  assessment.  The  overseer  shall  keep  the  original 
assessment  roll  at  his  residence  open  to  inspection.  No.  10  of 
1897,  s.  17  ;  No.  28  of  1898,  s.  8. 

19.  Any  person  who  feels  himself  aorgrieved  by  the  taxAppeaia 
assessed  by  the  overseer  may  appeal  within  five  days  from  ^ScSSnent 
such  assessment  by  handing  notice  of  such  appeal  in  writing 
to  the  justice  of  the  peace  nearest  the  residence  of  the  over- 
seer ;  and  such  justice  shall  thereupon  notify  the  overseer  of 
the  time  and  place  when  such  appeal  will  be  heard  ;  and  the 
finding  of  the  justice  upon  such  appeal  shall  be  final.  No.  10 
of  1897,  s.  18  ;  No.  28  of  1898,  s.  9. 

COMMUTATION. 

J8©.  Every  person  shall  pay  the  whole  amount  for  which  he  Payment  of  or 
is  assessed;  but  any  person  may  elect  to  commute  for  the  same ^^"^^Jro^ment 
(or  for  some  part  thereof)  at  the  rate  of  one  day*s  work  for 
each  $1.25  of  the  assessment.     No.  10  of  1897,  s.  19. 

/SI*  Every  person  intending  to  commute  by  daj^  labour  for  Notice  of 
his  assessment  or  any  part  thereof  shall  (within  fifteen  days  Jj^^Joiiite  to 
after  notice  of  his  assessment  has  been  given  in  the   manner ^«  K^^en  to 
herein  provided)   notify  the  overseer  of  his  intention  to  do  so  ; 
and  shall  commence  work  within  five  days  after  he  is  notified 
to  do  so  by  the  overseer ;  and  the  commutation  shall  not  be 
considered  as  mcule  until  such  work  is  completed. 

(2)  If  a  person  who  has  given  notice  of  his  intention  to  com- 
mute docs  not  commence  work  at  the  time  at  which  he  has 
been  notified  to  do  so  or  if  having  commenced  he  shall  not 
forthwith  complete  the  work  assigned  him  he  shall  forfeit  the 
right  to  commute  and  «hall  be  liable  to  pay  taxes  in  the  same 
manner  as  if  he  had  not  elected  to  commute. 

(3)  If  any  person  make  default  as  in  the  preceding  subsec- 
tion mentioned  he  shall  be  liable  to  pay  to  the  overseer  for  the 
district  the  sum  of  $2.50  in  addition  to  the  taxes  payable  by 
him.      No.  10  of  1897,  s.  20  ;  No.  28  of  1898,  s.  10,  II. 

/{%•  The  overseer  shall  give  five  days'  notice  in  writing  to  Notice  of 
commence  work  to  each  person  assessed  who  elects  to  commute  mS™of"work 
his  assessment  by  labour,  naming  in  such  notice  where  and  by^vw^er 
when  such  person  is  required  to  work  and  with  what  imple- 
ments : 

Provided  that  no  assessed  person  shall  be  obliged  to  go  to 
work  at  a  place  further  than  three  miles  in  a  direct  line  from 
his  residence,  unless  he  has  given  his  consent  thereto  in  writ- 
ing.    No.  10  of  1897,  s.  22. 

23.  The  overseer  is  empowered  to  require  cart  or  waggon,  what  aniniais 
plough  or  scraper,  with  a  pair  of  horses,  mules  or  oxen  and  a  may™^^*''^*'*^ 
man,  from  any  person  having  the  same  within  his  district  who  J^®*!^^^^^. 
has  been  assessed  $2.50  or  more  and  who  has  elected  to  com- 
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Assessment 
commuted 
for  may  be 
worked  by 
substitute 


mute  his  assessnient  by  day  labour;  and  any  person  so  furnish- 
ing the  same  shall  be  credited  with  $2.50  for  each  day's  service 
therewith.     No.  10  of  1897,  s.  23. 

34.  Every  person  assessed  who  elects  to  commute  his  assess- 
ment by  labour  may  appear  in  person  or  by  an  able  bodied  man 
as  a  substitute ;  and  the  person  or  substitute  so  appearing  shall 
(subject  to  the  orders  of  the  overseer)  actually  work  eight 
hours  in  each  day.     No.  10  of  1897,  s.  24. 


Overseer  not        25.  The  acceptance  by  the  overseer  of  any  excuse  for  refusal 
ftocSprex^se  ^^  neglect  shall  not  in  any  case  exempt  the  person  excused 
to'd'o  work       f^om   working  the  whole  number  of  days  for  which  he  has 
elected  to  commute  his  assessment.     No.  10  of  1897,  s.  25. 


GENERAL   PROVISIONS. 


First  chaises 
on  moneys 
bolon^ne  to 
the  diHtrict 


Balance  to  be 
expended  on 
district  work 


/i6.  The  expenses  connected  with  the  erection  of  any  dis- 
trict and  the  expenses  of  advertising  and  holding  the  meeting 
of  residents  for  the  first  election  of  the  overseer  of  such  district 
(in  which  the  sum  of  $5.00  to  be  paid  to  the  returning  officer 
for  posting  notices,  calling  the  said  meeting  and  directing  and 
holding  such  election  shall  be  included)  and  the  remuneration 
of  the  overseer  as  hereinafter  provided,  shall  be  a  first  charge 
upon  the  taxes  and  fines  collected  by  the  overseer;  and  the 
balance  shall  be  expended  by  the  overseer  in  the  improvement 
of  roads,  the  construction  of  bridges,  culverts  or  dams,  the 
destruction  of  noxious  weeds  on  unoccupied  lands  or  in  mak- 
ing fireguards  in  the  district.         No.  10  of  1897,  s.  26. 


Overseer's  3T.  The  overseer  shall  work   out   his   assessment  in   the 

remuneratio-n  superintendence  of  the  work  required  in  the  district  and  shall 

receive  $2  for  every  additional  day  he  is  employed,  to  be  paid 

out  of  any  moneys  the  property  of  the  district  in  his  posses- 


sion. 


Foreman 
of  works 


(2)  When  he  deems  it  expedient  to  do  so,  the  overseer  may 
nominate  some  resident  who  has  elected  to  commute  his  assess- 
ment by  labour  as  foreman  of  the  work  to  be  performed  in 
any  particular  part  of  the  district. 

(3)  All  work  performed  in  the  district  in  connection  with 
the  grading  of  or  repairs  to  roads  or  the  construction  and  re- 

oMn8?ructions  P^^*"^  ^^  bridges,  culvcrts,  dams  and  drains  shall  be  performid 
in  accordance  with  a  manual  of  instructions  for  the  guidance 
of  overseers  <»r  foremen,  to  be  prepared  and  issued  under  the 
authority  of  the  commissioner.     No.  10  of  1897,  s.  27. 


Works  to  be 
carried  on  in 
accordance 
with  manual 


Commuted  }}8.  The  overseer  shall  have  all  the  labour  in  his  district  for 

t*  ^worked    which  taxes  are  commuted  worked  out  and  expended  previous 
to  the  twenty-fourth  day  of  July  in  each  year. 

(2)  By  a  vote  of  two-thirds  of  the  residents  at  the  annual 
meeting  called  as  provided  in  section  13  of  this  Ordinance,  it 
may  be  decided  that  a  specifically  described  portion  of  the 
district  assessment  shall  be  expended  upon  works  of  public 
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benefit  at  any  other  time  of  the  year ;  and  in  such  case  the 
meeting  shall  fix  the  time  or  times  at  which  such  work  or 
works  are  to  be  performed.     No.  10  of  1897,  s.  28. 

29m  The  overseer  shall  provide  a  book  in   which  he  shall  Record  of 
keep  a  record  of  all  property  belonging  to  the  district.     No.  10  P''**P«^y 
of  1897,  s.  29. 

RETORNS  TO  COMMISSIONER. 

30.  The  overseer  shall,  between  the  first  day  of  August  and  Annual  return 
the  first  day  of  September  in  each  year,  make  up  a  statement Snaww™^"*' 
in  writing  on  foiins  to  be  provided  by  the  commissioner,  con- ^'^'*®'®^- 
taining    the   information    required    by   subsection   2   of    this       * 
section  ;    and  he  shall  allow  any  residents  who  may  wish  to 
inspect  the  said  statement  to   do   so   and   to   make   a   copy 
thereof  or  extracts  therefrom  on  any  day  (except  Sundays  or 
statutory   holidays)    from   the   said    first   day   of  September 
till   the   fourteenth   day   of    the   same   month,    between   the 
hours  of  ten  o'clock  in  the  morning  and  four  o'clock  in  the 
afternoon ;    and  he  shall  then  send  the  said  statement  duly 
verified  by  statutory  declaration  not  later  than  the  first  mail 
day  after  the  fourteenth  day  of  September,  to  the  commis- 
sioner. 

(2)  The  said  statement  shall  contain  the  following  detailed 
information : 

1.  The  names  of  all  persons  assessed  in  the  district  with  the 
amount  of  the  assessment,  describing  the  land  owned  or  occu- 
pied by  each  person ; 

2.  The  names  of  all  persons  who  have  commuted  their  assess- 
ment by  work  in  the  district  and  the  number  of  days  they 
have  worked ; 

3.  The  names  of  all  those  who  have  been  fined  and  the  sums 
in  which  they  have  been  fined,  together  with  the  names  of  the 
convicting  justices  of  the  peace  and  the  various  amounts 
collected ; 

4.  The  names  of  all  those  who  have  paid  their  taxes  and  the 
amounts  so  paid,  together  with  a  statement  of  any  other 
revenue  the  district  may  have  obtained  during  the  year,  and 
the  manner  in  which  all  moneys  belonging  to  the  district  have 
been  expended  ; 

6.  The  names  of  all  persons  and  residents  who  have  not  paid 
their  taxes  or  commuted  for  the  same  by  day  labour  and  upon 
whose  land  the  said  tax  is  due  and  remains  unpaid.  No.  10  of 
1897,  s.  30. 

31*  The  overseer  of  every  district  shall  in  the  first  fifteen  Return  of 
days  of  January  in  each  year  make  a  return,  verified  by  his^"P«*d  taxes 
solemn  declaration,  to  the  commissioner,  in  such  form  as  may 
by  the  commissioner  be  from  time  to  time  directed,  showing 
all  lands  upon  which  taxes  have  been  imposed  and  upon  which 
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wholly  or  in  part  the  said  taxes  are  overdue  and  unpaid  for  at 
least  the  two  years  ending  the  thirty-first  da)*  of  December 
next  preceding. 

(2)  For  the  purpose  of  this  section  all  taxes  shall  be  held  to 
be  due  on  the  nrst  day  of  January  of  the  calendnr  year  within 
which  the  same  are  imposed.  No.  10  of  1897,  s.  31  ;  No.  28  of 
1898,  s.  13. 

RECOVERY    OF  TAXES. 

3S«  The  taxes  accruing  upon  or  in  respect  of  iiny  land  in 
the   district  shall   be  a  special  lien   upon  such  land   having 
priority  over  any  claim,  lien,  privilege  or  incumbrance  thereon. 
^      No.  28  of  1898,  8.  14. 

Suit  for  taxes  33«  Any  taxes  or  arrears  of  taxes  due  to  a  district  may  be 
recovered  by  suit  in  the  name  of  the  overseer  for  the  time 
being  as  a  debt  due  to  the  district,  in  which  case  the  assess- 
ment roll  shall  be  prima  facie  evidence  of  the  debt.  No  28  of 
1898,  8.  15. 


Taxes  a  lien 


Distress 
for  taxes 


Returns  to 
be  produced 
to  judge 


Adjudication 
by  judge 


34«  In  case  any  person  neglects  to  pay  his  taxes  for  two 
months  after  notice  has  been  given  of  his  assessment  the  over- 
seer shall  by  himself  or  his  agent  levy  the  same  with  costs  by 
distress  of  the  goods  and  chattels  of  the  person  who  ought  to 
pay  the  same  or  of  any  goods  or  chrtttels  in  his  possrssion 
wherever  the  same  may  be  found  in  the  district  or  of  any 
goods  or  chattels  found  on  the  premises  the  property  of  or  in 
possession  of  any  other  occupant  of  the  premises  and  may 
impound  the  same  on  the  premises  where  distrained  and  no 
claim  of  propei'ty,  lien  or  privilege  shall  be  available  to  pre- 
vent the  sale  or  the  payment  of  the  taxes  and  costs  out  of  the 
proceeds  of  sale  thereof.     No.  28  of  1898,  s.  16. 

35.  On  production  of  the  return  mentioned  in  section  31 
hereof  by  the  attorney  general  of  the  Territories  (or  some 
advocate  authorised  by  him)  to  a  judge  of  the  Supreme  Court 
in  chambers,  such  judge  may  appoint  a  time  Hud  place  for  con- 
firmation of  the  said  return,  notice  of  which  shall  be  published 
in  every  issue  of  the  official  gazette  for  at  least  two  months, 
and  such  further  or  other  notice  of  the  appointment  shall  be 
given  as  the  judge  shall  direct.     No.  10  of  1897,  s.  32. 

36«  At  the  time  and  place  so  appointed  the  judge  shall 
hear  the  application  and  also  any  objecting  parties  and  the 
evidence  a<lduced  before  him ;  and  thereupon  adjudge  and 
det<irinine  whether  or  not  the  taxes  imposed  respectively  upon 
each  parcel  of  land  included  in  the  return  were  either  wholly 
or  in  part  in  default ;  and  report  the  adjudication  to  the  said 
attorney  general ;  and  shall  also  confirm  the  return  as  to  such 
parcels  on  which  any  taxes  are  determined  to  be  in  arrear  for 
over  two  years,  naming  the  amounts  severally  and  adding 
thereto  a  reasonable  amount  for  the  expense  of  advertising 
together  with  such  sum  as  he  may  fix  for  costs  of  the  applica- 
tion ;  and  the  effect  of  such  adjudication  shall  be  to  vest  in  the 
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Crown  for  the  public  use  of  the  Territories  the  said  lands,  sub- 
ject however  to  redemption  by  the  owners  respectively  of  the 
said  lands  at  any  time  within  one  year  from  the  date  of  the 
adjudication  by  payment  to  the  commissioner  of  the  amounts 
named  (including  expenses  as  aforesaid)  together  with  a  re- 
demption fee  of  five  cents  for  each  and  every  acre  in  the  parcel 
so  redeemed  and  any  subsequent  taxes  paid  by  the  commis- 
sioner ;  and  in  the  event  of  any  person  successfully  opposing 
confirmation  as  to  the  land  he  is  interested  in  the  judge  may 
order  an  allowance  to  him  as  witness  fees  to  be  paid  by  the 
commissioner. 

(2)  The  filing  of  a  copy  of  such  adjudication  certified  by  the  Fyina  copy  of 
commissioner  in  the  land  titles  oflSce  of  the  land  registration JniSndtitiea 
district  in  which  the  lands  named  in  the  adjudication  or  any  of  °®^ 
them  are,  shall  be  notice  to  the  public  of  the  facts  contained 
therein.     No.  10  of  1897,  s.  33. 

ST.  At  any  time  after  the  expiration  of  the  year  last  Redemption 
named,  on  ex  parte  application  by  the  attorney  general  or  his 
appointee  and  production  of  the  last  named  adjudication 
together  with  such  proof  of  non-redemption  as  the  judge  may 
require,  the  judge  by  order  in  chambers  may  direct  that  the 
title  to  such  of  the  land  named  in  the  adjudication  as  has  not 
been  redeemed  by  the  owner,  be  absolutely  vested  in  Her 
Majesty  freed  from  all  Hens,  mortgages  and  incumbrances  of 
whatever  nature  and  kind  the  same  may  be. 

(2)  The  registrar  of  titles  of  the  land  registration  district  in 
which  the  land  lies  shall  do  every  act  necessary  to  give  effect 
to  the  order.     No.  10  of  1897,  s.  3+. 

38.  So  soon  as  the  report  of  the  overseer  has  been  confirm- Payment  of 
ed,  the  commissioner  shall  pay  to  the  overseer  the  amount  of  SnflnSltion 
taxes  adjudged  in  arrear  on  each   parcel  of  land    deducting  °' ™'^™ 
therefrom  »ny  cha^'ges  he  may  have  been  required  to  pay ;  and 
thereafter  yearly  while  owned  by  Her  Majesty  the  said  land 
shnll   be  assessed  in  the  name  of  the  commissioner  who  shall 
pay  taxes  as  if  the  land  were  assessed  to  an  ordinarv  indivi- 
dual.    No.  10  of  1897,  s.  35. 

PENALTIES. 

39.    Any  overseer  who —  Overseer's 

liability  In 

(a)  After  having    accepted   oflSce  (whether  on    election  ^^'^^  ^^®" 
thereto  by  the  residents  of  the  district  or  appoint- 
ment by  the   commissioner)  refuses  or    neglects   to 
discharge  the  duties  of  his  ofiice  ;  or 

(6)  Neglects  or  refuses  to  render  true  and  correct  returns 
when  required  to  do  so  under  the  provisions  of  any 
Ordinance  of  the  Territories  ;  or 

(c)  Neglects  or  refuses  to  discharge  any  liability  of  the 
district  while  in  the  pos-session  of  sufficient  moneys 
the  property  of  the  district  to  enable  him  to  do  so;  or 
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(d)  Neglects  or  rofuscs  to  hand  over  to  his  successor  on 
demand  therefor  all  the  moneys,  books,  papers  and 
other  property  of  the  district  in  his  possession  : 

shall  (in  addition  to  any  civil  liability  which  he  may 
thereby  incur)  be  guilty  of  an  offence  and  be  liable  on 
summary  conviction  thereof  to  a  penalty  not  exceeding 
»50.     No.  10  of  1897,  s.  36. 

Resident's  40.  Any  resident  of  a  district  who  refuses  to  p.iy  his  assess- 

certai/caaea  ment  or  who  after  having  elected  to  perform  work  in  com- 
mutation of  any  assessment  under  the  provisions  of  this  Ordi- 
nance neglects  or  refuses  to  perform  the  same  when  and  where 
directed  by  the  overseer  or  by  the  foreman  nominated  by  the 
overseer  as  hereinbefore  provided,  shall  be  guilty  of  an  oifence 
and  liaVjle  on  summary  conviction  thereof  to  a  penalty  not 
exceeding  $50. 

(2)  Such  fine  when  recovered  shall  be  paid  to  the  overseer 
for  the  use  of  the  district.     No.  10  of  1897,  s.  37. 

MISCELLANEOUS. 

Property  to  be  41.  At  the  expiration  of  the  term  of  any  overseer  or  on  the 
byov^TMer*^  position  becoming  vacant  from  death,  resignation,  removal 
to  successor  from  the  district  or  otherwise,  the  rolls,  district  moneys  and 
other  property  of  such  district  held  by  him  in  virtue  of  his 
position  as  overseer  shall  be  handed  over  by  him  or  his 
personal  representative  to  his  successor ;  and  a  receipt  for  the 
same  shall  be  inscribed  in  the  book  referred  to  in  section  29 
hereof.     No.  10  of  1897,  s.  38. 

Commissioner      458.  The  Commissioner  may  from  time  to  time  appoint  such 

iDBpector  °     pcrsou  as  he  may  see  fit  to  inspect  and  report  on  the  condition 

onmStrict       of  the  work  in  any  district,  the  tools,  implements  or  other 

property  owned   by  the  district  and  audit  the  books  of  the 

overseer  of  the  district.     No.  10  of  1897,  s.  39. 

Additional  ^^*  ^^^  Lieutenant  Governor  in  Council  may  make  such 

regulations      provisions  or  regulations  not  inconsistent  with   this  Ordinnnce 

as  may  be  necessary  for  the  proper  carrying  out  of  the  same 

or  to  meet  exigencies  occurrins;  under  its  operation.     No.  28  of 

1808,  s.  18. 

Overseers  44.  All  overseers  shall  be  ex  officio  fire  guardians  under  the 

^lard^ans  provisions  of  The  Prairie  Fire  Ordinance,  No.  10  of  1897, 
s.  40. 

Reference  in        45*  Wherever  in  any  Ordinance  reference  is  had  to  Tfu 

Ordinances      Sfatute  Lubour  Ordinance  or  to  statute  labour  districts  or  to 

the  overseers  thereof  it  shall  be  deemed  to  refer  to  this  Onli- 

nance  and  to  the  overseers  of  local  improvement  districts.    No. 

28  of  1898,  s.  20. 
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Local  Improvenient  District  No.  in  township  range 

west  of  the  meridian. 

The  undersigned  severally  declare,  each  for  himself,  that  he 
is  a  resident  owner  or  occupant  of  land  in  the  above  named 
district,  over  eighteen  years  of  age,  and  votes  in  respect  of  the 
land  set  opposite  his  name  hereto,  and  that  he  votes  for  the 
person  whose  name  is  set  opposite  his  name  hereto  : 


Name. 


Person  Voted  For. 


A  J?., 
Returning  Officer. 


FORM  B. 


Local  Improvement  District  No. 

I,  A,£.,  Returning  Officer  for  Local  Improvement  District 
No.  in  township  range  west  of 

meridian,  hereby  solemnly  declare  that  the  record  of  votes  an- 
nexed, signed  by  me,  is  a  true  record  of  votes  cast  upon  the 

day  of  I         ,  when  was  duly 

elected  Overseer  for  the  above  district,  and  I  make  this  solemn 
declaration  conscientiously  believing  it  to  be  true,  and  know- 
ing that  it  is  of  the  same  force  and  effect  as  if  n»ade  under  oath, 
and  by  virtue  of  The  Canada  Evidence  Act  1893. 


Declared  before  me  at") 
this  day  > 

of  1     .3 

A  Commissioner,  etc. 


Returning  Officer. 


42 


657 


CHAPTER  74. 

An    Ordinance   respecting    Irrigation   Districts. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows  : 

SHORT  TrrLE. 

Short  tiu©  !•  This  Ordinance  mav  be  cited  as  "  The  Irrigation  District 

Ordinance"    No.  30  of  1898,  s.  L 


"Act 


"Board" 


"District" 


"Owner" 


"Works' 


INTERPRETATION. 

Interpretation      S«  In  this  Ordinance  unless  the  context  othei^wise  requires — 

1.  The  expression  "Act"  means  the  Act  of  the  Parliament 
of  Canada  known  as  The  North- Went  Irrigation  Act  1898 
and  shall  include  any  amendments  thereto  which  may  here- 
after be  passed  ; 

2.  The  expression  '*  board  "  means  the  board  of  trustees  of 
any  district  created  under  the  provisions  hereof ; 

3.  The  expression  "  district "  means  any  irrigation  district 
created  under  the  provisions  hereof ; 

4.  The  expression  *'  owner  "  means  and  includes  any  person 
who  by  any  right,  title  or  estate  whatsoever  is  or  is  entitled 
to  be  in  possession  of  any  land  in  a  district  or  in  any  area  pro- 
posed to  be  erected  into  a  district  under  the  provisions  hereof : 

5.  The  expression  "  works  "  shall  for  the  purposes  of  this 
Ordinance  mean  and  include  any  dykes,  dams,  weirs,  flood- 
gates, breakwaters,  drains,  ditches,  basins,  reservoirs,  canals, 
tunnels,  bridges,  culverts,  cribs,  embankments,  headworks, 
flumes,  aqueducts,  pipes,  pumps  and  any  contrivance  for  carry- 
ing or  conducting  water  or  other  works  which  are  authorised 
to  be  constructed  under  the  provisions  of  the  Act ; 

6.  The  expression  "  voter  "  means  any  person  duly  qualified 
under  the  provi.Mons  hereof  to  vote  at  Mny  election  or  upon  the 
taking  of  any  vote  under  the  provisions  hereof ; 

7.  The  expression  "commissioner"  means  the  commissioner 
of  public  works  for  the  Territories; 

8.  The  expression  "  engineer  "  means  the  engineer  appointed 
by  the  board  under  the  provisions  of  section  26  hereof; 

9.  The  expression  "arable"  means  any  land  which  is  capable 
of  being  cultivated  without  the  necessity  of  first  removing 
therefrom  any  live  timber,  scrub  or  stones.  No.  30  of  1898, 
s.  2. 

EXISTING  DISTRICTS  CONTINUED. 


"Voter" 


"Commis- 
sioner" 


"F:ng:incer' 


"Arable 


Existing 
irritation 
districts 
continued 


3.  Any  irrigation  district  now  existing  which  wais  consti 
tuted  or  erected  under  any  Ordinance  of  the  North- West  Terri- 
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tories  heretofore  in  force  is  hereby  continued  and  shall  be 
subject  to  the  provisions  of  this  Ordinance.  No.  30  of  1898, 
s.  3. 

ORGANIZATION   OF  DISTRICTS. 

4«  The  majority  of  the  owners  of  the  full  age  of  twenty- Petition  for 
one  years  resident  within  any  tract  of  land  not  already  in  hu®**®*^***" 
irrigation  district  may  petition  the  commissioner  to  erect  such 
tract  into  an  irrigation  district  under   the  provisions  of  this 
Ordinance  and  such  petition  shall  clearly  define  the  area  and 
boundaries  of  such  tract. 

(2)  Accompanying  such  petition  shall  be  a  statutory  declar- information 
ation  made  by  two  responsible  owners  resident  within  the  tract, '^"^'^ 
who  have  signed  the  petition,  that  they  verily  believe  that  two- 
thirds  of  the  proposed  district  can  be  irrigated  from  the  pro- 
posed works,  that  the  signatures  to  the  petition  have  been 
affixed  in  their  presence  and  that  the  signers  are  a  majority  of 
the  owners  of  the  full  age  of  twenty-t)ne  years  resident  within 
the  tract  which  it  is  desired  to  have  created  a  district.  No.  30 
of  1898,  s.  4. 

5«  Upon  receipt  of  such  petition  by   the   commissioner  he  Notice  of 
shall  cause  a  notice  to  be  published  in   the  next  issue  of  the  SS  piwiBhed^ 
official  gazette  stating  that  application  has  been   made  for  the  ^^^^^'^^^^ 
erection  of  such  tract  (describing  it)  into  an  irrigation  district 
under  the  provisions  hereof;  and  a  like  notice  shall  be  publish- 
ed once  by  the  petitioners  in  a  newspaper  published  within  the 
proposed  district,  or  if  theie  be  no  such  newspaper  then  in  the 
newspaper  published  nearest  thereto.     No.  30  of  1898,  s.  5. 

6.  If  at  the  expiration  of  two  weeks  from  the  publication  Appointment 
of  the  said  notice  in  such  newspaper  there  is  found  to  exist  no  office"™  * 
substantial  objection  to  the  erection  of  the  proposed  district 
the  commissioner  shall  appoint  a  resident  owner  to  be  return- 
ing officer  for  the  purpose  of  taking  a  vote  of  the  owners  with- 
in the  proposed  district  upon  the  (question  of  the  erection  of 
such  district.     No.  30  of  1898,  s.  6. 

T.  The  commissioner  shall  cause  such  returning  officer  to  be  Notice  of 
notified  of  his  appointment  and  on  receipt  of  such  notification  °^®®^"^ 
the  returning  officer  shall  cause  a  notice  signed  by  him  in 
form  A  in  the  schedule  hereto  to  be  posted  in  at  least  ten  con- 
spciuous  and  widely  separated  places  within  such  district  and 
in  the  post  office  therein  or  nearest  thereto  and  shall  also  cause 
a  copy  of  such  notice  to  be  published  at  least  one  week  before 
the  time  fixed  for  tlie  meeting  in  some  weekly  newspaper  pub- 
lished in  the  proposed  district  or  in  case  there  is  none  publish- 
ed therein  in  a  newspaper  published  at  the  point  nearest 
thereto. 

(2)  Such  meeting  shall  be  held  at  or  near  the  point  most  Place  of 
centrally  situated  within  the  proposed  district  where  a  suitable  "^'®*^*^^"*^ 
building  therefor  can  be  obtained. 

(3)  A  certified  copy  of  such  notice  together  with  a  statutory  Return  to 
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commiasioner  declaration  by  the  returning  officer  proving  the  due  posting  and 
publication  thereof  shall  be  forwarded  to  the  commissioner. 

Q^^i^flcation  (4)  Tlie  persons  entitled  to  take  part  and  vote  at  such  meet- 
ings shall  be  the  owners  of  the  full  age  of  twenty-one  years. 
No.  30  of  1898,  s.  7. 


HrocoedingR 
at  meeting 


8.  At  the  hour  appointed  in  the  notice  calling  such  meeting 
which  shall  not  be  later  than  ten  o'clock  in  the  forenoon  the 
returnirig  officer  shall  read  to  the  meeting  the  petition  for  the 
erection  of  the  district  or  a  copj'  thereof  and  his  appointment 
as  retui-ning  officer  after  which  and  until  noon  of  the  same  day 
he  shall  take  the  votes  of  the  voters  present  on  the  question  of 
the  erection  of  the  district. 

(2)  Every  voter  shall  sign  a  declaration  as  in  form  B  in  the 
schedule  hereto  and  record  his  vote  as  provided  in  such  form. 

(3)  The»  returning  officer  may  vote  and  in  case  of  an  equality 
of  votes  he  shall  have  the  deciding  vote.     No.  30  of  1898,  s.  8. 

ELECTION  OF  TRUSTEES. 


Nomination 
of  trustees 


Who  may 
nominate 


Qnalifloation 
of  truBteen 


Proceedings 
on  election 
of  truHtees 


Qualification 
of  voters 


9.  If  such  vote  results  in  favor  of  the  erection  of  the  dis- 
trict the  returning  officer  shall  proceed  to  hold  an  election  of 
three  trustees  for  the  district  and  at  one  o'clock  of  the  after- 
noon of  the  same  day  the  returning  officer  sliall  proceed  to 
receive  nominations  of  candidates  for  election  as  trustees. 
No.  30  of  1898,  ss.  8  (4),  9. 

!©•  Voters  and  no  other  persons  shall  be  entitled  to  nomin- 
ate candidates. 

(2)  Trustees  shall-  be  owners  resident  in  the  district  and 
qualified  as  voters. 

(3)  Nominations  may  be  made  during  the  first  hour  of  the 
election  meeting. 

(4)  If  no  more  than  the  requisite  number  of  person.**  are 
nominated  during  the  period  for  nominations  the  returning 

officer  shall  declare  them  elected. 

« 

(5)  If  more  than  the  requisite  number  of  persons  are  nomin- 
ated during  such  period  the  returning  officer  shall  at  the  ex- 
piration thereof  declare  the  nominations  closed  and  shall  pro- 
ceed to  take  a  vote  by  open  voting. 

(6j  The  persons  entitled  to  vote  at  such  election  shall  be  the 
owners  of  the  full  age  of  twenty- one  years. 

(7)  Every  voter  shall  have  as  many  votes  as  there  are  trus- 
tees to  be  elected  but  shall  in  no  case  vote  more  than  once  for 
one  candidate  at  the  same  election. 

(8)  If  required  to  do  so  by  anj'  owner  present  or  of  his  own 
accord  if  deemed  advisable  the  retuj-ning  officer  shall  adminis- 
ter an  oath  to  any  person  applying  to  vote  on  the  question 
of  the  erection  of  the  district  or  the  election  of  trustees  for 
the  district  as  to  his  qualification  to  vote,  which  oath  shall  be 
as  follows : 
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"  You  do  swear  that  you  are  of  the  full  age  of  twenty-one 
years  and  that  you  are  lawfully  in  possession  or  entitled  to  be 
in  possession  of  land  situate  within  this  irrigation  district  and 
that  you  have  not  received  any  reward  or  offer  or  promise  of 
reward  for  voting  at  this  election.     So  help  you  God." 

(9)  The  returning  officer  shall  truly  record  in  a  poll  book 
containing  suitable  columns  the  name  and  residence  of  each 
person  applying  to  vote,  the  land  in  respect  of  which  he  claims 
to  be  entitled  to  vote  and  unless  he  declines  to  take  the  oath 
the  person  or  persons  for  whom  he  votes  and  if  such  person 
when  required  takes  or  declines  to  take  the  oath  the  returning 
ofBcer  shall  record  such  fact  in  the  poll  book. 

(10)  The  poll  book  shall  continue  open  until  and  be  closed 
at  the  hour  of  five  o'clock  in  the  afternoon  of  the  day  of  voting. 

(11)  At  the  close  of  the  poll  the  returning  officer  shall  sum 
up  the  votes  polled  and  declare  elected  the  necessary  number 
of  candidates  having  the  highest  number  of  votes. 

(12)  The  returning  officer  may  vote  and  in  case  of  an  equal- 
ity of  votes  for  any  candidates  the  returning  officer  shall  have 
a  casting  vote. 

(13)  Immediately   after   the   election   the  returning  officer  Retum  to 
shall  transmit  to  the  commissioner  a  statement  of  the  result  of  ^°™°^*^*°"®^ 
the  votes  taken  by  him  together  with  a  solemn  declaration  in 

form  C  in  the  schedule  hereto. 

(14)  The  returning  officer  shall  after  he  has  forwarded  his 
statement  to  the  commissioner  hand  the  poll  book  to  the  secre- 
tary treasurer  of  the  district. 

(15)  At  subsequent  elections  the  secretary  treasurer  of  the  subaoquent 
district  shall,  unless  the  comuiissioner  appoints  another  person,  ®^®*'^^°'**' 
be  the  returning  officer  and  the  provisions  of  this  section  shall 

apply  and  be  observed  at  all  elections  of  trustees. 

(16)  In  case  for  any  reason  at  any  time  trustees  are  not 
elected  or  are  not  duly  elected  hereunder  the  commissioner 
may  appoint  trustees  who  shall  hold  office  in  all  respects  as  if 
duly  elected. 

(17)  If  any  two  owners  who  were  entitled  to  vote  at  the  charpre  of 
election  make  it  appear  to  the  commissioner  by  their  solemn  i^^atSJjction 
declaration  that  the  election  was  irregularly  or  improperly  con- 
ducted or  that  corrupt  practices  prevailed  thereat  and  that  by 

reason  thereof  the  result  of  the  election  was  affected  the  com- 
missioner may  make  or  appoint  some  other  person  to  make  in- 
quiries into  the  matter  and  cause  evidence  to  be  taken  undei' 
oath  or  by  solemn  declaration  and  by  order  require  the  attend- 
ance of  witnesses  or  production  of  documents  and  may  make 
such  order  as  to  the  said  election  and  as  to  the  persons  entitled 
to  hold  the  office  of  trustee  as  may  seem  proper  and  the  trus- 
tees and  officers  of  the  district  shall  be  bound  by  and  shall  ob- 
serve such  orders  and  the  uonobservance  of  any  order  made 
under  this  section  shall  be  an  offence  and  the  offender  shall  on 
summary  conviction  thereof  be  liable  to  a  penalty  not  exceed- 
ing JIOO.    No.  30  of  1898,  s.  10. 
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Erection 
of  district 


1 1.  If  the  statement  made  by  the  'returning  officer  to  the 
commissioner  under  subsection  13  of  section  10  hereof  shows 
that  the  majority  of  the  voters  were  in  favour  of  the  erection  of 
the  district  the  commissioner  may  by  order  erect  the  tract  of 
land  described  in  the  petition  into  an  irrigation  district  under 
the  provibions  of  this  Ordinance. 

(2)  The  Order  erecting  such  irrigation  district  shall  set  forth 

(a)  The  name  in  full,  situation  and  limits  thereof ; 

(6)  The  date  and  place  at  which  the  meeting  of  owners  and 
the  election  of  trustees  was  held  ; 

(c)  The  names  of  the  elected  trustees  and  their  post  office 
addresses. 

(3)  Such  order  shall  be  published  in  the  next  issue  of  The 
North-West  Territories  Gazette,     No.  ^0  of  1898,  s.  11. 


Ueclaratiou 
by  tniHteoR 


TRUSTEES  DECLARATION   OF  OFFICE. 

1  *im  Every  trustee  shall  within  eight  days  after  his  election 
make  the  following  declaration  before  the  returning  officer  who 
shall  forward  the  same  to  the  commissioner : 

"  I,  A.B.y  do  hereby  accept  the  office  of  trustee  to  which  I 
have  been  elected  in  (narae  of  irrigation  district  in  fall)  and 
I  will  to  the  best  of  my  ability  honestly  and  faithfully  dis- 
charge the  duties  devolving  on  me  as  such  trustee  during  the 
term  for  which  I  have  been  elected."     No.  30  of  1898,  s.  12. 


TRUSTEES*  TERM  OF  OFFICE. 

Term  of  office       13«  The  trustecs  elected  at  the  first  election  shall  hold  office 

of  tru8tec  ^  follows  : 

(1)  The  candidate  receiving  the  highest  number  of  votes  or 
the  first  one  noninated  if  no  vote  has  been  taken  shall  be 
elected  to  serve  until  and  including  the  thirty-first  day  of 
December  of  the  second  year  following  the  election. 

(2)  The  candidate  receiving  the  second  highest  number  of 
votes  or  second  in  order  of  nomination  shall  be  elected  to 
serve  until  and  including  the  thirty -first  day  of  December  of 
the  year  following  the  election. 

(8)  The  candidate  receiving  the  third  highest  number  of 
votes  or  the  third  in  order  of  nomination  shall  be  elected  to 
serve  until  and  including  the  thirty-first  day  of  December  fol- 
lowing the  election ; 

Provided  always  that  when  the  election  takes  place  between 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  Decem- 
ber following  in  any  year  the  third  trustee  shall  continue  in 
office  until  and  including  the  thirty-first  day  of  l^ecember  the 
year  following  the  election  ;  the  second  trustee  shall  continue 
in  office  until  and  including  the  thirty-first  day  of  December 
of  the  second  year  following  the  election  ;  and  the  first  trus- 
tee shall  continue  in  office  until  and  including  the  thirty-first 
day  of  December  of  the  third  year  following  the  election ; 
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Providing  also  that  the    retiring   trustee   shall  remain  in 
office  until  his  successor  is  elected.     No.  30  of  1898,  s.  13. 

ANNUAL  ELECTION   OF  TRUSTEE. 

14.  The  regular  annual  election  of  a  trustee  to  fill  the  Annual 
vacancy  which  occurs  yearly  shall  take  place  on  a  day  in  theoi^p^stee 
first  week  in  January  at  the  hour  of  ten  o'clock  in  the  fore- 
noon and  in  the  event  of  more  candidates  being  nominated  at 
twelve  o'clock  noon  than  the  nu'uber  required  to  fill  vacancies 
then  existing  in  the  board  the  nominations  shall  be  closed  and 
a  poll  shall  be  opened  at  that  hour  and  shall  close  at  five 
o'clock  in  the  afternoon  of  the  same  day  and  the  proceedings  at 
such  annual  election  shall  as  nearly  as  possible  be  the  same  as 
at  the  first  election  of  trustees.     No.  30  of  1898,  s.  14. 

TRUSTEES  A  BODY  CORPORATE. 

15«  The  board  of  trustees  of  every  district  created  here- Board  of 
under  shall  be  a  body  corporate  and  shall  have  all  the  rights  ^^®*®®'' 
and  be  subject  to  all  the  liabilities  of  a  corporation  ;  and  especi- 
ally shall  have  full  power  to  acquire,  hold  and  alienate  water 
rights  and  both  real  and  personal  estate  for  all  purposes  of  the 
district  and  by  the  same  name  they  and  their  successors  shall 
have  perpetual  succession  and  they  shall  have  power  to  sue 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answer- 
ed unto  in  all  courts  and  in  all  actions,  causes  and  suits  at  law 
and  in  equity  whatsoever  and  they  shall  have  a  common  seal 
with  power  to  alter  and  modify  the  same  at  their  will  and 
pleasure;  and  they  shall  be  in  law  capable  of  receiving  bj^ 
donation,  acquiring,  holding,  disposing  of  and  conveying  any 
property  real  or  moveable  for  the  use  of  the  said  district  and 
of  becoming  parties  to  any  agreements  in  the  management  of 
the  affairs  of  the  said  district  and  shall  have  all  the  powers 
necessary  for  the  construction,  working  and  maintenance  of 
irrigation  works  necessary  for  the  uses  and  purposes  of  the  said 
district  and  the  inhabitants  thereof.     No.  30  of  1898,  s.  15. 

CHAIRMAN   AND   SECRETARY  TREASURER. 

1 6.  The  board  shall  within  ten  days  after  the  date  of  their  Election 
election  hold  a  meeting  at  which  they  shall  proceed  to  elect  a"'^®^"' 
chairman  who  shall  preside  at  all  meeetings  of  the  board  and 
at  the  same  meeting  the  board  shall  appoint  a  secretary  treas- 
urer.    No.  30  of  1898,  s.  16. 

MEETINGS   OF  TRUSTEES. 

!!•  The  chairman  of  any  meeting  of  the   board  may  vote  chairman  may 
with  the  other  members  of  the  board  on  all  questions  and  any  Kquaiity 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed  °'  ^^^^^ 
to  be  negatived.     No.  30  of  1898,  s.  17. 

1 8.  In  the  event  of  the  absence  of  the  chairman  from  any  chairman 
meeting  the  remaining  members  of  the  board  shall  elect  an- ''^^'*^' 

603 


Meeting8 
of  boarn 


Cap.  74 


IRRIGATION    DISTRICTS 


CO. 


other  chairman  from  amongst  themselves  who  shall  have  all  the 
powers  of  the  chairman  at  such  meeting.    No.  30  of  1898,  s.  18. 

1 9.  Meetings  of  the  board  of  trustees  may  be  called  at  any 
time  by  the  chairman  or  by  two  trustees  by  giving  seven  clear 
days  written  notice  of  the  same.     No.  30  of  1898,  s.  19. 


KoonlationB 
ana  bylawH 


REGULATIONS  AND   BYLAWS. 

5J0.  Every  board  may  make  regulations  and  bylaws  in  re- 
spect of  matters  not  provided  for  by  this  Ordinance  and  not 
contrary  to  law,  consistent  with  the  objects  for  which  the  dis- 
trict was  created,  for  governing  its  proceedings,  calling  meet- 
ings, the  conduct  of  its  members,  appointing  committees  and 
generally  such  regulations  as  the  interest  of  the  district  may 
require  and,  may  repeal,  alter  and  amend  its  own  regulations 
and  bylaws  except  where  bylaws  are  made  for  the  purpose  of 
raising  money,  levying  assessments  or  .striking  rates.  No.  30 
of  1898,  s.  20. 


Payment 
of  roemben 


Sl«  Every  board  may  pass  a  bylaw  for  paying  the  members 
thereof  but  such  payment  shall  in  no  case  exceed  the  sum  of 
two  dollars  per  day  to  each  member  aud  ten  cents  for  every 
mile  necessarily  travelled  in  going  to  and  from  the  meetings  of 
the  board.     No.  30  of  1898,  s.  21. 


Officers'  duties 
and  secretary 
treasurer's 
Hecurity 


2S«  The  board  of  trustees  shall  define  the  duties  of  its  offi- 
cers and  shall  exact  security  from  the  secretary  treasurer  for 
the  faithful  performahce  of  his  duties  and  it  shall  be  the  duty 
of  every  board  at  its  first  meeting  in  each  year  or  within  a 
reasonable  time  thereafter  to  examine  the  security  so  exacted 
and  see  that  the  same  is  a  valid  security.  No.  30  of  1898,  s.  22. 

AaTHORlTr  FOR  CONSTRUCTION  OF  WORKS. 


Application  5}3.  The  board  shall  forthwith  after  the  erection  of  such  dis- 
a?fthoriflation  trict  Under  the  provisions  hereof  proceed  to  make  an  applica- 
tion in  accordance  with  the  provisions  of  the  Act  for  the  water 
necessary  for  the  irrigation  of  the  district  and  for  authority  to 
construct  the  necessary  works  for  the  utilization  of  such  water 
and  may  employ  such  surveyors  or  engineers  as  are  required  to 
obtain  the  necessary  information  to  enable  them  to  make  such 
application.     No.  30  of  1898,  s.  23. 


If 

authorittHtion 
not  obtained 
within  six 
month  R 


Authorisation 
to  be  filed 


%4.  If  the  authorisation  to  construct  such  works  <is  provid- 
ed bv  section  16  of  the  Act  be  not  obtained  within  six  months 
after  the  date  of  the  order  creating  the  district  or  such  further 
time  as  the  Lieutenant  Governor  in  Council  may  direct,  the 
district  shall  cease  to  exist  as  such.  No.  30  of  1898,  s.  24. 

/S5.  If  the  authorisation  provided  for  by  section  16  of  the 
Act  is  i-^eued  such  authori.^ation  together  with  a  copy  of  the 
maps  and  plans  required  by  the  Act  shall  be  filed  in  the  office 
of  the  secretary  treasurer  of  the  board  and  shall  be  open  for 
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inspection  by  any  owner  or  his  agent  at  all  reasonable  times. 
No.  30  of  1898,  8.  25. 

ENGINEER  OF   DISTRICT,  I 

S6«  Immediately   upon   receipt  of   the   authorisation  pro- Engineer 
vidod  by  section  16  of  the  Act  the  board  shall  proceed  to  ap- 
point a  competent  engineer  for  the  district  whose  duty  it  shall  surveys  and 
be  to  make  the  necessary  detailed  surveys  for  the  proposed  *^^*™**® 
works  together  with  the  maps  and  plans  of  the  same  and  he 
shall  also  make  a  careful  estimate  in  detail  of  the  amount  re- 
quired to  construct  the  several  portions  of  the  proposed  works 
and  of  the  total  amount  required  to  complete  the  same ;  he 
shall  also  make  an  estimate  in  detail  of  the  amount  required 
to  t)e  expended  in  each  year  for  the  purpose  of  maintaining 
and  operating  the  said  works  when  constructed  and  such  maps, 
plans  and  estimates  shall  be  filed  by  him   in  the  office  of  the 
secretary  treasurer  and  shall  be  open  for  inspection  by  any 
owner  or  his  eigent  at  all  reasonable  hours.  No.  30  of  1898,  s.26. 

ASSESSMENT   ROLL. 

3T*  Upon  completion  of  the  maps,  plans  and  estimates  pro-  Assessment 
videil  for  in  the  preceding  section  the  engineer  so  appointed 
shall  make  an  a.ssessaient  roll  of  the  district  in  which  he  shall 
set  down  to  the  best  of  his  knowledge,  information,  skill  and 
ability  in  the  first  column  thereof  the  name  of  each  owner  of 
each  parcel  of  land  in  the  district  which  is  liable  to  taxation 
under  the  provisions  hereof ;  in  the  second  column  thereof  a 
desctiption  of  the  lands  so  owned;  in  the  third  column  thereof 
the  number  of  acres  which  are  capable  of  being  irrigated  by  the 
proposed  works  as  shown  by  the  maps  and  plans  prepared  by 
the  engineer  and  in  the  fourth  column  the  number  of  acres 
which  are  not  capable  of  being  so  irrigated.  No.  30  of  1898, 
8.  27. 

/J8«  The  engineer  shall  also  in  such  assessment  roll  give  a  unknown 
description  of  each  parrel  of  lands  liable  to  taxation  the  owners '^^^•^ 
of  which  are  unknown  to  him  and  shall  opposite  to  each  parcel 
enter  in  the  several  columns  of  the  said  roll  the  same  particu- 
lars as  are  required  by  the  preceding  section.     No.  30  of  1898, 
8.  28. 

589«  Occupants  of  crown  lands  in  respect  of  which  home-occnpantsof 
stead  or  purchase  rights  have  been  granted  shall  be  liable  to  nJbie'in*"^* 
taxation  in  respect  of  their  occupancy  of  the  same  in  the  same  ^eru^n  ca«es 
way  as  owners  of  other  land.     No.  30  of  1898,  s.  29. 

30.  Upon  completion  of  the  assessment  roll   the  engineer  Notice  of 
shall  hand  the  same  to  the  secretary  treasurer  of  the  board  •««»«'»<>»* 
who  shall  within  one  week  after  its  receipt  deliver  to  each 
person  residing  in  the  district  whose  name  appears  on  the 
assessment  roll  or  leave  at  his  residence  a  notice  setting  forth 
the  land  in  respect  of  which  he  is  assessed  or  entered  on  the 
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said  roll  and  the  number  of  irrigable  and  nonirrigable  acres 
therein  and  shall  mail  a  similar  notice  by  registered  letter  to 
all  the  persons  whose  names  appear  on  such  roll  who  reside 
%  without  such  district  and  shall  enter  on  the  roll  opposite  the 
name  of  each  person  therein  the  date  of  such  delivery  or  mail- ' 
ing  and  such  entry  shall  he  prima  facie  evidence  of  such  de- 
livery and  of  the  date  thereof. 

(2)  The  assessment  roll  shall  remain  in  the  office  of  the  sec- 
retary treasurer  of  the  board  except  when  it  is  required  before 
the  court  of  revision  or  before  a  judge  and  shall  be  open  for 
inspection  by  any  owner  or  by  his  agent.    No.  30  of  1898,  s.  80. 

COURT  OF  REVISION. 

31«  The  board  shall  form  a  court  of  revision  for  the  trial  of 
complaints  of  any  owner  as  to  himself  or  any  other  person 
being  wrongfully  assessed  on  the  said  roll  or  omitted  therefrom 
or  of  being  assessed  in  respect  of  property  of  which  they  are 
not  the  owners  or  occupants  or  as  to  the  number  of  acres  stated 
on  such  roll  to  be  contained  in  any  parcel  or  as  to  the  number 
of  acres  tht^reof  stated  therein  as  being  capable  of  irrigation 
by  means  of  the  proposed  works.     No.  30  of  1898,  s.  31. 

Secretary  ^^*  ^^^^  secretary  treasurer  shall  be  the  clerk  of  the  court 

H®«f^^        of  revision  and  shall  record  all   the  proceedings  thereof.     No. 

olerk  of  court    __      _  ,  .^/^^         ««  r  o 

30  of  1898,  s.  32. 


Court  of 
revision 


Proceedings 
on  appeal 


33«  The  proceedings  of  the  court  of  revision  and  the  mode 
of  appeal  thereto  shall  be  as  follows  : 

1.  Any  owner  desiring  to  appeal  may  within  two  weeks 
from  the  date  of  the  delivering  or  mailing  of  the  assessment 
notice  notify  the  secretary  treasurer  in  writing  of  the  particu- 
lars and  grounds  of  his  appeal. 

2.  Forthwith  after  the  receipt  by  the  secretary  treasurer  of 
the  assessment  roll  he  shall  notify  the  board  thereof  and  the 
board  shall  thereupon  fix  a  day  not  less  than  one  but  within 
two  months  after  such  receipt  of  the  roll  and  a  place  at  which 
they  will  sit  as  a  court  of  revision. 

3.  As  soon  as  the  time  within  which  notice  of  appeal  may  be 
given  has  expired  the  secretary  treasurer  shall  personally  or 
by  mail  notify  the  parties  appealing  and  appealed  against  of 
the  time  and  place  fixed  for  the  sitting  of  the  court  of  revision. 

4.  The  court  of  revision  may  meet  and  adjourn  from  time  to 
time  but  so  that  their  duties  shall  be  completed  within  the 
said  two  months. 

5.  All  evidence  before  the  court  of  revision  shall  be  taken 
on  oath  and  any  member  of  the  court  shall  be  competent 
to  administer  the  oath  to  any  person  giving  evidence  before  the 
court  and  the  secretary  treasurer  may  when  required  issue  a 
summons  to  any  witness  to  attend  such  court  or  produce  docu- 
ments thereat  and  if  any  person  so  summoned  as  a  witness 
fails  without  good  and  sufficient  reason  to  attend  or  produce 
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documeDts  (having  been  tendered  witness  fees  at  the  rate  of  41 
per  day  and  actual  railway  fare  or  mileage  at  the  rate  of  ten 
cents  per  mile  where  railway  is  not  available,  he  shall  be  guilty 
of  an  offence  and  on  summary  cdnviction  thereof  be  liable  to 
a  penalty  not  exceeding  850.     No.  30  of  1897,  s.  33. 

34.  If  at  any  time  not  later  than  two  weeks  before  the  date  OmiMions 
fixed  for  holding  the  court  of  revision  it  shall  be  discovered  oaMssmentroii 
that  any  property  has  been  omitted  from  the  assessment  roll 
the  8eci*etary  treasurer  shall  forthwith  notify  the  owner  thereof 
if  he  resides  or  has  a  place  of  business  within  the  district  that 
application  will  be  made  to  the  court  of  revision  to  add  the 
name  of  such  owner  and  the  said  property  to  the  assessment 
roll  and  that  such  owner  is  required  to  attend  the  court  of 
revision  to  show  cause  why  the  said  property  should  not  be 
assessed ; 

(2)  If  such  owner  does  not  reside  within  the  district  then 
such  notice  shall  be  posted  by  registered  letter  to  the  post 
office  address  of  such  owner ; 

(3)  After  such  notice  has  been  given  as  aforesaid  and  after 
the  expiration  of  the  time  mentioned  therein  or  if  such  person 
be  not  known  then  without  any  notice  the  board  may  unless 
good  cause  is  shown  to  the  contrary  assess  such  property  and 
direct  the  secretary  treasurer  to  enter  the  same  upon  the 
assessment  roll  with  the  name  of  such  person  if  known  upon 
which  entry  the  said  property  shall  be  deemed  to  have  been 
duly  assessed.     No.  30  of  1898,  s.  34. 

35*  The  roll  as  finally  p&ssed  by  the  court  shall    be   valid  Revised 
and  bind  all  parties  concenied  notwithstanding  any  defect  orJoiFwnding 
erroi  committed  in  or  with  regard  to  such  roll  or  any  defect  or 
error  or  mis-statement  in  any  notice  required  by  this  Ordin- 
ance or  the  omission  to  deliver  or  transmit  such  notice.      No. 
30  of  1898,  8.  35. 

3€«  The  assessment  roll  herein  provided  for  and  as  revised  ABaessment 
under  the  provisions  hereof  shall  be  the  revised  assessment  Sntinued 
roll  of  the  district  until  such  time  as  the  board  shall  by  bylaw 
from  time  to  time  provide  for  the  making  of  a  new  assessment 
roll  and  any  assessment  made  under  any  such  bylaw  shall  be 
made  and  revised  under  and  subject  to  all  the  provisions  of 
this  Ordinance  relating  to  assessments  or  appeals  therefrom. 
No.  30  of  1898,  s.  36. 

BYLAW   FOR   RAISING   LOAN. 

3T.  If  upon  the  revision  of  such  roll  in  the  manner  herein  voting  on 
provided  it  is  found  that  the  amount  required  to  construct  and  ^  *^ 
complete  the  proposed  works  according  to  the  maps,  plans  and 
estimates  of  the  engineer  and  the  amount  required  to  defray 
the  necessary  expenses  incurred  in  procuring  the  erection  of 
such  district  and  the  said  authorisation  including  the  costs  of 
surveys  and  plans  therefor  do  not  together  excee<l  an  amount 
equal  to  four  dollars  per  acre  of   the   lands   shown   by  such 
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assessment  roll  to  be  capable  of  irrigation  by  means  of  the 
proposed  works  and  that  the  amount  required  to  be  raised  an- 
nually for  the  purpose  of  maintaining  such  works  and  paying 
the  expenses  of  the  administration  of  the  affairs  of  such  dis- 
trict does  not  exceed  an  amount  equal  to  one  dollar  per  acre  of 
the  lands  shown  by  such  roll  to  be  capable  of  irrigation  by 
means  of  such  works  the  board  ahall  forthwith  submit  t<)  a 
vote  of  the  voters  of  the  said  district  a  bylaw  providing  for 
the  raising  by  loan  upon  the  credit  of  the  district  the  amount 
shown  by  such  estimate  to  be  required  for  the  purpose  of  de- 
fraying the  cost  of  construction  of  such  work  and  the  amount 
required  to  defray  the  necessary  expenses  incurred  in  procuring 
the  erection  of  such  district  and  in  the  proceedings  hereunder 
and  of  obtaining  such  authorisation  and  for  levying  of  the 
the  necessary  rates  for  the  payment  of  such  loan  and  the  in- 
terest accruing  thereon  and  for  the  issue  of  debentures  for  the 
same.     No.  30  of  1898,  s.  37. 


Contents 
of  bylaw 


Time  and 
mode  of 
repayment 


PoUing 
snbdiviRionH 


38.  Such  bylaw  shall  set  forth  : 
(a)  The  object  of  the  by-law  ; 
(6)  The  date  upon  which  it  shall  take  effect ; 

(c)  The  amouHt  of  the  proposed  loan  showing  the  purposes 

for  which  it  is  proposed  to  be  raised  and  the  several 
amounts  required  for  each  purpose ; 

(d)  The  times  and  manner   of  repayment  thereof  or  cf 

the  debentures   to   be   issued   therefor,    the  rate  of 
interest  thereon  and  the  times  for  payment  thereof ; 

(e)  The  total  irrigable  acreage  of  the  rateable  real  property 

in  the  district  as  shown  bv  such  revised  assessment 
roll: 

(/)  The  specific  sum  to  be  faised  in  each  year  during  the 
currency  of  the  bylaw  for  the  purpose  of  paying  the 
several  instalments  of  principal  and  interest  payable 
thereunder.     No.  30  of  1898,  s.  38. 

39*  Such  bylaw  and  the  debentures  issued  thereunder  shall 
provide  for  the  payment  of  the  whole  principal  money  within 
thirty  years  from  the  time  the  bylaw  takes  effect  and  shall 
be  repayable  by  annual  instalments  extending  over  the  whole 
of  such  period  or  the  last  twenty  years  thereof  No.  30  of 
1898,  8.  39. 

40.  The  board  may  in  and  by  such  bylaw  divide  such  dis- 
trict into  polling  subdivisions  for  the  purpose  of  taking  such 
vote  and  shall  thereby  fix  the  day  and  hour  and  polling  place 
or  places  for  taking  the  same  and  fix  the  time  and  place  when 
and  where  the  returning  officer  shall  sum  up  the  number  of 
votes  given  for  or  against  the  bylaw. 

(2)  The  day  so  to  be  fixed  for  taking  such  votes  shall  not  be 
less  than  two  or  more  than  four  weeks  from  the  first  publica- 
tion of  such  bylaw  in  the  manner  hereinafter  mentioned. 
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(3)  The  board  shall  appoint  a  returning  officer  and  if  neces-  Returning 
sary  deputy  returning  officers.     The  returning  officer  may  act°®^" 
as  a  deputy  returning  officer  in  which  case  the  provisions  here- 
of applicable  to  deputy  returning  officers  shall  apply  to  him. 
No.  30  of  1898,  s.  40. 

41.  The  board  shall  before  the  voting  thereon  by  the  rate- Publication 
payers  publish  a  copy  of  the  bylaw  in  some  newspaper  pub-  SyEJw'^^ 
lished  within  the  said  district  or  if  there  be  no  such  newspaper 
tben  in  some  newspaper  pubh'shed  near  the  district  and  such 
publication  shall  be  continued  in  at  least  one  number  weekly 
of  such  newj^paper  for  two  consecutive  weeks  and  the  secretary 
trea.surer  shall  post  up  a  copy  of  the  bylaw  in  his  office.  No. 
30  of  1898,  8.  41. 

4J8«  Appended  to  each  copy  so  published  shall  be  a  notice  Copy  signed 
signed  by  the  secretary  treasurer  stating  that  such  copy  is  atreasSei^'^ 
true  copy  of  a  proposed  bylaw  which  will  be  taken  into  con- 
sideration by  the  board  after  being  voted  on  by  the  voters  and 
stating  the  date  of  the  first  publication  and  the  day,  hour  and 
place  or  phices  fixed  for  taking  the  votes  of  the  persons  en- 
titled to  vote.     No.  30  of  1898,  s.  42. 

43*  The  persons  qualified  to  vote  at  the  taking  of  the  vote  Qualification 
upon  such  bylaw  shall  be  the  owners  who  were  assessed  on  the  "'^°^" 
lust  revised  assessmf^nt  roll  and  are  of  the  full  age  of  twenty- 
one  years.     No.  30  of  1898,  s.  43. 

44.  At  the  request  of  any  person  who  is  entitled  to  voteonoathof 
such  bylaw  the  returning  officer  or   deputy  returning  officer  ^^*^*^*^^**^" 
shall  administer  to  any  person  applying  to  vote  an   oath  of 
qualification  in  the  following  form  : 

"You  do  swear  that  you  are  of  the  full  age  of  twenty-one 
years  ;  that  you  are  lawfully  in  possession  or  entitled  to  be  in 
possession   of  land  situate  within  the  irrigation 

district ;  that  you  were  assessed  on  the  last  revised  assessment 
roll  of  the  said  district;  that  you  have  not  already  voled  on 
the  bylaw  now  before  the  voters  and  that  you  have  not  re- 
ceived any  reward  or  offer  or  promise  of  reward  for  voting  on 
the  said  bylaw.     So  help  you  God."     No.  30  of  1898,  s.  44. 

45*  The  votes  upon  the  bylaw  shall  be  given  by  ballot  in  Votingto 
the  manner  hereinafter  set  forth  and  the  ballots  shall  be  in       ^      *** 
form  D  in  the  schedule  hereto.     No.  30  of  1898,  s.  45. 

4€«  The  returning  officer  shall  procure  or  cause  to  be  pro-  Returning 
cured  as  many  ballot  boxes  as  there  are  polling  subdivisions  jn^*^**''^    "^*^ 
the  district  and  cause  to  be  printed  a  sufficient  number  of 
ballot  papers  for  the  purposes  of  the  election.     No.  30  of  1893, 
s.  46. 

4T.  The  returning  officer   shall  at   least  two  days  before  Delivery  of 
polling  day  deliver  one  of  the  ballot  boxes  to  each  deputy  ^"°^^^ 
returning  officer.     No.  30  of  1898,  s.  47. 
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Supply  of 
materia] 


48.  The  returning  officer  shall  before  the  poll  is  opened 
caused  to  be  delivered  to  every  deputy  returning  officer  the 
ballot  papers  and  materials  for  marking  the  ballot  papers.  No. 
30  of  1898,  s.  48. 


Secretary 
treasurer  to 
supply  list 
of  voters 


•r« 


Deputy 

returning 

oillcer 

Constable 


The  secretary  treasurer  of  the  board  shall  supply  to  each 
deputy  returning  officer  before  the  opening  of  the  poll  a  certi- 
fied list  of  the  names  of  the  owners  of  land  within  his  polling 
subdivision  as  shewn  by  the  last  revised  assessment  roll  and 
no  persons  other  than  those  named  on  such  list  shall  be  entitled 
to  vote  on  such  bylaw.     No.  30  of  1898,  s.  49. 

50.  Every  deputy  returning  officer  shall  provide  a  compart- 
ment at  the  polling  place  to  which  he  is  appointed  where  the 
voters  can  mark  their  ballots  screened  from  observation  and 
may  appoint  a  constable  to  maintain  order  at  the  polling  place. 
No.  30  of  1898,  s.  oO. 


Proceedings 
at  opening 
of  poll 


Persons 
allowed  in 
polling  place 


Scrutineers 


51«  Every  deputy  returning  officer  shall  immediately  before 
the  commencement  of  the  poll  open  the  ballot  box  and  call 
such  person  as  may  be  present  to  witness  that  it  is  empty ;  he 
shall  then  lock  and  properly  seal  the  same  to  prevent  its  being 
opened  without  breaking  the  seal  and  then  place  the  box  in 
view  for  the  reception  of  ballots  and  the  seal  shall  not  be 
broken  nor  the  box  unlocked  during  the  time  appointed  for 
taking  the  votes.     No.  30  of  1898,  s.  51. 

an.  No  person  shall  be  allowed  in  any  polling  place  during 
the  hours  for  polling  except  the  returninoj  officer,  the  deputy 
returning  officer,  the  constable  (if  any),  the  voter  engaged  in 
voting  and  an^^  agents  appointed  as  in  this  section  provided. 

(2)  On  application  to  him  the  returning^  officer  may  appoint 
two  persons  for  each  poll  to  act  as  scrutineers  on  behalf  of  the 
persons  in  favour  of  the  passage  of  the  bylaw  and  two  persons 
for  each  poll  to  act  as  scrutineers  on  behalf  of  the  persons 
opposed  to  the  passage  of  the  bylaw  but  before  such  persons 
act  as  such  agents  they  shall  severally  subscribe  and  make  a 
declaration  before  the  returning  officer  or  a  person  empowered 
to  administer  oaths  in  the  following  form : 

*•  I  do  solemnly  declare  that  I  am  interested  in 

and  desirous  of  securing  (or  opposing  as  the  case  may  he)  the 
passage  of  the  bylaw  now  being  or  about  to  be  submitted  to 
the  vote  of  the  owners  in  irrigation  district.    No. 

30  of  1898,  s.  52. 


Proceedings 
at  poll 


53*  Proceedings  at  the  poll  shall  be  as  follows: 

1.  On  a  person  presenting  himself  for  the  purpose  of  votinj^ 
the  deputy  returning  officer  shall  ascertain  that  the  name  of 
such  person  is  entered  or  purports  to  be  entered  upon  the 
voters'  list  of  his  polling  subdivision  ; 

2.  If  such  person  takes  the  oath  prescribed  by  this  Ordin- 
ance the  deputy  returning  officer  shall  cause   to   be  entered 
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opposite  the  name  of  such  person  in  the  proper  column  of  the 
voters'  list  the  word  "  sworn; " 

3.  When  such  person  as  aforesaid  has  been  required  to  take 
the  oath  prescribed  by  this  Ordinance  and  refuses  to  take  the 
same  the  deputy  returning  officer  shall  cause  to  be  entered  in 
the  proper  column  of  the  voters'  list  the  words  "  refused  to  be 
sworn;"  no  person  who  has  refused  to  take  the  oath  prescribed 
by  this  Ordinance  when  requested  to  do  so  shall  receive  a  bal- 
lot paper  or  be  admitted  to  vote  ; 

4.  When  the  vote  is  objected  to  the  deputy  returning  oflScer 
shall  cause  to  be  entered  in  the  proper  column  of  the  voters' 
list  opposite  th^  voter's  name  the  words  "objected  to;" 

5.  After  the  proper  entries  respecting  a  person  claiming  to 
vote  have  been  ma«le  in  the  voters'  list  in  the  manner  prescrib- 
ed the  deputy  returning  officer  shall  stamp  or  sign  his  initials 
upon  the  back  of  the  ballot  paper  and  shall  deliver  the  same 
to  such  person ; 

6.  The  deputy  returning  officer  shall  explain  to  the  voter  the 
mode  of  voting ; 

7.  The  deputy  returning  officer  shall  cause  to  be  placed  in 
the  proper  column  of  the  voters'  list  a  mark  opposite  the  name 
of  every  voter  receiving  a  ballot  paper ; 

8.  Only  one  person  claiming  to  be  entitled  to  vote  shall  be 
allowed  at  a  time  in  the  polling  place. 

9.  Every  person  receiving  a  ballot  paper  shall  forthwith 
proceed  to  the  compartment  provided  for  marking  ballots  and 
shall  njark  his  ballot  paper  by  placing  a  cross  opposite  the 
words  "  for  the  bylaw"  or  opposite  the  words  "  against  the  by- 
law" as  the  case  may  be  in  accordance  with  his  intention  to 
vote  for  or  against  the  proposed  bylaw  ;  he  shall  then  fold  the 
ballot  paper  so  as  to  conceal  the  marks  on  the  face  of  the  paper 
but  so  as  to  expose  the  initials  of  the  deput}'^  returning  officer 
and  on  leaving  the  compartment  shall  forthwith  and  without 
exposing  the  face  of  the  ballot  paper  to  anyone  or  in  any  man- 
ner making  known  to  any  person  which  way  he  has  voted 
deliver  the  same  to  the  deputy  returning  officer  who  shall 
without  unfolding  it  verify  his  initials  and  at  once  deposit  it 
in  the  ballot  box  in  the  presence  of  all  persons  then  present  in 
the  polling  place ; 

10.  While  any  voter  is  in  the  compartment  for  the  purpose 
of  marking  his  ballot  paper  no  other  p'^.rson  shall  be  allowed 
in  the  same  compartment  or  be  in  any  position  from  which  he 
can  see  the  manner  in  which  such  voter  marks  his  ballot  paper 
except  as  hereinafter  provided  ; 

11.  In  case  any  elector  states  he  is  unable  to  mark  his  ballot 
paper: 

(a)  The  deputy  returning  officer  shall  administer  an  oath 
to  such  elector  that  he  is  unable  to  mark  his  ballot 
paper  and  shall  then  cause  the  vote  of  such  elector  to 
be  marked  as  he  directs  and  shall  then  place  the  same 
in  the  ballot  box  ;  and 
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(6)  The  deputy  returning  officer  shall  state  in  the  voters' 
list  opposite  the  name  of  such  elector  in  the  column 
for  remarks  the  fact  thai  the  ballot  paper  w€is  mark- 
ed by  him  at  the  request  of  the  voter  and  the  reasons 
therefor. 

12.  Any  elector  who  has  spoiled  his  ballot  paper  in  marking 
it  and  discovers  the  fact  before  it  has  been  placed  in  the  ballot 
box  may  on  returning  the  same  to  the  deputy  returning  officer 
and  proving  the  fact  to  him  obtain  another  ballot  paper  and 
the  deputy  returning  officer  shall  mark  upon  the  face  of 
the  ballot  paper  so  spoiled  the  word  '*  cancelled,"  and  all  ballot 
papers  so  marked  shall  be  preserved  by  the  deputy  returning 
officer  and  by  him  returned  to  the  returning  officer  in  the  man- 
ner hereinafter  provided ; 

13.  Any  person  who  has  received  a  ballot  paper  and  who 
leaves  the  poUirg  place  without  dt^livering  same  to  the  deputy 
returning  officer  in  the  manner  provided  or  if  after  receiving 
the  same  refuses  to  vote  shall  forfeit  his  right  to  vote  and 
the  deputy  returning  officer  then  shall  make  an  entry  in  the 
voters*  list  opposite  the  name  of  such  person  in  the  column  for 
remarks  that  such  pors'^n  received  the  ballot  paper  but  did  not 
return  the  same  or  that  the  person  returned  the  ballot  paper 
and  declined  to  vote  in  which  cnse  the  deputy  retuniing  officer 
shall  mark  upon  the  face  of  the  ballot  paper  the  word 
"declined,"  and  all  ballot  papers  so  marked  shall  be  preserved 
by  the  deputy  returning  officer  and  by  him  returned  to  the 
returning  officer  in  the  manner  hereinafter  provided  ; 

14.  Any  deputy  returning  officer  who  is  entitled  to  vote  in  a 
polling  sub-division  other  than  the  one  in  which  he  is  perform- 
ing the  duties  of  such  officer  may,  subject  to  the  other  pro- 
visions hereof,  vote  at  the  polling  station  at  which  he  is  so 
engrtged  providing  he  produces  a  certificate  from  the  secretary 
treasurer  that  he  is  a  qualified  voter  within  the  district  and 
the  deputy  returning  officer  shall  attach  such  certificate  to  the 
voters'  list.     No.  30  of  1898,  s.  53. 

Proceodinga         54.  Immediately   after   the  close  of  the  poll,  the  deputy 
of  pou  returning  officer  shall,  in  the  presence  of  the  poll  clerk,  if  there 

be  one,  open  the  ballot  box  and  proceed  as  follows: — 

1.  He  shall  examine  the  ballot  papers  and  reject  all  those  on 
the  back  of  which  his  initials  are  not  found  or  on  which  more 
votes  are  given  than  the  voter  is  entitled  to  give  or  on  which 
anything  appears  by  which  the  voter  can  be  identified  and  any 
ballot  paper  so  rejected  shall  be  void  ; 

2.  Take  a  note  of  any  objection  made  by  any  agent  to  any 
ballot  paper  found  in  the  ballot  box  and  decide  on  any  question 
arising  out  of  the  objection  ; 

3.  Number  such  objection  and  place  a  corresponding  number 
on  the  back  of  the  ballot  paper  with  the  word  "  allowed  "  or 
"  disallowtd  "  as  the  case  may  be,  with  his  initials  ; 

4.  Count  the  votes  given  for  or  asfainst  the  said  bylaw  from 
the  ballot  papers  not  rejected  and  make  a  written  statement  of 
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the  number  of  votes  given  for  or  against  the  said  bylaw  and  of 
the  number  of  ballot  papers  rejected  and  not  counted  by  him, 
which  statement  shall  be  then  signed  by  him  and  such  of  the 
agents  present  as  may  desire  to  sign  the  same  ; 

5.  The  deputy  returning  officer  shall  then  certify  under  his 
own  hand  in  full  words  on  the  voters*  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is 
appointed,  and  make  up  into  separate  packets : 

(a)  The  $tatement  of  votes  given  for  and  against  the  by- 
law and  of  the  rejected  ballot  papers ; 

(6)  The  used  ballot  papers  which  have  not  been  objected 
to  and  which  have  not  been  counted ; 

(c)  Tho  ballot  papers  which  have  been  objected  to  but 

which  have  been  counted  : 

(d)  The  rejected  ballot  papers  ; 

(e)  The  declined  and  cancelled  ballot  papers  ; 

(/)  The  voters'  list ; 

which  packets,  closed  up  and  sealed  with  his  own  seal  and  with 
the  seals  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  marked  on  the  outside  with  a  memorandum  desig- 
nating their  respective  contf^nts,  shall  by  the  deputy  returning 
officer  be  transmitted  forthwith  to  the  returning  officer.  No. 
30  of  1898,  s.  54. 

55«  After  the  close  of  the  poll  the  deputy  returning  officer  Declaration  by 
shall  make  and  subscribe  before  a  justice  of  the  peace  a  declar-  reuSSing 
ation  in  the  following  form  :  officer 

"I,  the  undersigned, deputy  returning  officer  for  polling  sub- 
division No.  of  irrigation  district  do  solemnly 
declaie  that  the  poll  book  kept  by  me  for  the  said  polling  sub- 
division on  the  vote  on  the  bylaw  of  said  district  to  raise  $ 
by  way  of  loan  was  correctly  kept,  that  the  total  number  of 
votes  polled  at  said  polling  subdivision  was  of  which 
were  in  favour  of  the  said  bylaw  and  were 
against  it,  that  the  voters'  list  used  at  said  poll  was  used  in  the 
manner  prescribed  by  law  and  the  entries  required  to  be  made 
therein  were  made  according  to  law  and  that  I  faithfully  per- 
formed all  the  duties  required  of  me  by  law." 

2.  Such  declaration  shall  be  attached  to  the  voters'  list  and 
.sent  to  the  returning  officer.     No.  30  of  1898,  s.  55. 

56*  At  the  time  and  place  fixed  for  declaring  the  result  of  Connting 
the  election  the  returning  officer  shall  open  the  packet  con- ^^'^^ 
taining  the  statement  of  the  number  of  votes  given  for  and 
against  the  bylaw  and  shall  publicly  declare  as  to  whether  the 
bylaw  has  been  assented  to  or  rejected  by  the  voters,  as  the 
case  may  be,  in  accordance  with  the  majority  of  the  votes  cast. 
No.  30  of  1898,  s.  56. 

• 

57.  After  the  voting  the  ballot  boxes,  packets  and  returns  Return  to 
together  with  a  statement  shewing  the  result  of  the  vote  shall  treaHurer 
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be  transmitted  by  the  returning  officer  to  the  secretary  treas- 
urer who  shall  be  responsible  for  their  safe  keeping  and  for 
their  delivery  when  required.     No.  30  of  1898,  s.  57. 

58.  If  the  majority  of  votes  polled  upon  such  bylaw  is 
against  the  passing  thereof  the  board  shall  forthwith  report 
the  same  to  the  commi^sioner  and  shall  immediately  proceed 
to  discharge  all  the  outstanding  liabilities  of  the  district  and 
shall  have  power  to  make  such  assessments  and  levy  such  rates 
as  may  be  necessary  for  such  purpose  ;  and  so  soon  as  all  debts 
and  liabilities  of  the  district  have  been  so  discharged  it  shall 
immediately  cease  to  exist  as  such.     No.  30  of  1898,  s.  58. 

59«  If  the  majority  of  votes  polled  upon  such  bylaw  is  in 
favour  of  the  parsing  thereof  it  shall  witliin  one  week  from  the 
day  of  voting  be  finally  passed  by  the  board.  No.  30  of  l.s98, 
s.  59. 


Bylaw  to  60«  The  bylaw  for  raising  such  loan  shall  receive  the  assent 

a^nt^of         of  the  commissioner  after  the  final  passing  thereof  by  the  boanl 

commissioner  ^rhj^ji^  assent  shall  be  conclusive  evidence  that  all  necessary 

formalities  in  respect  to  the  passing  thereof  and  to  the  vote 

thereon  have  been  complied  with.     No.  30  of  1898,  s.  60. 


Issue  of 
debentures 


Form  of 
debenture 


ttl*  The  trustees  having  received  notice  of  the  assent  of  the 
commissioner  to  such  bylaw  shall  issue  debertures  for  the 
amount  of  such  proposed  loan  to  secure  the  repayment  of  the 
same  with  interest,  upon  the  terms  speeiHed  in  the  bylaw  and 
said  debentures  and  the  coupons  thereof  shall  be  sufficient  w  hen 
signed  by  two  of  the  trustees  of  the  district  to  bind  the  district 
and  to  create  a  charge  or  lien  upon  all  property  of  the  district 
and  all  rates  levied  therein.     No.  30  of  1898,  s.  61. 

6%*  The  debentures  to  be  issued  under  any  such  bylaw 
shall  be  in  the  form  following  or  to  the  like  effect: 

"  Canada. 
North*  West  Territories. 
S 

The  trustees  of 
irrigation  district  promise  to  pay  to  the  bearer  at 
the  sum  of  dollars 

of  lawful  money  of  Canada  in 

equal  annual  instalments  with  interest  at  the  rate  of 
per  cent,  per  annum  in  the  manner  specified   in   the  coupons 
attached  hereto. 

Dated  this  day  of  1 

For  the  said  trustees. 

Trustee. 
Trustee. 


Debenture  No. 


COUPONS. 


Coupon  No. 
Debenture  No. 

The  trustees  of 
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will  pay  to  the  bearer  at 

on  the  day  of  1  the  sum 

of  dollars,  being  the 

payment  with  the  total  interest  at  the  rate  of 

per  cent,  per  aimum  due  on  that  day  on 
debenture  No. 

Trustee. 

Trustee."     No.  30  of  1898,  s.  62. 

ANNUAL  RATES. 

63*  The  board  shall  not  later  than   the  first  day  of  May  in  Annual 
each  year  after  the  bylaw  takes  effect  make  an  estimate  of  the®^*™**® 
amount  required   to  pay  the  instalments  of  pi  incipal  and  in- 
terest payable  under  such  bylaw  up  to  the  expiration  of  such 
year  and  the  lawful  expenses  which  shall  be  incurred  during 
such  year  in  carrying  out  the  provisions  of  this  Ordinance,  in- 
cluding salarie<«  and  expenses  of  officers  and  such  allowances  as 
the  members  of  the  board  may  be  entitled  to  under  the  pro- 
visions hereof  and  the  general  expenses  of  the  district,  and  syiaw  for 
shall  forthwith'  pass  a  bylaw  authorising  and  directing  the°°^®^^*°° 
levying  and  collecting  of  an  equal  rate  upon  each  acre  of  irrigi- 
ble  land  as  shown  by  the  last  revised  assessment  roll  for  the 
district  which  rate  shall  bt  sufficient  to  raise  the  amount  of  such 
estimate  after  making  all   due  and  reasonable  allowances  for 
the  cost  of  collection  and  abatement  for  losses  which  may  occur 
in  the  collection  of  taxes.     No.  30  of  1898,  s.  63. 

64.  The  secretary  treasurer  shall  be  the  collector  of  taxes  collector 
for  the  district  but  the  board  may  appoint  another  person  to 
be  such  collector.     No.  30  of  1898,  s.  G4. 


65.  Immediately  after  the  passing  of  such  last  mentioned  Collector's  roi 
bylaw  in  each  year  the  secretary  tiensurer  shall  make  out  a 
collectors  roll  in  which  he  shall  set  down  in  the  first  column 
thereof  the  full  name  of  every  person  whose  name  appears 
upon  the  revised  assessment  roll  and  in  the  second  column 
thereof  the  amount  for  which  each  person  is  assessed  in  such 
assessment  roll  for  such  vear  and  in  the  third  column  thereof 
the  amount  of  the  taxes  ni.d  rates  with  which  lie  is  chargeable 
under  the  said  last  mentioned  bylaw  and  shall  unless  he  him- 
self is  collector  deliver  the  roll  certified  under  his  name  to  the 
collector  appointed  by  the  board.     No.  30  of  1898,  s.  65. 

66*  The  collector  shall  forthwith   afttfr   the   completion  or  Notice  of 
delivery  to  him  of  such  collectors  roll    leave  at  the  usual  ^6-^**^^*°" 
sidence  or  place  of  business  of  or   transmit   by  mail  to  each 
person  whose  name  appears  on  the  said  roll  or  to  any  agent  of 
such  person  in  the  district  a  statement  and  demand  of  the  taxes 
charged  against  him  whicli  statement  shall  state  the  time  such 
taxes  are  required  to  be  paid  and  the  collector  shall  enter  the 
date  of  delivery  or  mailing  such  notice  in  said  collector's  roll 
opposite  the  name  of  the  person  taxnd  and  such  entry  shall  be 
prima  facie  evidence  of  the  due  delivery  of  such  statement 
and  demand.     No.  30  of  1898.  s.  Gl3. 
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6T«  All  rates,  charges  and  taxes  payable  under  the  provis- 
ions of  this  Ordinance  shall  be  paid  to  the  collector  within  ten 
days  after  such  demand  thereof  by  the  said  collector ;  and  in 
case  of  refusal  or  neglect  to  pay  the  same  within  such  time  or 
in  case  the  same  shall  not  be  paid  before  the  return  of  the  roll 
the  collector  or  the  secretary  treasurer  may  levy  the  sarao  with 
the  costs  of  distress  an<l  sale  by  distress  and  sale  of  the  goods 
and  chattels  of  the  defaulter  situated  within  the  district  or  of 
any  ^oods  and  chattels  found  upon  the  premises  assessed.  Mo. 
30  of  1898,  s.  67. 

68.  Taxes  may  be  recovered  as  a  debt  due  to  the  board  in 
which  case  the  production  of  the  collector's  roll  or  a  copy  of 
so  much  thereof  as  relates  to  the  taxes  payable  by  any  person, 
certified  by  the  secretary  treasurer  to  be  a  true  copy,  shall  be 
prima  facie  evidence  of  the  debt.     No.  30  of  1898,  s.  68. 

99.  The  collector  shall  on  or  before  the  first  day  of  Decem- 
ber in  each  year  or  such  later  time  a,s  the  board  maj  direct 
return  the  collector's  roll  to  the  secretary  treasurer,  with  an 
account  of  all  moneys  received  by  him,  accompanied  by  a  sol- 
emn declaration  made  before  an  officer  authorised  to  administer 
oaths,  that  the  collection  and  other  proceedings  have  been 
taken  in  accordance  with  the  terms  of  this  Ordinance  and  that 
the  returns  contained  therein  are  correct.  No.  30  of  1898,  s. 
69. 

ARREARS  OF  TAXES.   PROCEDURE  AGAINST  LAND 

TO.  The  secretary  treasurer  shall  from  time  to  time  make  a 
return  verified  by  his  solemn  declaration  to  the  commissioner 
in  such  form  as  may  be  prescribed  by  the  cmmissioner  show- 
ing all  lands  within  the  district  upon  which  taxefc  have  been 
imposed  and  upon  which  entirely  or  in  part  the  said  taxes  are 
overdue  and  unpaid  for  the  yetir  endinor  the  thirty-first  day  of 
December  next  preceding.     No.  30  of  1898,  s.  70. 

II.  On  production  of  such  return  by  the  attorney  genenil 
of  the  Territories  or  some  advocate  authorised  by  him  to  a 
judge  of  the  Supreme  Court  in  chambers  such  judge  shall  ap- 
point a  time  and  place  for  confirmation  of  the  said  return, 
notice  of  which  shall  be  published  in  every  issue  of  the  official 
gazette  for  at  least  two  months  and  such  further  or  other 
notice  of  the  appointment  shall  be  given  as  the  judge  shall 
direct.     No.  30  of  1898,  s.  71. 

Adjudication  '^^*  ^^  ^^®  ^™^  ^^^  place  SO  appointed  the  judge  shall  hear 
the  application  and  also  any  objecting  parties  and  the  evidence 
adduced  before  him  and  thereupon  adjudge  and  determine 
whether  or  not  the  taxes  imposed  respectively  upon  each  par- 
cel of  land  included  in  the  return  were  either  wholly  or  in  part  in 
default  and  report  the  adjudication  to  the  said  attorney  gene- 

confirmation  ral  and  shall  also  confirm  the  return  as  to  such  pai'cels  on 
which  any  taxes  are  determined  to  be  in  arrears  for  over  one 
vear    naming    the   amounts  severallv  and  adding  thereto  a 
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reasonable  amount  for  the  expense  of  advertising  together  with 
such  sum  as  he  may  fix  for  costs  of  the  application  and  the 
effect  of  such  adjudication  shall  be  to  vest  in  the  Crown  for  the 
public  use  of  the  Territories  the  said  lands  subject  however  to 
redemption  by  the  owners  respectively  of  the  said  lands  at  any 
time  within  one  year  from  the  date  of  the  adjudication  by 
payment  to  the  commissioner  of  the  amounts  named  including 
expense^  as  aforesaid  together  with  a  redemption  fee  of  five 
cents  for  each  and  every  acre  in  the  parcel  so  redeemed  and 
any  subsequent  taxes  paid  by  the  commissioner.  No.  30 
of  1898,  s.  72. 

73*  At  any  time  after  the  expiration  of  the  year  last  named  Exoarte 
on  ex  jKirte  application  by  the  attorney  general  or  his  appointee  foAitte  °" 
and  production  of  the  last  named  adjudication  together  with 
such  proof  of  nonredemption  as  the  judge  may  require  the 
judge  by  order  in  chambers  may  direct  that  the  title  to  such  of 
the  land  named  in  the  adjudication  as  has  not  been  redeemed 
by  the  owner  be  absolutely  vested  in  Her  Majesty  freed  from 
all  liens,  mortgages  and  encumbrances  of  whatever  nature  and 
kind  the  same  may  be.     No.  30  of  1898,  s.  73. 

lA.  So  soon  as  such  return  has  been  confirmed  the  commis- Pavment 
sioner  shall  pay  to  the  district  the  amount  of  taxes  adjudged  ^mmimioiier 
in  arrears  on  each  parcel  of  land  deducting  therefrom  any 
charges  he  may  have  been  required  to  pay  and  thereafter 
yearly  while  owned  by  Her  Majesty  the  said  land  shall  be 
assessed  in  the  name  of  the  commissioner  who  shall  pay  taxes 
as  if  the  land  were  assessed  to  an  ordinary  individual.  No.  30 
of  1898,  8.  74. 

T5«  The  commissioner  may  from  time  to  time  offer  for  sale  Sale  of  lands 
any  lands  vested  in  Her  Majesty  as  herein   provided   at  such 
prices  and  upon  such  terms  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council.     No.  30  of  1898,  s.  75. 

T6«  The  taxes  accruing  upon  or  in  respect  of  any  real  estate  Taxes  special 
in  the  district  liable  to  taxation  under   the   provisions  hereof  ^" 
shall  be  a  special   lien   upon  such   real  estate   including  the 
buildings  and  improvements  thereon  having   preference  over 
any  claim,  lien,  privilege  or  encumbrance  and    of   any  party 
whomsoever.     No.  30  of  1898,  s.  76. 

GENERAL   PROVISIONS. 

!!•  In  addition  to  the  powers  hereinbefore  mentioned  theKunher 
board  shall  have  aod  possess  and  may  exercise  all  the  powers  KaiST *^' 
which  may  be  necessary  in  order  to  enable  them  to  construct 
and  maintain  the  said  works  and  may  by  bylaw  provide  for 
the  construction  or  maintenance  thereof  or  both  in  such  man- 
ner as  it  may  see  fit  and  may  also  make  and  enforce  such 
regulations  as  it  may  see  fit  respecting  the  supply  of  water  to 
any  person  and  for  the  disposal  or  supply  of  any  surplus 
water  which  is  not  required  for  the  purpose  of  the  district  and 
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for  the  cutting  off  or  stopping  the  supply  of  any  water  to  any 
pei*son  in  arrears  in  respect  thereof  and  to  any  persons  from 
whom  rates  or  taxes  are  due  to  such  district.  No.  30  of  1898, 
s.  77. 

18.  The  board  may  pass  bylaws  from  time  to  time  autho- 
rising the  chairman  and  treasurer  thereof  to  borrow  from  any 
person,  bank  or  corporation  such  sum  cr  sums  of  money  as  may 
from  time  to  time  be  required  to  pay  any  instalment  of  prin- 
cipal or  interest  or  both  falling  due  upon  any  such  debentures 
or  to  provide  for  any  other  expenditure  until  such  time  as  the 
taxes  levied  or  to  be  levied  therefor  can  be  collected.  No.  30 
of  1898,  s.  78. 

T9.  In  case  of  any  vacancy  in  the  board  by  death,  resigna- 
tion or  otherwise  the  remaining  members  of  the  board  shall 
appoint  some  owner  residing  within  the  district  to  the  vacant 
position.  In  case  there  are  no  members  of  the  board  remaining 
the  commissioner  shall  appoint  three  such  persons  to  constitute 
the  board.     No.  30  of  1898,  s.  79. 

FaUing  80,  In  case  the  board  shall  at  any  time  fail  to  appoint  the 

oFofflcerefeto.,  u^cessary  officers  to  carry  out  the  provisions  of  this  Ordinance 
by  board.  or  in  case  any  officer  appointed  by  the  board  sh>»ll  fail  to  per- 
to  appoint  form  the  duties  prescribed  by  this  Ordinance  the  commissioner 
shall  appoint  the  necessary  officer  or  officers  for  the  purpose 
of  carrying  out  the  provisions  hereof  and  any  such  officer  so 
appointed  shall  have  and  possess  all  the  powers  and  shall  per- 
form all  the  duties  of  his  office  in  the  same  manner  as  if  he 
had  been  appointed  by  the  board.     No.  30  of  1H9U,  s.  80. 
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ALTERATION   OF   BOUNDARIES. 

81.  The  commissioner  shall  have  power  to  alter  and  umend 
the  boundaries  and  area  of  any  district  erected  as  herein  pro- 
vided by  adding  thereto  or  taking  therefrom  but  no  area  shall 
be  added  to  a  district  unless  the  majority  of  the  owners  in  such 
area  signify  their  consent  to  such  addition  nor  shall  any  por- 
tion of  a  district  be  cut  off  unless  the  board  by  resolution 
agrees  to  such  reduction  in  the  area  of  the  district. 

(2)  In  case  of  any  district  having  any  debenture  debt  out- 
standing no  alteration  shall  be  made  in  the  same  or  in  the 
boundaries  thereof  which  will  prejudicially  affect  the  rights  or 
security  of  the  holders  of  any  such  debentures. 

(3)  The  order  of  the  commissioner  amending  the  boundaries 
or  area  of  any  district  erected  under  the  provisions  hereof  shall 
be  published  in  the  official  gazette  and  a  copy  thereof  tiled  by 
the  board.    No.  30  of  1898,  s.  81.    ' 
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EXECUTIONS   AGAINST   DISTRICTS. 

8?2«  Any  writ  of  execution  against  a  district  may  be  in- 
dorsed with  a  direction  to  the  sheriff  to  levy  the  amount  thereof 
by  rate  and  the  proceedings  thereon  shall  be  as  follows: 
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1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  secretary  treasurer  of  the  board  with  a  statement 
in  writing  of  the  amount  required  to  satisfy  such  execution 
including  the  amount  of  interest  thereon  and  sheriff's  fees  and 
demand  the  payment  of  the  same  ; 

2.  In  case  the  amount  demanded  is  not  paid  to  the  sheriff 
within  thirty  days  after  such  delivery  the  sheriff  shall  examine 
the  assessment  roll  of  the  district  and  shall  in  like  manner  as 
rates  are  struck  for  general  tlistrict  purposes  strike  a  rate  in 
the  dollar  suflScient  to  cover  the  amount  claimed  as  aforesaid 
with  such  addition  to  the  same  as  the  sheriff  deems  sufficient 
to  cover  interest,  his  own  fees  and  the  collector's  per  ccntage 
up  to  the  time  when  such  rate  will  probably  be  available  ; 

3.  The  sheriff  shall  thereupon  issue  a  precept  under  his  hand 
and  seal  of  office  directed  to  the  secretary  treasurer  of  the  board 
and  shall  annex  thereto  the  roll  of  such  rate  and  shall  by  such 
precept  after  reciting  the  writ  and  that  the  corporation  had 
neglected  to  satisfy  the  same  and  referring  to  the  roll  annexed 
to  the  precept  command  the  secretary  treasurer  of  the  board  to 
levy  such  rate  at  the  time  and  in  the  manner  by  law  required 
in  respect  to  the  general  annual  rates  ; 

4.  In  case  at  any  time  for  levying  the  annual  rates  next 
aftet  the  receipt  of  such  precept  the  secretary  treasurer  of  the 
board  has  a  general  rate  roll  delivered  to  him  for  such  year 
he  shall  add  a  column  thereto  headed  :  "  Execution  rate  in 
A.B,  versus  The  Irrigation  District 

as  the  case  may  be,  adding  a  similar  column  if  there  are  more 
executions  than  one  and  shall  insert  therein  the  amount  by 
such  precept  required  to  be  levied  upon  each  owner  respec- 
tively atid  shall  levy  the  amount  of  such  execution  rate  afore- 
said and  shall  within  the  time  that  he  is  required  to  make  the 
return  of  the  general  annual  rate  return  to  the  sheriff  the 
precept  with  the  amount  levied  thereon  deducting  his  per- 
centage ; 

6.  The  sheriff  shall  after  satisfying  the  execution  and  all  fees 
thereon  return  any  surplus  within  ten  daj's  after  receiving 
the  same  to  the  secretary  treasurer  of  the  board  for  the  general 
purposes  of  the  district  ; 

6.  In  case  the  secretary  treasurer  of  the  board  of  any  district 
against  which  an  execution  has  issued  is  not  paid  by  percent- 
age fixed  by  bylaw  of  the  district  he  shall  be  paid  for  such 
collection  a  sum  not  exceeding  two  and  one-half  per  centum 
of  the  amount  collected.     No.  30  of  1898,  s.  82. 

83.  The  secretary  treasurer  or  collector  of  the  district  shall  secretary 
for  the  purpose  of  carrying  into  effect  or  permitting  or  assist- b^Jfl^Jo? 
ing  the  sheriff  to  carry  into  effect  the  provisions  of  this  Ordi-co^^t 
nance  with  respect  to  such  execution  be  deemed  to  be  officers 
of  the  court  f lom  which  such  wnt  was  issued  and  as  such  may 
be  proceeded  against  by  attachment,  mandamus  or  otherwise 
to  compel  them  to  perform  the  duties  hereby  imposed  on  them. 
No.  30  of  1898,  s.  83. 
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AflseMment,  84.  In  case  there  is  no  secretary  treasurer  or  collector  and 
etc.  ye  e  ^j^^  trustees  refuse  or  neglect  to  appoint  such  officers  or  in  case 
such  officers  are  absent  from  the  district  or  for  any  reason  the 
sheriff  is  unable  to  proceed  as  herein  provided  he  may  (upon 
application  to  a  judge  of  the  Supreme  Court)  be  invested  with 
full  power  and  authority  to  assess,  levy,  collect  and  enforce  pay- 
ment of  such  sura  or  sums  of  money  as  may  be  required  to  pay 
and  satisfy  the  execution  or  executions  and  all  fees  and  legal 
expenses  including  such  allowance  for  the  costs,  levy,  collection 
and  enforcement  of  payment  as  the  judge  may  allow,  in  the 
same  manner  as  assessors,  collectors  or  secretary  treasurers  are 
authorised  to  do  by  this  Ordinance  ; 
Appeal  Provided  that  in  case  any  person  desires  to  appeal  from  any 

assessment  or  omission  of  assessment  by  the  sheriff  appeal  may 
be  had  to  a  judge  of  the  Supreme  Court.  No.  30  of  189*i,  s.  84. 


SCHEDULE. 


FORM  A. 

Notice  is  hereby  given  that  under  the  provisions  of  The  Irri- 
gation District  Ordinance  the  undersigned  has  been  appointed 
by  the  commissioner  of  public  works  for  the  purpose  of  taking 
a  vote  on  the  question  of  the  erection  of  the  Irrigation 

District  and,  if  such  vote  is  in  favour  of  the  erection  of  such 
district,  to  hold  an  election  of  three  duly  qualified  persons  to 
compose  the  board  of  trustees  of  the  said  irrigation  district 
which  comprises  the  following  area : ' 

(Here  set  out  area,) 

The  persons  entitled  to  vote  are  such  persons  as  are  of  the 
full  age  of  twenty-one  years  who  are  lawfully  in  po-ssestiion  of 
or  entitled  to  be  in  possession  of  land  situate  within  the  district 

Now  therefore  the  electors  so  qualified  to  vote  are  hereby 
notified  to  attend  at  {describing  the  place  of  voting)  on  the 

day  of  1         at  the  hour  of  ten  o'clock  in  the 

forenoon  at  which  hour  and  place  I  will  proceed  to  take  a  vote 
on  the  said  question  and  if  the  vote  thereon  is  favorable  to  the 
erection  of  the  district  I  will  at  one  o'clock  in  the  afternoon  of 
the  said  date  receive  nominations  for  persons  to  serve  as  such 
trustees  and  if  at  the  hour  of  two  o'clock  in  the  afternoon  on 
said  day  more  than  three  persons  have  been  nominated  I  ^"' 
forthwith  proceed  to  hold  a  poll  and  receive  the  votes  of  p®^' 
sons  qualified  to  vote  which  poll  will  continue  open  until  ^^^^ 
close  at  the  hour  of  five  o'clock  in  the  afternoon  of  said  cJay  at 
which  time  I  will  declare  the  result  of  the  poll. 

Dated  this  day  of  1 

Retv/min^  Offi/^- 
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FORM  B. 


Irrigation  District. 


We  the  undersigned  severally  declare  each  for  himself  that 
be  is  an  owner  of  land,  as  defined  in  The  Irrigation  District 
Ordinance,  in  the  above  named  district;  that  he  is  of  the  full 
age  of  twenty-one  years  and  that  he  votes  upon  the  land  set 
opposite  his  nime  and  for  or  against  the  erection  of  the  said 
district  as  indicated  by  the  cross  set  opposite  his  name. 


Name. 


Land  voted 
upon. 


For  the 
erection  of 
the  district. 


Against  the 
erection  of 
the  district. 


Retumivg  Officer. 


FORM  C. 


Irrigation  District. 


I,  A.B.y  Returning  OflScer  for  the  Irrigation 

District,  hereby  solemnly  declare  that  the  record  of  votes 
annexed  signed  by  me  is  a  true  record  of  the  votes  cast  upon 
the  day  of  1  for  and  against  the 

erection  of  the  district  and  (if  the  note  was  in  favour  of  the 
erection  of  the  district)  for  the  election  of  three  trustees  for  the 
district  and  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath  and  by  virtue  of  The 
Canada  Evidence  Act,  1893. 

Declared  before  me  at       \  Returning  Officer. 

this  day  of  > 

1         .  J 

A  Commissioner  or  J  J*. 
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Irrigation  District 


Ballot  Paper. 


Vote  on  bylaw  to  raise  $  for  the  construction 

of  the  works  required  for  irrigation  of  the  district. 


For  the  bylaw 
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CHAPTER  75. 

An  Ordinance  Respecting  Schools. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This    Ordinance    may  bo  cited  as  "The  School   Urdi- short  title 
nance"    No.  2  of  1896.  s.  1. 

INTERPRETATION. 

S*  In  this  Ordinance  except  the  context  otherwise  requires  :  interpretation 

1.  The  expression  **  ratepayer"  shall  mean  and  include  any  "Ratepayer" 
person  over  the  age  of  twenty-one  years  whose  name  appears 

on  the  last  revised  assessment  roll  of  the  school  district  who 
has  paid  all  taxes  due  by  him  to  the  said  district ; 

2.  The  expression  "  resident  ratepayer  "  shall  mean  and  in- "Resident 

elude:  ratepayer" 

(a)  In  any  school  district  where  no  assessment  has  been 
made,  or  for  the  purposes  of  the  first  school  meeting, 
any  person  over  the  age  of  twenty-one  years  actually 
residing  within  the  proposed  school  district  and  who 
has  so  resided  therein  and  owned  or  been  the  occu- 
pant of  assessable  property  therein,  for  a  period  of  at 
least  three  months  immediately  prior  to  the  date  of 
the  first  school  meeting,  or  any  person  over  the  age  of 
twenty-one  years  who  has  actuallj^  resided  within 
the  proposed  district  for  at  least  three  months  im- 
mediately prior  to  the  date  of  the  first  meeting  who 
is  in  receipt  of  taxable  income  therein; 

(6)  After  the  erection  of  a  school  district,  any  person  over 
the  age  of  twenty-one  years  actually  resident  within 
the  school  district  whose  name  appears  on  the  last 
revised  assessment  roll  of  the  school  district  who  has 
paid  all  taxes  due  by  him  to  such  district ; 

3.  The  expression  "  town  school  district "  shall  mean  a  school  "Town  school 
district   situated    wholly    or   in    part    within  a  town  or  city    ^^^^^ 
municipality : 

Provided  tliat  any  school  district  situated  wholly  or  in  part  Proviso 
within  the  municipality  of  Prince  Albert  shall  not  be  consider- ^^"®®  "^^^^^^ 
ed  a  town  district ; 

Provided  further  that  any  school  district  situated  wholly  or  Prince  Albert 
in  part  within  the  municipality  of  the  town  of  Prince  Albert 
shall  be  empowered  to  elect  five  trustees  and  no  more,  such 
trustees  to  hold  office  as  in  the  case  of  town  school  districts. 
No.  2  of  1896,  s.  2, 

683 


Cap.  75 


SCHOOLS 


C.  (I 


ClasseRof 
RchoolR 


CLASSES  OF  SCHOOLS. 

3*  There  may  be  established  subject  to  the  provisions  of  this 
Ordinance  and  to  the  regulations  of  the  Council  of  Public  In- 
struction the  following  classes  of  schools  namely  : 

1.  Public  schools,  for  pupils  over  five  years  of  a<^e  in  which 
instruction  shall  be  given  in  the  elements  of  an  English  and 
commercial  education ; 

2.  Separate  schools,  for  pupils  over  five  years  of  age  in  which 
instruction  shall  be  given  in  the  elements  of  an  English  and 
commercial  education ; 

3.  Kindergarten  schools,  for  pupils  between  four  and  six 
years  of  age  in  which  instruction  shall  be  given  according  to 
kindergarten  methods ; 

4.  Night  schools,  for  pupils  over  fourteen  years  of  age  who 
are  unable  te  attend  during  the  usual  school  hours ; 

5.  Normal  schools,  for  the  training  of  candidates  for  first, 
second  and  third  class  teachers'  certificates ; 

6.  Teachers'  institutes,  for  the  reading  of  papers  and  the 
general  discussion  of  educational  topics.     No.  2  of  1896,  s.  3. 

COUNCIL  OF  PUBLIC  INSTRUCHON. 


Council  of 

PubUc 

Instruction 


Quorum 
Proviso 


Appointment 
of  offlccpR 


4«  The  members  of  the  Executive  Council  of  the  Territories 
and  four  oersons,  two  of  whom  shall  be  Protestants  and  two 

A.  ' 

Roman  Catholics,  appointed  by  the  Lieutenant  Governor  in 
Council  shall  constitute  a  Council  of  Public  Instruction  and  one 
of  the  said  Executive  Council,  to  be  nominated  by  the  Lieu- 
tenant Governor  in  Council,  shall  be  chairman  of  the  said  Coun- 
cil of  Public  Instruction.  The  appointed  members  shall  have 
no  vote  and  shall  receive  such  remuneration  as  the  Lieutenant 
Governor  in  Council  shall  provide. 

(2)  The  Executive  Council  or  any  subcommittee  thereof 
appointed  for  that  purpose  shall  constitute  a  quorum  of  the 
Council  of  Public  Instruction  but  no  general  regulations  re- 
specting : 

(a)  The  management  and  discipline  of  schools  ; 

(6)  The  examination,  grading  and  licensing  of  teachers  : 

(c)  The  selection  of  books  ; 

{d)  The  inspection  of  schools  ; 

(e)  Normal  training ; 

shall  be  adopted  or  amended  except  at  a  general  meeting  of  the 
Council  of  Public  Instruction  duly  convened  for  that  purpose. 
No.  2  of  1896,  s.  4  ;  No.  3  of  1897. 

5*  The  Lieutenant  Governor  in  Council  may  from  time  to 
time,  determine  what  officers  or  persons  it  is  necessary  to  em- 
ploy for  any  of  the  purposes  mentioned  in  this  Ordinance, 
assign  their  names  of  office,  prescribe  their  duties  and  salaries, 
and  make  the  necessary  appointments.     No.  2  of  1S96,  s.  5. 
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€•  It  shall  be  the  duty  of  the  Council  of  Public  Instruction- —  councu  of 

Public 

1.  To  make  regulation  for  the  government  and  discipline  of  Jf^SSi*'*^*^" 
schools  and  institutes  and  for  the  training  and  certification  of 
teachers ; 

2.  To  prescribe  programmes  of  study  and  text  books ; 

3.  To  define  by  '*  standards  "  the  studies  to  be  pursued  in  all 
schools,  such  standards  to  be  numbered  from  I.  upwards;  stand- 
ards above  standard  V.  to  be  further  denominated  "High  school 
standards ; " 

4.  To  provide  for  the  examination  of  persons,  other  than 
teachers,  who  may  desire  to  enter  professions  or  who  may  wish 
certificates  of  having  completed  courses  of  study  in  any  school; 

5.  To  prepare  suitable  forms  and  give  such  instructions  as 
may  be  necessary  for  making  all  reports  and  conducting  all 
proceedings  required  by  this  Ordinance ; 

6.  To  determine  all  cases  of  appeals,  disputes  and  complaints 
arising  from  decisions  of  trustees  or  inspectors  and  to  make 
such  orders  thereon  as  may  be  required  ; 

7.  To  make  any  provision  not  inconsistent  with  this  Ordin- 
ance that  may  be  necessary  to  meet  exigencies  occurring  under 
its  operation.     No.  2  of  1896,  s.  6. 

T.  The  Council  of  Public  Instruction  shall  report  annually  Annual  report 
to  the  Lieutenant  Governor  in  Council  upon  all  the  schools  and  °'  ^^^^^^ 
institutes  herein  mentioned  with  such  statements  and   suorges- 
tions  for  promoting  education  generally  as  they  may  deem 
useful  and  expedient.     No.  2  of  1896,  s.  7. 

8.  The  Council  of  Public  Instruction  shall    have   power  to  sunpension  or 
suspend  for  cause  the  certificate  of  any  teacher  and  also  to  ^JSa^^JJ"*  ®' 
cancel  the  same.     No.  2  of  1896,  s.  8. 

9*  The  chairman  of  the  Council  of  Public  Instruction  may  Powers  of 
empower  any  person  to  call  any  school  meeting  required  to  bec^pfi!*" 
held  under  this  Ordinance  when  the  person  or  persons  invested  re|ra*rding 

SCDOOl 

with  the  power  to  do  so  neglect  or  refuse  to  act.      No.  2  ofmeetinKs 
1896,  s.  9;  No.  5  of  1897,  s.  1. 

10*  The  chairman  of  the  Council  of  Public  Instruction  may  CommiMioner 
appoint  a  commissioner  to  examine  into  and  report   upon  the  ^jJJSS^ *^" 
condition  of  any  one  or  more  schools  and  such   commissioner 
shall  have  the  power  of  a  school   inspector  for  the  purpose. 

(2)  The  chairman  of  the  Council  of  Public  Instruction  mayonflnanceB 
at  anv  time  appoint  a  commissioner  to   inspect   the  financial  °' ^**''^**'^ 
condition  of  any  school  district. 

(3)  The  chairman  of  the  Council  of  Public  Instruction   may  to conduct 
appoint  a  commissioner  to  conduct  the  afl^airs  of  any  school  Sj^ri^^' 
district  or  districts  and  anj'  such  commissioner  appointed  shall 

have  within  the  district  or  districts  all  the  powers  and  authori- 
ties of  the  board  of  trustees  and  other  officials  of  the  district 
conferred  by  this  Ordinance  and  such  commissioner   may  be 
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remunerated  out  of  the  funds  of  such  district  or  otherwise  as 
the  Lieutenant  Governor  in  Council  may  decide. 

(4)  Upon  the  appointment  of  any  such  commissioner  the 
board  of  school  tru.^tees  of  any  school  district  for  which  he  is 
tru8Ue?(«a8e  ^'PP^^inted  shall  cease  to  hold  office  as  such.  No.  2  of  1896,  s. 
to  hold  office    10  ;  No.  5  of  1897,  ss.  1,  2. 


On 
appointment 


SCHOOL   DISTRICTS. 


Name  of 
diHtrict 


Xumber 


11*  Every  school  district  created  under  this  Ordinance  shall 
be  entitled  "  School  District  No.  of  the 

North- West  Territories." 

(2)  School  districts  shall  be  numbered  consecutively  in  the 
order  of  their  erection.     No.  2  of  1896,  s.  11. 


Area 
Population 


Nonresidents 
may  obtain 
school 
privileges 


Special  cases 
other 

boundaries 
permitted 

Consent 
necessary 


1  !3«  A  school  district  shall  comprise  an  area  of  not  more  than 
twenty-five  square  miles  nor  more  than  tive  miles  in  breadth  or 
length,  exclusive  of  road  allowances,  and  shall  contain  not  less 
than  four  resident  ratepayers  and  twelve  children  between  the 
ages  <»f  five  and  sixteen  inclusive : 

Pi'ovided  always  that  any  person  not  living  within  a  school 
disti  ict  may  apply  to  the  trustees  of  any  organised  school  dis- 
trict to  have  his  or  her  property  not  already  included  in  any 
other  district,  assessed  in  any  such  school  district  to  secure  the 
advantages  of  education  for  his  or  her  children  and  in  such 
case  the  trustees  shall  receive  such  application  and  place  such 
property  on  the  assessment  roll  of  such  district  and  such  pro- 
perty shall  remain  on  such  assessment  roll  until  a  new  district 
is  established  including  such  property; 

Provided  that  in  special  cases  the  chairman  of  the  Council 
of  Public  Instruction  may  permit  the  boundaries  of  any  school 
district  to  exceed  tive  miles  in  breadth  and  length  or  either : 

Provided  further  that  such  permission  shall  only  be  given  in 
cases  where  all  the  resident  ratepayers  affected  by  such  permis- 
sion have  agreed  in  writing  to  the  same.  No.  2  of  1896,  s.  12 ; 
No.  5  of  1897,  s.  1. 


FORMATION   OF  SCHOOL   DISTRICTS. 


Committee 
for  erection 
of  districts 


13.  Any  three  ratepayers  resident  in  any  area  fulfilling  the 
requirements  of  section  12  of  this  Ordinance  may  be  formed  or 
may  form  themselves  into  a  committee  to  procure  its  erection 
into  a  school  district  and  may  petition  the  chairman  of  the 
Council  of  Public  Instruction  for  such  erection.  No.  2  of  1896, 
s.  13;  No.  5  of  1897,  s.  13(2). 


Petition 


(Tontent^ 


1 4.  The  petition  may  be  in  form  A  in  the  schedule  to  this 
Ordinance,  and  shall  set  forth : 

1.  The  proposed  name,  limits,  location  and  approximate  area 
of  the  proposed  school  district ; 

2.  The  total  population  and  the  number  of  adults  and  child- 
ren between  the  ages  of  five  years  and  sixteen  years  incluhive 
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and  the  number  of  children  below  the  age  of  five  years  resident 
within  the  proposed  district ; 

3.  The  total  number  of  ratepayers  in  the  district  and  the 
number  of  Protestant  and  Roman  Catholic  ratepayers  respec- 
tively ;  and  such  petition  shall  be  accompanied  by  a  sketch, 
plan  or  map  of  the  proposed  district  showing  its  boundaries, 
principal  legal  subdivisions,  physical  features  and  general 
location ;  and  except  in  the  case  of  town  school  districts,  the 
quarter  sections  or  river  lots,  if  the  land  is  surveyed,  on  which 
the  children  of  school  age  reside.     No.  2  of  1896,  e.  14. 

15*  The  petition  must  be  accompanied  by  a  solemn  declara- veriflcaUon 
tion  of  a  member  of  the  committee  that  the  members  thereof  °' p®**^®" 
are  bona  fide  resident  ratepayers  of  the  proposed  school  district 
and  that  the  statements  made  in  the  petition  are  correct.     No. 
2  of  1896,  s.  15 ;  No.  29  of  1898,  s.  2. 

1  €•  On  receiving  the  approval  of  the  chairman  of  the  Coun-  xouce  of  first 
cil  of  Public  Instruction  to  the  limits  of  any  proposed  district,  *^^^"°*^^*°« 
a  notice  calling  a  meeting  of  the  ratepayers  shall  be  posted  up 
by  the  petitioners  in  atleastlBve  widely  separated  places  within 
such  limits,  one  of  which  shall  be  the  post  office  therein  or  near- 
est thereto,  at  least  two  weeks  next  preceding  the  date  of  said 
meeting.     The  notice  may  be  in  form  B  in  the  schedule  to  this  Form 
Ordinance. 

(2)  Satisfactory  proof  that  at  least  five  such  notices  have  Proof  of 
been  posted  up  as  hereinbefore  provided  shall  be  furnished  hy  pos^**** 
a  solemn  declaration  in  form  C  in  the  schedule  to  this  Ordi- 
nance.    No.  2  of  1896.  8.  16 ;  No.  5  of  1897,  ss.  3,  4. 

FIRST  SCHOOL  MEETING. 

1  !•  At  one  o'clock  in  the  afternoon  (standard  time)  of  the  First  meeting 
day  appointed  in  the  notice  of  the  committee  calling  the  first 
school  meeting  the  resident  ratepayers  present  shall  organise  Chairman 
the  meeting  by  appointing  a  chairman,  who  shall  be  a  resident  Secretary 
ratepayer,  and  a  secretary.     No.  2  of  1896,  s.  17. 

18.  Only  resident  ratepayers  shall  be  entitled  to  vote  at  or  voting  at 
take  any  part  in  a  first  school  meeting.  *^^  meeUng 

(2)  Every  resident  ratepayer  shall  have  as  many  votes  as 
there  are  trustees  to  be  elected  but  shall  in  no  case  vote  more 
than  once  for  one  candidate  at  the  same  election.  No.  2  of 
1896,  s.  18. 

19«  The  chairman  shall  preside  and  put  all  motions  to  the  chairman, 
meeting.     No.  2  of  1896,  s,  19.  ^^"~ 

J80.  The  chairman  may  vote  on  any  question  and  in  case  of  chairman'^ 
an  equality  of  votes  he  shall  declare  the  motion  lost.     No.  2  of  ^**^® 
1806,  s.  20. 

%!•  The  chairman  shall  decide  all  questions  of  order  sub- Questiom 
ject  to  an  appeal  to  the  meeting.     No.  2  of  1896,  s.  21.  ''^''^^^ 
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Poll  to  be  held  {}{},  A  poll  shall  be  held  to  decide  the  questions  of  the  erec- 
tion .of  the  proposed  sfchool  district  and  the  choice  of  trustees 
respectively. 

Timeof  pou  (2)  The  poU  in  each  case  shall  be  opened  at  two  o'clock  in 
the  afternoon  (standard  time). 

Nominations  (3)  Nominations  for  trustees  shall  be  received  by  the  ch»?ir- 
man  up  to  the.  hour  of  two  o'clock  in  the  afternoon  (standard 
time).     No.  2  of  1896,  s.  22. 


other 
questions 


Returning' 
officer 


Record 
of  voles 
Close  of  poU 


Oath  of 
qualification 


!S3.  All  otiier  questions  shall  be  decided  by  a  show  of  hands. 
No.  2  of  1896,  s.  2.J. 

!st4«  The  chairman  shall  be  the  returning  officer  and  after 
the  time  for  nomination  for  trustees  shall  have  elapsed  shall 
open  the  poll  or  polls  forthwith.     No.  2  of  1896,  s.  24. 

%5«  The  secretary  shall  record  the  votes  given  and  the  poll 
shall  be  closed  at  four  o'clock  in  the  afternoon  (standard  lime). 
No.  2  of  1896,  s.  25. 

!S6«  If  required  by  any  person  present  or  of  his  own  accord 
if  deemed  advisable  the  chairman  shall  administer  the  follow- 
ing oath  or  affirmation  to  any  person  desiring  to  vote  : 

I,  A.B,,  do  solemnly  swear  (or  affirm)  that  I  am  a  bona  fide 
resident  ratepayer  of  {give  name  of  d'latrictin  fuU)  \  that  I 
am  of  the  full  age  of  twenty -one  years ;  that  I  am  not  an 
unenfranchised  Indian ;  that  I  have  not  before  voted  at  this 
election;  and  that  I  have  not  received  any  reward  either 
directly  or  indirectly  nor  have  I  any  hope  of  receiving  any 
reward  for  voting  at  this  time  and  place.     So  help  me  God. 

[Note. — In  the  case  of  an  ajffirmation  the  words  "  So  help  mc 
God  "  shall  be  omitted.]     No.  2  of  1896.  s.  26. 


Trustees, 
number 


ELECTION  OF  TRUSTEES. 

iJl.  In  school  districts  other  than  town  school  districts  there 
shall  be  three  trustees  each  of  whom   aft^r  the  first  election 
Term  of  office  shall  hold  office  for  three  years  and  until  his  successor  shall 
have  been  appointed.     No.  2  of  1896,  s.  27, 

?J8.  Each  trustee  shall  be  nominated  by  a  mover  and 
seconder  both  oi  whom  must  be  present  and  be  resident  rate- 
payers.    No  2  of  1896,  s.  28. 


Nomination 
of  trustee 


Acclamation  !89.  In  case  the  number  of  nominations  do  not  exceed  the 
number  of  ttustees  to  be  elected  the  chairman  shall  declare 
the  person  or  persons  nominated  to  be  elected.  No.  2  of  l^%. 
s.  29. 


Term  of  office       3®»  The  trustees  elected  at  a  fii'st  school  meeting  shall  be 
First  election   declared  to  hold  office  as  follows  : 

1.  The  candidate  receiving  the  highest  number  of  votes  or 
the  first  one  nominated  if  no  vote  has  been  taken  shall  be 
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elected  to  serve   until  and   including   the  thirty-first  day   of 
December  of  the  second  year  following  the  election  ; 

2.  The  candidate  receiving  the  second  highest  number  of 
votes  or  second  in  order  of  nomination  if  no  vote  has  been 
taken  shall  be  elected  to  serve  until  and  including  the  thirty- 
first  day  of  December  of  the  year  following  the  election ; 

3.  The  candidate  receiving  the  third  highest  number  of 
votes  or  the  third  in  order  of  nomination  if  no  vote  has  been 
taken  shall  be  elected  to  serve  until  and  including  the  thirty- 
first  day  of  December  following  the  election  : 

Provided  always  that  when  the  election  takes  place  between  Proviso 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  j^^iattlJ^hS? 
following  in  any  year  the  third  trustee  shall  continue  in  office  °^y®*^ 
until  and  including  the  thirty-first  day  of  December  of  the 
year  following  the  election  ;  the  second  trustee  shall  continue 
in  office  until  and  including  the  thirty-first  day  of  December 
of  the  second  year  following  the  election  ;    and  the  first  trustee 
shall  continue  in  office  until  and  including  the  thirty-first  day 
of  December  of  the  third  year  following  the  election.     No.  2  of 
1896,  8.  30. 

31*  The  persons  qualified  to  be  elected  trustees  shall   be  Qualification 
actual  resident  ratepayers  within  the  district,  able  to  read  gn^j^'^'^^^es 
write  and  not  disqualified  under  this  Ordinance.     No.  2    of 
1896,  s.  :{1. 

3/S«  No  trustee  shall  hold  the  office  of  teacher  within  the  dis-  Teacher 
trict  in  which  he  is  a  trustee.     No.  2  of  1896,  s.  32.  diaquaiifled 

33.  Every  trustee  shall  within  eight  days  after  his  election  Truatoes' 
make  the  following  declaration  before    the  chairman   of  theofoiHceP^" 
meeting  at  which  he  was  elected  or  a  justice  of  the  peace  (which 
declaration  such  chairman  or  a  justice  of  the  peace  is  hereby 
authorised  to  receive  and  take) : 

I,  AM.,  do  hereby  accept  the  office  of  trustee  to  which  I  have 
been  elected  in  (nanu  of  school  district  in  full)  and  I  will  to 
the  best  of  my  ability  honestly  and  faithfully  discharge  the 
duties  devolving  on  me  as  such  trustee  during  the  term  for 
which  I  have  been  elected  in  accordance  with  law. 

(2)  The  chairman  or  justice  of  the   peace  shall  thereupon  certificate 
grant  him  a  certificate  in  the  following  form  :  declaration 

I.  CD.,  do  hereby  certify  that  (give   name,  reMidence  aTici™^® 
occupation  of  the  person  mentioned),  elected  trustee  for  {give 
narfie  of  school  district)  h&s  thh  day  made  before  me  the  de- 
claration   of   office   as   prescribed  by  the    Ordinance  in  that 
behalf. 

(Signature)  CD., 

Chairman  or  J, P. 
Dated 

No.  2  of  1896,  8. 33 ;  No.  29  of  1898,  s.  3. 

34*  The  chairman  of  the  first  school  meeting  shall  wnthiu  chairman 
ton  days  after  the  date  of  the  meeting  send  to  the  department  ^*^  ^'^"^ 
44  t)8i) 
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of  public  instruction  a  Cf^rtified  copy  of  the  minutes  of  the  meet- 
ing and  a  solemn  declaration  stating  the  names  and  addresses 
to  ^us°ee9  ^f  *'h^  trustees  elected  if  any  and  that  they  have  fulfilled  the 
requirements  of  the  next  preceding  section.  No.  2  of  1896,  s. 
34  ;  No.  5  of  1897,  a.  13  ;  No.  29  of  1898,  s.  4. 


department 
copj  minutes 
and 

declaration 
as 


Controverted  35*  In  cose  the  validity  of  the  election  of  a  school  trustee  is 
tru8teM^°  contested  the  same  may  be  tried  by  a  judge  of  the  Supreme 
Court  in  chambers  and  any  ratepayer  of  the  district  may  be 
the  relator  for  the  purpose.  The  judge  shall  in  such  case  have 
the  like  powers  as  in  case  of  contested  elections  of  councillors 
under  The  Municipal  Ordinance  and  the  proceedings  and  rules 
which  obtain  in  such  cases  shall  mutfttis  mutandis  be  followed 
and  observed  in  contested  elections  of  school  trustees.  No.  29 
of  1898,  s.  32. 

SEPARATE  SCHOOLS. 


Separate 
schools 

Assessments 


36*  The  minority  of  the  ratepayers  in  any  organised  public 
school  district,  whether  Pi'otestant  or  Roman  Catholic,  may 
establish  a  separate  school  therein  and  in  such  ease  the  rate- 
payers  establishing  such  Protestant  or  Roman  Catholic  separate 
schools,  shall  be  liable  only  to  assessments  of  such  rates  as  they 
impose  upon  themselves  in  respect  thereof.  No.  2  of  1896,  s.  45. 


Petition  for 
erection 


Form  and 
contents 


Verification 
of  petition 


Voters  on 

petition 

Qualification 


8T«  The  petition  for  the  erection  of  a  separate  school  district 
shall  be  signed  by  three  resident  ratepayers  of  the  religious 
faith  indicated  in  the  name  of  the  proposed  district  The  peti- 
tion may  be  in  form  D  in  the  schedule  to  this  Ordinance  and 
shall  set  forth- - 

(a)  The  religious  faith  of  the  petitioners  ; 

(b)  The  proposed   name   (stating   whether  Protestant   or 

Roman  Catholic)  of  the  district ; 

(c)  Its  proposed  limits,  definite  location  and  approximate 

area ; 

(d)  The  total  number  of  ratepayers  and  of  children   be- 

tween the  ages  of  five  years  and  sixteen  years  in- 
clusive, of  the  religious  faith  (Protestant  or  Roman 
Catholic)  of  the  petitioner?,  residing  within  the  limits 
of  the  proposed  district ; 

(e)  The  total  asses.sed  value  of  their  real  and  personal 

property  according  to  the  last  revised  assessment  roll 
of  the  district ; 

and  such  petition  shall  be  accompanied  by  a  solemn  declaration 
of  one  of  the  petitioners  verifying  the  facts  ciet  forth  in  their 
petition.     No.  2  of  1896,  s.  46. 

38.  The  persons  qualified  to  vote  for  or  against  a  petition 
for  the  erection  of  a  separate  school  district  shall  be  the  rate- 
payers resident  therein  being  of  the  same  religious  faith  (Pro- 
testant or  Roman  Catholic)  as  the  petitioners.     No.  2  of  1896, 

s.  47. 
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39.  The  notice  calling  a  meeting:  of  the  ratepayers  for  the  Notice  of 
purpose  of  taking  their  votes  on  the  petition  for  the  erection  meeUng  and 
of  a  separate  school  district  may  be  in  form  E  in  the  schedule  ^^jJ^^^dS^ 
to  tl)is  Ordinance  and  the  proceedings  subsequent  to  the  post- 
ing of  such  notice   shall  be  the  same  as  prescribed  in  the  for- 
mation of  public  school  districts.     No.  2  of  1896,  s.  48. 

40.  After   the   establishment  of  a  separate  school  district  Riffhts  and 
under  the  provisions  of  thisOrdinance  such  separate  school  dis- Sfaeparate 
trict  shall  possess  and  exercise  all  rights,  powers,  privileges  ^^°®^*^^^^^^^* 
and  be  subject  to  the  same  liabilities  and  method  of  govern- 
ment as  is  herein  provided  in  respect  of  public  school  districts. 

(2)  Any  person  who  is  legally  a^^sessed  or  assessable  for  aAssewiment 
public  school  shall  not  be  liable  to  assessment  for  any  separate 
school  established  therein.     No.  2  of  1896,  s.  49. 

ORDER  FOR  ERECTION   OF  SCHOOL  DISTRICT. 

41.  Upon  notice  by  the  chairman  of  the  Council  of  Public  Erection  of 
Instruction  that  all  requirements  have  been  complied  with,  the  ^  ^     **^^^^ 
Lieutenant  Governor  in  Council  may  order  the  erection  of  the 

district  into  a  school  district  or  separate  school  district,  as  the 
case  may  be.     No.  5  of  1897,  s.  7  ;  No.  29  of  1898,  s.  8. 

DEFERRED  SCHOOL   MEETINGS. 

4/S«  In  case  from  want  of  proper  notice  or  other  causes  any  Proviaion 
first  or  other  school  meeting  required  to  be  held  under  this ^©l^rtbed 
Ordinance  was  not  held  at  the  proper  time  any  two  resident  JJ^J^t^ 
ratepayers  of  the  school  district  may  within  thirty  days  after 
the  time  at  which  the  meeting  should  have  been  held  call  a 
school  meeting  by  giving  eijrht  days'  notice  to  be  posted  in  at 
least  five  of  the  most  public  places  in  the  school  district  and  Notice  and 
the  meeting  thus  called  shall  possess  all  the  powers  and  per- mating '  ^^"^ 
form  all  the  duties  of  the  meeting  in  the  place  of  which  it  is 
called.     No.  2  of  1896,  s.  42. 

ANNUAL  SCHOOL   MEETING. 

4!t»  An  annual  meeting  of  the  ratepayers   of  every  school  Ratepayers' 
district  except  town  school  districts  shall  be  called  by  the  trus-  raSting 
tees  for  a  day  not  later  than  the  last  Saturday  in  January  of 
each  year  by  public  notice  giving  the  day,  place  and  hour  of 
meeting  and  such  notice  shall   be  posted  in   five   conspicuous 
places  within  the  district,  one  of  which  shall  be  the  post  oflSce  Public  notice 
therein  or  nearest  thereto,  eight  days  before  the  day  for  which 
the  meeting  is  called.     No.  2  of  1896,  s.  35  ;    No.  29   of  1898, 
s.  5. 

44.  The  chairman  of  the  board  of  trustees  if  present  shall  chairman  and 
be  chairman  of  the  meeting  and  the  secretary  of  the  school  ^^^^^ 
district  shall  record  the  minutes  thereof.      In  the   absence   of 
the  chairman  the  ratepayers  presont  shall   elect  one   of  their 
number  to  preside.     No.  2  of  1896,  s.  36. 
44J  G91 
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To  be  read  to 
the  meeting 


Teacher'M 
statement 


Inspector's 
report 

Trusteen' 
HtAtement 

General 


Treasurers 
statement 


45.  There  shall  at  such  meeting  be  submitted  by  the  board 
of  trustees  and  read  to  the  meeting — 

1.  A  statement  of  the  teacher,  signed   by  him,  giving  the 
following  particulars : 

(a)  The  number  of  days  on  which  school  was  kept  open 
during  each  term  succeeding  the  last  annual  meeting; 

b)  The  total  number  of  children  attending  school  during 
that  period,  specifying  the  number  of  males  and 
females  respectively ; 

(c)  The  average  daily  attendance  during  each  term  : 

(d)  The  branches  of  education  taught  in  the  school  and 

the  number  of  children  studying  each  ; 

(e)  The  number  of  dismissals  of  scholars  for  misbehaviour 

or  other  causes ; 

2.  The  report  of  the  inspector  on  the  occasion  of  his  la&t 
inspection  of  the  school ; 

3.  A  statement  showing — 

(a)  The  names  of  the  trustees ; 

(6)  The  vacancies  created  in  the  board  during  the  year,  if 
any,  giving  the  reasons  therefor,  with  an  account  of 
the  elections  held  to  fill  such  vacancies  and  the  results 
thereof ; 

(c)  The  engagements  entered  into  during  the  year  by  the 

board  as  well  as  an  account  of  those  entailed  upon 
them  by  their  predecessors  ; 

(d)  The  amount  of   assessable  property  in  the    district 

according  to  the  last  tinally  revised  assessment  roll ; 

(e)  Rate  of  school  tax  per  dollar ; 

(f)  Rate  of  tax  per  dollar  to  pay  off  debenture  indebted- 

ness in  cases  where  the  school  district  is  not  wholly 
included  within  the  limits  of  a  municipality  ; 

(g)  The  appeals  against  assessment  made  to  a  judge  of 

the  Supreme  Court  and  the  result  of  such  appeals : 

(h)  The  times  of  holding  meetings  of  the  board  of  trustees 
during  the  year  and  the  resolutions  adopted  at  such 
meetings  with  such  particulars  of  the  minutes  as  may 
be  demanded  by  any  ratepayer  present ; 

(i)  Particulars  of  the  real  and  personal  property  held  in 
the  district : 

4.  The  treasurer  s  statement  showing — 

(a)  The  amount  of  money  received  by  the  district  from 
all  sources  during  the  j'ear,  with  particulars ; 

(h)  The  amounts  accruing  to  the  school  district  funds  of 
the  past  year  on  account  of  Government  grants  ; 

(r)  The  amount  of  money  duo  the  district  from  all  sources 
with  particulars ; 
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(d)  The  amouut  of  money  paid  out  by  th(3  district  during 

the  year  with  the  particulars  of  payment ; 

(e)  The  amounts  if  any  due  by  the  district,  to  whom  due 

and  the  terms  and  times  of  payment ; 

5.  The  auditor's  report ;  Auditor's 

report 

6.  Such  further  statement  in  relation'  to  the  affairs  of  the  Further 
district  as  may  be  deemed  advisable.     No.  2  of  1896,  s.  37  ;  No,  st^^ment 
29  of  1898,  s.  6. 

46*  The  business  of  such  meeting  may  be  conducted  in  the  Order  of 
following  order :  ^'''^"^" 

1.  Receiving  the  .statements  submitted  by  the  trustees  and 
disposing  of  the  same  ; 

2.  Receiving  the  report  of  the  auditor  and  disposing  of  the 
same ; 

3.  Electing  an  auditor  for  the  following  year ; 

4.  Miscellaneous  business ; 

5.  Electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies.     No.  2  of  1896,  s.  38. 

41  •  Except  as  is  otherwise  expressly  provided  the  procedure  procedure 
at  an  annual  school  meeting  shall  be  the  same  as  that  pre- 
scribed for  the  first  school  meeting.     In  case  any  objection  is  Obdection 
made  to  the  right  of  any  person  to  vote  at  an  annual  school  ^  ^^^^ 
meeting  the  presiding  officer  may  require  such  person  to  make 
the  following  oath  or  affirmation  : 

I,  A,B.,  do  solemnly  swear  (or  affirm)  that  I  am  a  bona  Jide  o&thot 
resident  ratepayer  of  (give  name  of  district  in  fuU)  ]  that  1^^*^**°*'*°" 
have  paid  all  taxes  due  by  me  to  this  school  district ;  that  I 
am  of  the  full  age  of  twenty-one  years ;  that  I  am  not  an 
unenfranchised  Indian  ;  that  I  have  not  before  voted  at  this 
election;  and  that  I  have  not  received  any  reward  either 
directly  or  indirectly  nor  have  I  any  hope  of  receiving  any 
reward  for  voting  at  this  time  and  place.     So  help  me  God. 

[Note — In  ike  case  of  an  affirmation  t/ui  words  "  So  help  me 
Ood"  shall  he  omitted.]     No.  2  of  1896,  s.  39.    . 

48.  If  in  any  school  district  in  which  there  are  more  than  Poatponement 
fifty  ratepayers  according  to  the  last  revised  assessment  roll  any  °'  Polling 
ten  resident  ratepayers  so  request,  the  polling  at  the  annual 
election  of  ti'ustee  or  trustees  shall  take  place  on  the  same  day 
of  the  week  in  the  week  following  the  meeting  at  which  the 
nomination  of  candidates  takes  place. 

(2)  Such  request  shall  be  in  writing  and  shall  be  accom- 
panied by  a  statutory  declaration  verifying  the  same  and  be 
delivered  to  the  chairman  or  secretarv  of  the  board  of  trustees 
not  later  than  the  fifteenth  day  of  December  preceding  such 
election. 

(3)  The  poll  so  to  be  held  shall  be  open  from  the  hour  of  ten 

o'clock  in  the  forenoon  and  shall  continue  until  and  close  at 

the  hour  of  five  o'clock  in  the  afternoon.     No.  29  of  1898,  s.  7. 
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BaUot  election  49.  In  any  school  district  as  in  the  preceding  section  men- 
tioned upon  a  written  I'equest  signed  by  not  less  than  ten  resi- 
dent ratepayers  the  polling  at  the  annual  election  of  a  trustee 
or  trustees  shall  be  by  ballot  according  to  the  manner  prescrib- 
ed by  TJie  Municii^al  Ordinance  for  the  election  of  town 
school  trustees,  in  so  far  as  the  provisions  in  that  behalf  may 
apply. 

(2)  The  request  mentioned  in  this  section  shall  V>e  verified 
by  the  affidavit  or  statutory  declaration  of  a  subscribing  wit- 
ness thereto  and  shall  be  delivered  to  the  chairman  or  secretary 
of  the  board  of  trustees  not  later  than  the  fifteenth  day  of 
December  immediately  preceding  the  election.  No.  29  of  1898, 
8.  7. 


Request  to 
be  verified 


Time  of 


Nonpayment 
of  taxes 
disqualifies 
voter  and 
trustee 


50.  No  person  shall  be  entitled  to  vote  at  any  school  meet- 
ing or  for  the  election  of  a  trustee  or  trustees  or  to  be  nomin- 
ated as  trustee  in  any  school  district  who  has  not  paid  all 
taxes  in  arrear  due  by  him  to  such  district.  No.  2  of  1896,s.41. 


Qualification        51*  Trustees  shall  be  resident  ratepayers  who  are  able  to 
of  trust«j«       ^^^  ^^j  ^^.^      ^^  2  ^^  ^ggg^  g  ^^  .  ^^  g  ^j  ^gg^^  ^  ^ 

ALTERATIONS   IN   LIMITS  OF   SCHOOL   DISTRICTS. 


Alteration  of 
boundaries 


Where 

debenture 

debt 


Adjustment 
of  assets  and 
liabilities 


H1i»  The  Lieutenant  Governor  in  Council  shall  have  power 
to  alter  the  boundaries  of  a  school  district  by  adding  thereto 
or  taking  therefrom  or  to  divide  one  or  more  existing  school 
districts  into  two  or  more  districts  or  to  unite  portions  of  an 
existing  district  with  another  district  or  with  any  new  district 
in  case  it  has  been  satisfactorily  shown  before  them  that  the 
rights  of  ratepayers  under  section  14  of  2 he  North-  West  Ter- 
ritoHes  Act  to  be  affected  thereby,  will  not  be  prejudiced  and 
that  the  proposed  changes  are  for  the  general  advantage  of 
those  concerned.  No.  2  of  1896,  s.  50;  No.  5  of  1897.  s.  13  (3). 

5«t«  In  the  case  of  any  school  district  having  debenture 
debt  outstanding  no  alteration  shall  be  made  in  the  same  or  in 
the  boundaries  thereof  which  will  prejudicially  affect  the 
rights  or  security  of  the  holder  of  such  debentures  without 
due  provision  being  made  for  the  protection  of  such  holder. 

(2)  No  alteration  shall  be  made  in  the  boundaries  of  any 
school  district  without  due  provision  being  made  for  the  settle- 
ment and  adjustment  of  the  assets  and  liabilities  of  the  same 
between  the  districts  into  which  the  same  may  be  divided  or 
between  the  same  and  the  portions  thereof  added  to  or  taken 
therefrom  ;  and  the  Lieutenant  Governor  in  Council  may  cause 
the  necessary  inquiries  to  be  made  in  order  to  ascertain  and 
determine  the  due  proportion  of  such  assets  and  liabilities  and 
the  best  method  of  settling  and  adjusting  the  same  as  afore- 
said and  may  in  their  discretion  appoint  one  or  more  commis- 
sioners to  niuke  such  inquiries  and  report  thereon  an<l  may  in 
and  by  the  proclamation  or  minute  altering  such  district  pre- 
scribe and  declare  the  terms  of  such  settlement  and  adjustment 
and  the  manner  in  which  the  same  shall  be  carried  into  eJQTeet 
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and  in  cases  in  which  by  the  terms  of  such  settlement  and 
adjustment  any  rates  or  taxes  are  required  to  be  levied  or 
collected  upon  property  in  any  division  of  such  district  or 
taken  from  such  district,  may  prescribe  by  whom,  at  what 
times,  and  in  what  manner  such  rates  and  taxes  shall  be  raised, 
levied  and  collected,  and  to  whom  the  same  or  any  part  thereof 
shall  be  paid  and  by  what  district  or  districts,  in  what  propor- 
tions and  to  whom  the  expenses  of  such  settlement  and  ad- 
justment shall  be  paid.  No.  2  of  1896,  s.  51  ;  No.  5  of  1897, s. 
13  (3). 

UNION   OF   PUBLIC  AND   SEPARATE   SCHOOL   DISTRICTS. 

54.  If  in  any  area  there  exist  &  public  school  district  and  a  Union  of 
separate  school  district  and  it  is  resolved  by  the  ratepayers  of  SeDaiute" 
each  of  such  school  districts,  at  a  public  meeting  of  such  rate-  school  districts 
payers  respectively  called  for  the  purpose  of  considering  the 
question,  that  it  is  expedient  that  such  districts  should  be  dis- 
organised for  the  purpose  of  the  union  of  the  same  and  the 
erection  of  such  area  into  a  public  school  district  the  chairman 
of  the  Council  of  Public  Instruction  may  order  the  disorganis- 
ation of  such  existing  districts  and  order  the  erection  of  such 
area  into  a  public  school  district  with  such  name  as  he  may 
decide  upon  ;  and  thereafter  the  said  chairman  may  make  such 
orders,  provisions  and  appointments  as  to  him  shall  appear 
proper  for  the  completion  of  such  disorganisation  and  the  erec- 
tion of  the  public  school  district  and  as  to  all  matters  incident 
thereto  and  necessary  for  the  establishment  and  operation. of 
the  same  as  a  public  school  district  and  for  the  carrying  out 
therein  of  all  the  provisions  of  this  Ordinance  and  for  the  ad- 
justment, arrangement  and  winding  up  of  all  the  affairs  of  such 
disorganised  districts  and  for  the  settlement  of  their  liabilities 
and  disposition  of  their  assets : 

Provided  that  unless  the  liabilities  of  such  disorganised  dis- 
tricts are  not  otherwise  liquidated  the  same  shall  be  eissumed 
by  and  imposed  upon  such  newly  created  district  and  any  de- 
bentures issued  by  the  disorganised  districts  or  either  of  their, 
shall  have  the  same  force  and  effect  upon  the  newly  established 
district  and  the  property  and  rates  thereof  as  they  had  upon 
the  district  by  which  they  were  respectively  issued  and  its 
property  and  rates  and  the  trustees  of  such  newly  organised 
district  may  authorise  and  direct  the  levy  and  collection  of 
such  rate  or  rates  as  may  from  time  to  time  be  necessary  for 
the  discharging  of  any  liability  or  debenture  indebtedness  of  a 
disorganised  district  assumed  by  or  imposed  upon  such  new 
district.     No.  29  of  1898,  s.  9. 

DISORGANISATION    OF   SCHOOL    DISTRICTS. 

55*  The  Lieutenant  Governor  in  Council  may  by  order  de-  dis- 
clare  that  on  and  after  a  day  therein  to  be  named  any  school  of^i"{^ct"" 
district  shall  be  disorganised  and  thereupon  the  same  shall  cease 
to  have  or  enjoy  any  of  the  rights,  powers  and  privileges  vested 
in  such  corporations  by  this  Ordinance ;  and  upon  any  such 
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disorganisation  of  a  school  district  the  chairman  of  the  Council 
of  Public  Instruction  may  appoint  one  or  more  persons  as  com- 
missioners to  adjust  and  settle  the  assets  and  liabilities  of  such 
district  and  such  commissioner  or  commissioners  so  appointed 
shall  have  full  power  and  authority  to  sell  and  dispose  of  and 
convert  into  money  all  the  assets  and  property  of  such  district 
and  apply  the  same  so  far  as  the  same  will  extend :  first,  in  pay- 
ment of  the  liabilities  of  the  said  district  and  secondly,  in 
payment  of  his  or  their  remuneration  as  hereafter  mentioned 
and  divide  the  surplus,  if  any,  pro  rata  among  the  ratepayers 
of  the  said  district  entitled  to  share  therein ;  and  in  case  the 
amount  so  realised  shall  be  insuflScient  to  pay  and  satisfy  the 
liabilities  of  the  said  district  and  his  or  their  remuneration  then 
such  commissioner  or  commissioners  shall  have  full  power  and 
authority  to  assess,  levy,  collect  and  enforce  payment  in  the 
same  manner  as  assessors,  collectors  and  treasurers  are  author- 
ised to  do  by  this  Ordinance  ;  of  such  sum  or  sums  of  money  as 
may  be  required  to  pay  and  satisfy  such  indebtedness  (or  any 
balance  thereof  remaining  unpaid)  and  all  expenses  connected 
therewith  (including  his  or  their  remuneration)  which  shall  be 
fixed  by  the  chairman  of  the  Council  of  Public  Instruction.  No. 
5  of  1897,  s.  9. 


Alteration 
of  name 


Seal 


EfToot  of 
change 


CHANGING   NAME   OF   SCHOOL   DISTRICT. 

56.  The  chairman  of  the  Council  of  Public  Instruction  may 
from  time  to  time  alter  the  corporate  name  of  any  school  dis- 
trict upon  the  petition  of  the  trustees  of  such  district  and 
notice  of  such  alteration  shall  be  published  in  the  ofiicial 
gazette  but  in  such  cases  the  seal  theretofore  used  by  such 
district  shall  continue  to  be  the  seal  thereof  until  changed  by 
the  trustees. 

(2)  No  change  in  the  corporate  name  of  any  school  district 
made  in  accordance  with  the  provisions  of  this  Ordinance  shall 
affect  any  obligations,  rights,  actions  or  property  incurred, 
established,  done  or  acquired  prior  to  such  change.  No.  2  of 
1896,  s.  53 ;  No.  5  of  1897,  s.  10. 


Trustees' 
election 
la  townB 


l^iblication 
of  annual 
reports 


ELECTION   OF  TRUSTEES   IN   TOWN   SCHOOL   DISTRICTS. 

5T«  In  town  school  districts  the  annual  nomination  and 
election  of  trustees  shall  be  held  at  the  same  time  and  place  as 
the  municipal  nominations  and  elections.  The  returning  oflicer 
for  the  municipality  shall  receive  nominations,  declare  a  poll 
and  prepare  ballot  papers  in  the  same  manner  as  is  prescribed 
for  elections  held  under  The  Municipal  Ordinance  or  any 
amendments  thereto.     No.  2  of  1896,  s.  54. 

58.  All  reports  required  under  section  45  of  this  Ordinance 
where  elections  are  held  a^s  provided  for  under  the  preceding 
section  may  be  printed  in  a  newspaper  published  in  the  school 
district  at  least  one  week  before  nomination  day  or  a  public 
meeting  shall  be  held  on  nomination  day  and  trustees  shall  then 
give  the  required  information  as  is  provided  for  in  the  case  of 
school  districts.     No.  2  of  1896,  s.  bb, 
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The  board  of  public  school  trustees  of  a  town  school  dis-  vaoanciw 
trict  shall  give  notice  to  the  secretary  treasurer  of  the  munici-  Nou^^to 
pality  on  or  before  the  fifteenth  day  of  November  in  each  year  ^^'^^p*^^'' 
of  the  number  of  vacancies  required  to  be  filled  to  make  the 
school  board   complete  and  the  election  to  till  such  vacancies  Election 
shall  be  held  on  the  same  day  and  in  the  same  manner  as 
elections  of  municipal  councillors  except  as  to  qualification  to 
vote  which  shall  be  as  provided  for  in  this  Ordinance. 

(2)  The  board  of  school  trustees  shall  on  or  before  the  first  List  for 
day  of  December  in  each  year  furnish  the  secretary  treasurer  tSSsmw 
of  the  municipality  with  a  list  of  the  resident  ratepayers  within  ^^^"i|^ 
any  portion  of  the  school  district  which  is  not  included  in  thenotfiiiinutsof 
limits  of  the  municipality  which  list  shall  be  delivered  to  the '"^'**^^   ^ 
returning  officer  by  the  said  secretary  treasurer.      No.  2  of 
1896,  s.  56. 

60.  In  every  case  in  which  notice  is  given  as  aforesaid  the  Municipal 
nomination  and  election  of  school  trustees  shall  be  held  at  thef^e^uIJed 
same  time  and  place  and  by  the  same  returning  officer  or  offi- 
cers and  conducted  in  the  same  manner  as  municipal  nomina- 
tions and  election  of  councillors  and  the  provisions  of  The 
Municipal  Ordinance  respecting  the  time  for  opening  and 
closing  the  poll,  the  mode  of  voting,  corrupt  or  improper  prac- 
tises, vacancies  and  declaration  of  office  shall  mutatis  mutandis 
apply  to  the  election  of  school  trustees.     No.  2  of  1896,  s.  57. 

6t.  In  the  list  of  cjualified   voters  to  be  delivered  to  the  re- Supporters 
turning  officer  by  the  secretary  treasurer  of  the  municipality  2ch^S  to^e 
before  the  opening  of  the  poll  the  secretary  treasurer  shall  ^"'^"K^w^ed 
place  opposite  the  names  of  any  persons  on  the  said  list  who 
have  been  returned  to  him  as  supporters  of  separate  schools 
the  letters  "  S.S.S.,"  and  the  returning  officer  shall  not  deliver  No  ballot  to 
to  any  such  person  a  ballot  paper  for  public  school  trustees.  ^•^"*^* 
No.  2  of  1896.  s.  58. 

6^«  In  case  any  objection  is  made  to  the  right  of  any  person  objection 
to  vote  at  any  election  of  town  school  trustees  the  returning  ^  ^^^ 
officer  may  require  the  person  whose  right  of  voting  is  objected 
to,  to  make  the  following  oath  or  affirmation  : 

I  A,B,  do  solemnly  swear  (or  affirm)  that  I  am  a  bona  fide  oe^th 
resident  ratepayer  of  (give  name  of  district  in  full)  and  have 
paid  all  taxes  due  by  me  to  the  said  school  district ;  that  I  am 
of  the  full  age  of  twenty-one  years  ;  that  I  am  not  an  unen- 
franchised Indian  ;  that  I  have  not  before  voted  at  this  election, 
and  that  I  have  not  received  any  reward  either  directly  or  in- 
directly nor  have  I  any  hope  of  receiving  any  reward  for  vot- 
ing at  this  time  and  place.     So  help  me  God. 

[Note — fn  the  case  of  an  affirmation  the  wot^ds  "  So  help  me 
God  "  shall  he  omitted!]  No.  2  of  1896,  s.  59  ;  No.  29  of  1898, 
8.  10. 

63«  A  separate  set  of  ballot  papers  shall  be  prepared  by  the  Ballots  for 
returning  officer  containing  the  names  of  the  candidates  nomi-  eiecSon^*^^ 
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Dated  for  school  trustees,  of  the  same  form  as  those  used  for 
councillors  except  the  substitution  of  the  words  *'  school  trus- 
tee "  for  "  councillor  "  on  said  ballot  paper.  No.  2  of  1896,  s. 
60;  No.  29  of  1898,  s.  11. 


Number  of  64*  The  board  of  trustees  of  every  town  school   district 

«wn  ru    ee  gj^^^jj  (»onsist  of  five  members  and  no  more.    No.  2  of  1896,  s.  61. 

Term  of  office       65*  Trustets  of  town  school  districts  shall  be  elected  to 
serve  for  a  period  of  two  years. 

ELECTION    OF    AUDITOR. 


Auditor 


In  town 
dietrictH 


Copy 

minutes  for 
department 


Trustees 
a  body 
corporate 


66.  At  the  first  school  meeting  and  at  the  annual  meeting 
an  auditor  shall  be  elected  by  the  ratepayers  to  audit  the 
accounts  of  the  district  for  the  ensuing  year  and  report  the 
result  thereof  to  the  next  annual  meeting.     No.  2  of  1896,  a  63. 

6T«  In  town  school  districts  the  auditors  for  the  munici- 
pality shall  be  the  auditors  for  the  school  board  at  such 
remuneration  as  shall  be  fixed  by  the  school  board.  No.  2  of 
1896,  s.  64. 

MINUTES    OF    MEETINGS. 

68»  A  copy  of  the  proceedings  of  every  meeting  of  the  rate- 
payers of  a  school  district  after  the  first  school  meeting  signed 
by  the  chairman  and  secretary  shall  be  forthwith  transmitted 
by  the  secretary  of  such  nieeting  to  the  department  of  public 
instruction  together  with  a  solemn  declaration  by  the  chairman 
stating  the  names  and  addresses  of  the  trustees  elected  if  any 
and  that  such  trustees  have  fulfilled  the  requirements  of  section 
33  hereof.  No  2  of  1896,  s.  65  ;  No.  5  of  1897,  s.  13  :  No  29 
of  1898,  s.  12. 

TRUSTEES  A   BODY    CORPORATE. 

6!>«  The  trustees  of  every  school  district  shall  be  a  body 
corporate  and  as  such  body  corporate  shall  have  all  the  rights 
and  1)6  subject  to  all  the  liabilities  of  a  corporation  at  common 
law  and  shall  have  full  power  to  acquire,  hold  and  alienate 
both  real  and  personal  estate  for  all  school  purposes  and  by 
the  same  name  they  and  their  successors  shall  have  perpetual 
succes.sion  and  they  shall  have  full  power  to  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto  in  all 
courts  and  in  all  actions,  causes  and  suits  at  law  and  in  equity 
whatsoever  and  they  shall  have  a  common  seal  and  they  shall 
be  in  law  capable  of  receiving  by  donation,  acquiring,  holding, 
disposing  of  or  conveying  any  property  real  or  movable  for 
the  use  of  the  said  school  district  and  of  becoming  parties  to 
any  contracts  or  agreements  in  the  management  of  the  affairs 
of  the  said  school  district  and  of  negotiating  loans  and  borrow- 
ing money  upon  the  credit  of  such  corporation  for  the  purpose 
of  defraying  any  expenses  necessary  for  the  carrying  on  the 
business  of  such  corporation,  subject  always  to  the  regulations 
and  requirements  of  this  Ordinance.     No.  2  of  1896,  s.  66. 
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10.  If  the  number  of  trustees  be  reduced  to  one  that  one  Quorum 
shall  be  held  to  be  a  quorum  until  other  members  are  elected. 

No.  2  of  1896,  s.  67. 

11.  No  trustee  shall  take  or  possess  any  pecuniary  interest  Trwtee  not  to 
profit  or  promise  or  expected  benefit  in  or  from  any  contract,  in  contract  of 
agreement  or  engagement,  either  in  his  own  name  or  in  the  ^^^^°^ 
name  of  another,  with  the  corporation  of  which  he  is  a  member 

or  shall  receive  or  expect  to  receive  any  compensation  for  any 
work,  engagement,  employment  or  duty  on  behalf  of  such  cor- 
poration, except  as  secretary  treasurer  or  for  a  school  site. 

(2)  Any  trustee  violating  any  of  the  provisions  of  this  sec-  Forfeiture 
tion  shall  thereby  forfeit  his  seat  and  the  remaining  trustees 
shall  declare  the  seat  vacant  and  it  shall    thereby  become  va- 
cant and  an  election  to  iill  the  vacancy  so  created  shall  be  held 
forthwith.     No.  2  of  1896,  s.  68. 

15J.     It  shall  be  the  duty  of  the  board  of  trustees  of  every  'iHl^  . 

1  ii*j*ii  or  DOAI » 

school  diatnct  to — 

1.  Elect  a  chairman  within  ten  days  after  the  annual  school  ^JJp,nan 
meeting  in  each  year  ; 

2.  Select  and  acquire  a  school  site,  which  shall  be  in  the  cen-  A«iuipc 
tre  of  the  district  or  as  near  thereto  as  the  situation  of  the  road^*'  ^ 
allowances  and  the  securing  of  a  dry,  healthy,  and  suitable 
location  will  permit.     In  the  event  of  it  not   being  found  con- 
venient to  have  the  school  house  located  exactly  in  the  centre 

of  the  school  district  the  trustees  may  locate  it  elsewhere  with- 
in the  district  upon  receiving  the  consent  of  the  chairman  of 
the  Council  of  Public  Instruction  to  such  location : 

Provided  that  in  town  school  districts  the  trustees  may  select 
such  site  as  in  their  judgment  is  desirable,  subject  to  ratification 
by  the  ratepayers  in  the  case  of  debentures  being  issued ; 

3.  Engage  a  qualified  teacher  or  teachers  on  such  terms  as  Engage 
the  board  may  deem  expedient,  the  contract  wherefor  shall  ^*^*'*^®'' 
be  in  writing   and  may  be  in  form  F  in  the  schedule  to  this 
Ordinance  and  a  certified   copy  of  such  contract  shall  be  at 
once  forwarded  to  the  department  of  public  instruction  ; 

4.  Forthwith  report  to  the  department  of  public  instruction  uoport 
the  appointment,  resignation  or  dismissal  of  a  teaicher  or  teach-  on  teachei-s 
era  in  their  districts  and  in  the  case  of  dismissal  the  reason  for 

such  dismissal ; 

5.  To  take  possession  and  to  have  the  custody  and  safe  keep-  School 
ing  of  all  school  property  which  has  been  acquired  or  given  for  p'^p®'^'' 
all  school  purposes  to  their  district ; 


accomnio- 


6.  Do  whatever  they  may  judge  expedient  with  regard  to  school 
building,  repairing,  renting,  warming,  furnishing  and  keeping  J^f™' 
in  order  the  school  house  or  school  houses  in  their  district,  its 
or  their  furniture  and  appendages,  and  the  school  lands  and 
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inclosures  held  by  them  and  for  procuring  apparatus  and 
school  books  for  their  school  and  may  erect  and  keep  in  order 
stabling  accommodation ; 

7.  Make  such  assessments  on  real  and  personal  property  of 
the  district  and  levy  such  taxes  as  may  be  necessary  to  defray 
all  lawful  expenses  and  liabilities  of  the  school  district  for  the 
year  or  that  part  thereof  for  which  such  taxes  are  required  to 
be  levied. 

8.  Suspend  or  expel  any  pupil  whose  habitual  conduct  or 
condition  is  found  to  be  injurious  to  the  other  pupils  ; 

9.  Keep  a  record  of  their  proceedings  signed  for  each  sitting 
by  the  chairman  and  secretory  and  see  that  true  accounts 
both  of  the  school  and  district  are  kept  and  the  affairs  of  the 
district  generally  are  conducted  in  the  manner  provided  by  this 
Ordinance  and  with  due  regard  to  efficiency  and  economy ;  the 
accounts  shall  at  all  reasonable  hours  V>e  open  to  the  inspection 
of  the  ratepayers  of  the  school  district ; 

10.  Select  and  provide  all  such  reference  books  for  the  use  of 
pupils,  maps,  globes  and  other  apparatus  as  may  be  prescribed 
by  the  Council  of  Public  Instruction  ; 

11.  Provide  free  of  cost  out  of  the  funds  of  the  district 
books  and  slates  for  the  use  of  the  children  resident  within  the 
district  and  attending  school  whose  parents  are  unable  through 
poverty  to  procure  the  necessary  books  and  slates  for  them,  the 
property  in  such  books  and  slates  to  remain  in  the  school 
district ; 

12.  Provide  when  deemed  expedient  a  suitable  library  for 
the  school  making  such  regulations  as  to  lending  and  the  pre- 
vention of  loss  or  damage  to  the  books  of  such  library  as  they 
may  think  fit ; 

13.  Procure  a  corporate  seal  for  the  district ; 

14.  See  that  all  the  reports  required  by  this  Ordinance  or  by 
the  regulations  of  the  Council  of  Public  Instruction  are  duly 
transmitted  without  delay ; 

1 5.  Call  special  meetings  for  any  purpose  whatever  when- 
ever required  to  do  so  ; 

(a)  By  the  chairman  of  the  Council  of  Public  Instruction; 

(6)  In  town  school  districts  by  a  request  in  writing  signed 
by  ten  resident  ratepayers ; 

(c)  In  other  school  districts  by  a  request  in  writing  signed 
by  a  majority  of  the  resident  ratepayers  ; 

16.  Appoint  a  returning  officer  to  preside  at  all  elections  ex- 
cept as  otherwise  herein  provided  under  this  Ordinance; 

17.  See  that  the  law  with  reference  to  compulsory  education 
and  truancy  is  carried  out ; 

18.  Provide  wholesome  and  pure  water  for  the  use  of  the 
children  during  school  hours : 
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19.  ProvJde  separate  buildings  for  privies  for  boys  and  girls  Privies 
respectively.     The  buildings  shall  be  erected  in  the  rear  of  the 
school  house,  at  leasi<  ten  feet,  apart  their  entrances  facing  in 
opposite  direction*  or  otherwise  effectually  screened  from  each 
other.     No.  2  of  1896,  s.  69  ;  No.  5  of  1897,  s.  13. 

73.  Any  person  eligible  and  elected  to  the  office  of  school  TrusUjp 
trustee  who  refuses  to  serve  as  such  shall  forfeit  the  sum  of  Penalty     ^ 
S20,  and  his  neglect  or  refusal  if  resident  at  the  time  within 
the  district  to  take  declaration  of  office  before  the  first  regular 
meeting  of  the  trustees  shall  be  construed  as  such  refusal,  after  Re-eiaotion 
which  another  person  shall  be  elected  to  fill  the  place ;  but  no 
school  trustee  shall  be  re-elected  except  by  his  own  consent 
during  the  two  years  next  after  his  going  out  of  office.     No.  2 
of  1896,  s.  70 ;  No.  5  of  1897,  s.  11. 

T4«  Any  person  chosen  as  trustee  may  resign  with  the  con- ResignAtion 
sent  expressed  in  writing  of  his  colleagues  in  office  but  such 
resignation  shall  only  take  effect  upon  the  election  of  his  suc- 
cessor and  a  continuous  non-residence  of  three  months  or  neg- 
lect  or  refusal  to  attend  the  meetings  of  the  board  of  trus- 
tees  during  a   period    of  three  months  or  conviction  of  any 
felon  J   shall  cause  the  vacation  of  his  office.      Such  consent  Vocation 
may  be  in  form  G  in  the  schedule  to  this  Ordinance.     No.  2  of  °'°**^® 
1896,  s.  71. 

75*  Except  in  town  school  districts  in  all  cases  of  vacancy  Fiuing 
another  trustee  shall  be  elected  at  a  meeting  called  by  the  trus- ^*^"^*®** 
tees  or  trustee  remaining  in  office  and  the  person  so  elected 
shall  hold  office  for  the  unexpired  term  of  the  trustee  whom  he 
replaces : 

Provided  if  the  vacancy  is  not  filled  within  one  month  the 
chairman  of  the  Council  of  Public  Instruction  may  appoint 
some  qualified  person  to  till  it. 

(2)  In  all  school  districts  other  than  town  school  districts 
the  election  of  a  trustee  to  fill  such  vacancy  shall  be  held  in 
the  same  manner  as  at  a  first  school  meeting.  No.  2  of  1896, 
s.  72;  No.  5of  1897,  ss.  1,  12. 

CONTRACT   FOR   ERECTION   OF  SCHOOL   HOUSE. 

T6.  The  trustees  of  any  school  district  may  by  resolution  Erection  of 
enter  into  a  contract  to  have  a  school  house  built  at  a  cost  not  ^^^^  ^^^^ 
to  exceed  $500,  payment  for  which  may  extend  over  a  period 
of  not  more  than  five  years  at  a  rate  of  interest  not  to  exceed 
eight  per  centum  per  annum.     No.  2  of  1896,  s.  73. 

POWER   TO   BORROW. 

IT.  The  board  of  trustees  of  any  school  district  may  autho- Bylaw  to 
ri;5e  the  chairman  and  treasurer  thereof  to  borrow  from  any  SSSowing 
person  or  bank  or  corporation  such  sum  of  money  as  may  be  money 
required  to  meet  the  expenditure  of  the  school  district  until 
such  time  as  the  taxes  levied  thereon  can  be  collected  or  in  the 
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cof^e  of  school  districts  situated  within  a  municipality  or  partly 
within  a  municipality,  until  such  time  as  the  municipal  council 
can  pay  the  school  taxes  to  the  trustees;  such  authorisation 
shall  be  by  bylaw  of  the  board  of  trustees  tfnd  shall  lie  under 
the  seal  of  the  corporation.     No.  2  of  1896,  s.  74. 


ELECTION   OF  CHAIRMAN. 


toap^int  '^^'  '^^^  school  trustccs  shall  meet   within  ten  days  after 

chafrman,        their  election  for  the  purpose  of  choosing  one  of  their  number 

andtreSuper  as  chairman  and  appointing  a  secretary  and  a  treasurer  and 

transacting  such  other  business  as  may  be  required. 

(2)  In  case  of  absence  of  the  chairman  from  any  meeting  of 
the  board  the  then  dissembled  trustees  shall  elect  one  of  their 
number  to  act  in  that  capacity  for  the  time  being,  who  shall 
then  be  vested  with  the  same  powers  and  privileges  as  the 
ordinary  chairman.     No.  2  of  1896,  s.  75. 


Chairman 
pro  tern. 


Votes  of 
trustees 


T9«  In  the  meetings  of  the  school  trustees  all  questions 
shall  be  decided  by  the  majority  of  the  votes  and  the  chair- 
man shall  have  the  right  to  vote  but  in  case  of  an  equality  of 
votes  the  question  shall  be  decided  in  the  negative.  No.  2  of 
1896,  s.  76. 

PROCEEDINGS   OF  BOARD.      MEETINGS. 


Corporate 
acts 


Notice  of 
meetingfl 

Quorum 


80.  No  act  or  proceeding  of  a  board  of  trustees  shall  be 
deemed  valid  or  binding  on  any  party  which  is  not  adopted  at 
a  regular  or  special  meeting  of  the  corporation,  of  which  two 
clear  days*  notice  in  writing  shall  have  been  given  to  each  trus- 
tee or  delivered  to  some  adult  pereon  at  the  residence  of  each 
trustee  and  a  majority  of  trustees  at  such  meeting  shall  have 
full  authority  to  perform  any  lawful  business.  No.  2  of  1896. 
8.77. 


Waiver 
of  notice 


Calling 
meetings 


81.  The  trustees  may  by  unanimous  consent  recorded  in 
the  minutes  of  the  meeting  and  subscribed  to  by  all  of  them, 
waive  notice  of  meeting  and  hold  a  meeting  at  any  time. 

(2)  A  meeting  of  the  trustees  may  be  called  by  the  chair- 
man or  any  trustee.     No.  2  of  1896,  s.  78. 


DUTIES  OF  CHAIRMAN. 


Duties  and 
powers  of 
chairman 


M2«  The  chairman  shall — 

1.  Have  general  supervision  of  the  affairs  of  the  district ; 

2.  Certify  all  accounts  against  the  district  passed  by  the 
board  before  such  accounts  are  paid  by  the  treasurer ; 

3.  In  default  of  the  board  of  trustees  appointing  a  return- 
ing officer,  act  as  returning  officer  or  appoint  some  other  person 
to  act  as  suoh  at  all  elections  held  during  the  period  of  hin 
chairmanship.     No.  2  of  I8ft6,  s.  79. 
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SECRETARY. 

83.  The  board  of  trustees  at  the  first  meeting  in  each  year,  Duties  of 
shall  appoint  a  secretary  whose  duty  it  shall  be  to —  aeoretary 

1.  Keep  a  minute  of  all  meetings  of  the  board  ;  Minutes 

2.  Call  at  the  request  in  writing  of  the  chairman  or  any  special 
trustee,  special  meetings  of  the  board  of  trustees ;  meetings 

3.  Ans9^er  all  communications  on  school  matters  in  such  acorre- 
manner  as  he  may  be  diiected  by  the  board  ;  spondence 

4.  Examine  the  records  and  register  of  the  school  kept  by  Records  and 
the  teacher  and  see  that  they  are  correct ;  register 

6.  Forward   to  the  department  of  public  instruction  from  Forward 
time  to  time  the  reports  provided  for  in  sections  45,  68,  86  andS^^^mwit 
87  of  this  Ordinance  and  give  such  other  information  in  re- 

fard  to  the  school  district  as  may  be  desired  from  time  to  time 
y  the  department  of  public  instruction  or  the  board  of  trus- 
tees; 

6.  Have  charge  of  and  keep  on  record  all  the  books,  papers,  Books  and 
accounts,  assessment  rolls  and  other  matters  committed  to  his  Sfg^^t'' 
charge  by  the  board  of  trustees  during  his  term  of  ofBce  and 
deliver  the  same  to  the  chairman  of  the  board  on  ceasing  to 

hold  office ; 

7.  Produce  the  minute  and  other  books,  assessment  rolls  and  Produce  books 
all  papers  of  the  boai'd  of  trustees  for  inspection  when  required  *"^ '^^^ 
by  an  inspector  to  do  so.     No.  2  of  1896,  s.  80  ;  No.  6  of  1897, 

8.  13. 

84.  The  minute  book  and  other  books  of  secretaries  of  all  inspection 
school  boards  shall  be  inspected  annually  and  if  irregularities  books'***^'* 
are  found  the  inspector  shall  report  the  same  to  the  department 

of  public  instruction  and  shall  make  such  recommendation  to 
the  trustees  as  he  mav  deem  necessary.  No.  2  of  1896,  s.  81  ; 
No.  5  of  1897,  s.  13. 

85.  One  of  the  trustees  or  a  teacher  may  be  secretary  of  the  secretary 
board  but  a  teacher  shall  not  be  appointed  treasurer.  No.  2  of  Treasurer 
1896,  s.  82. 

86.  The  secretary  of  every  board  of  trustees  shall  within  information  to 
one  month  of  the  dat.e  of  the  opening  of  the  school  notify  the  ^l^^hers®"'  ^^ 
department  of  public  instruction  of  the  opening  of  such  school 

and  the  qualification  of  the  teacher  or  teachers  employed  and 
the  amount  of  the  salary  or  salaries  paid.  No.  2  of  1896,  s.  83 ; 
No.  5  of  1897,  s.  13. 

81.  The  secretary  of  every  board  of  trustees  shall  forward  Secretary's 
to  the  department  of  public  instruction  on  the  fifteenth  day  of  SSspartment 
April  in  each  year  (or  as  soon  thereafter  as  the  school  shall 
open)  a  report  giving  the  following  information,  namely: 

(a)  Name  of  teacher ; 

(b)  Class  of  certificate  held  by  each  teacher  and  the  date 

thereof ; 
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(c)  Salary  paid  each  teacher  per  month  ; 

(d)  Number  of  children  attending  school  (per  register) ; 

(e)  If  school  open  for  the  whole  year  or  fur  only  certain 
months  during  summer  naming  the  months  during 
which  it  is  intended  to  keep  school  open ; 

and  such  report  shall  be  accompanied  by  an  affidavit  stating 
the  facts  contained  therein  to  be  true.  No.  2  of  1896,  s.  84; 
No.  5  of  1897,  s.  13. 

TREASURER. 

Appointment       88.  By  rcsolution  of  the  board  one  of  the  meml)ers  thereof 
of  treasurer     ^^^  ^^,j^jj  j^j^  consent  be  appointed  treasurer  of  the  district  for 

the  whole  or  any  part  of  a  term  for  which  he  was  elected  to 
Kemuneration  serve  and  may  be  remunerated  for  his  services  by  a  sum  not 
exceeding  two  and  one-half  per  centum  on  all  moneys  passing 
through  his  hands  on  account  of  the  district,  the  proceeds  oi 
school  debentures  excepted. 

(2)  Any  trustee  elected  as  treasurer  as  aforesaid  shall  hold 
office  as  such  only  during  the  pleasure  of  the  board.  No.  2  of 
1896,  s.  85. 


During 
pleasure 
of  board 


Treasurer 
other  than 
a  trustee 


Security 
by  treasurer 


89.  Should  it  be  found  inexpedient  to  appoint  a  member  of 
the  board  as  treasurer  then  the  board  shall  appoint  a  responsi- 
ble person  to  be  treasurer  or  .secretary  treasurer  dui-ing  the 
pleasure  of  the  board  at  such  remuneration  as  may  be  agreed 
upon.     No.  2  of  1896,  s.  86. 

90.  Every  treasurer,  shall  before  entering  upon  his  duties  as 
such,  give  security  to  the  school  trustees  by  a  bond  signed  and 
acknowledged  in  duplicate  before  a  commissioner,  notary  public 
or  justice  of  the  peace  and  such  security  shall  be  given  by  at 
least  two  solvent  sureties,  ji'intly  and  severally,  to  the  satisfac- 
tion of  the  board  of  trustees  or  he  may  furnish  in  lieu  thereof 
a  guarantee  from  any  guarantee  company  authorised  to  do 
business  in  Canada  and  to  the  amount  of  any  moneys  for  which 
the  treasurer  may  at  any  time  be  responsible  whether  arising 
from  the  school  fund  or  from  any  particular  contribution  or 
donation  paid  into  his  hands  for  the  support  or  benefit  of  the 
school  district  and  such  security  .shall  be  renewed  at  the  be- 
ginning of  each  year  or  renewed  at  other  times  or  changed 
whenever  renewal  or  change  i>»  required  by  the  board  of  trus- 

Formofbond   tees.     Such  bond  may  be  in  form  H  in  the  schedule  to  this 
Ordinance. 

(2)  A  duplicate  copy  of  the  said  bond  shall  be  forwarded  by 
the  trustees  to  the  department  of  public  instruction. 

(3)  No  grant  shall  be  paid  until  such  bond  shall  have  been 
received  by  the  department  of  public  instruction.  No.  2  of 
1896,  s.  87  ;  No.  5  of  1897,  s.  13. 

91*  It  shall  be  the  duty  of  the  treasurer  to  collect,  receive 
and  account  for  ail  school  monevs  whether  derived  from  the 
Government  or  otherwise  for  the  purpose  of  education  within 
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the  district  of  which  he  is  treasurer  and  to  distribute  such 
moneys  in  the  manner  directed  by  the  board  of  trustees  and  to 
keep  a  record  of  the  8ame  in  a  book  provided  for  the  purpose 
by  the  board  of  trustees  and  he  shall  give  and  take  receipts 
for  all  moneys  so  received  and  paid  out  by  him  and  shall  pro- 
duce when  called  for  by  the  trustees,  auditor  or  other  compe- 
tent authority  all  books,  papers  and  moneys  belonging  to  ,the 
corporation  and  shall  hand  over  the  same  to  the  trustees  or  any 
person  named  by  them  upon  his  ceasing  to  hjld  office. 

(2)  The  treasurer  of  every  school  district  shall  at  the  end  of  information  to 
each  term  furnish  to  the  department  of  public  instruction  in  tSwure?"^  ^ 
the  manner  prescribed  in  form  I  in  the  schedule  to  this  Ordin- 
ance, a  solemn  declaration  giving  the  information  required  for 
the  purpose  of  compiling  the  grants  payable  to  each  school  in 
such  school  district.  In  any  term  during  which  any  school  in 
such  school  district  has  not  been  kept  open  the  treasurer  shall 
furnish  a  copy  of  the  return  with  a  notification  to  that  effect 
written  upon  its  face. 

(H)  The  treasurer  of  every  school  district  shall  furnish  to  the  Treasurer's 
department  of  public  instruction  at  the  end   of    each  year  ali^tementto 
statement  showing  the  cash  receipts  and  expenditure,  amounts  ^^^p**"^"^®"^ 
due  to  and  by  the  district,  particulars  of  the  assessment,  assets 
of   district,   cost   of   land   and    buildings    together    with    the 
auditor's  report.     Such  statement  may  be  in  form  J   in  the 
schedule  to  this  Ordinance.     No.  2  of  1896,  s.  88;    No.  5  of 
1897.  ss.  13,  14. 

92.  The  account  books  of  treasurers  of  all  school   boards  inspection 
shall  be  inspected  annually  and  the  inspector  shall  have  power  b^k^*"'^'^** 
to  call  for  all  vouchers,  receipts,  auditor's  reports,  statements  of 
accounts  and  aasessment  rolls.     Any  iri'egularities  shall  be  re- 
ported to  the  trustees  and  the  department  of  public  instruc- 
tion.    No.  2  of  1896,  s.  89;  No  5  of  1897,  s.  13. 

MISCONDUCT  BY  TRUSTEES  AND  OFFICERS  OF  DISTRICT.  PENALTIES. 

93.  Any  trustee,  officer,  or  employee  of  a  school  district  Omission 
neglecting  or  refusing  to  discharge  any  duty  assigned  to  him*^'^^^^' 
by  this  Ordinance  shall  for  each  offence  be  liable  to  a  fine  not  Penalty 
exceeding  $50.     No  2  of  1896,  s.  90. 

94.  Any  trustee,  officer    or  employee  of  a  school  district  wrongful 
who,  after  his  ceasing  to  hold  office,  detains  any  money,  book,  of  pn^perty 
paper  or  thing  belonging  to  the  district  shall  thereby  incur  a  o^^J^^^^f*^^ 
penalty  of  not  more  than  8100  for  each  day  during  which  he 
wrongfully  retains  poSvsession  of  such  money,  book,  paper  or 

thing  after  having  received  notice  in  writing  from  the  chair- 
man of  the  board  of  trustees  or  from  the  chairman  of  the 
Council  of  Public  Instruction,  requiring  him  to  deposit  the 
same  in  the  hands  of  some  person  mentioned  in  such  notice. 
No  2  of  1896,  s.  91  ;  No  5  of  1897,  s.  15. 

95!.     Any  returning  officer  of  any  school  district  or  proposed  Misconduct  of 
schocfl  dijstrict  acting  under  the   provisions  of  this  Ordinance  ^^ot*"* 
'•45  705 


24? 


Cap.  75 


SCHOOLS 


CO. 


Penalty 


Trust  ees, 
unauthoriBod 
contract  or 
expenditure 


Remedy 


Fines,  etc., 
recovery  of 


Application 
of  penaltieH 


who  shall  knowingly  and  wilfully  prejudice  the  result  of  any 
voting  by  preventing  votes  from  being  taken  or  taking  unlaw- 
ful votes,  or  altering  returns  or  books  in  any  way,  or  by  any 
other  means  shall  be  liable  to  a  fine  of  not  less  than  8100.  No. 
2  of  1896,  s.  92. 

96.  Should  the  trustees  of  any  school  district  wilfully  con- 
tract liabilities  in  the  name  of  the  district  greater  or  other  than 
as  provided  or  allowed  by  this  Ordinance  or  appropriate  any  of 
the  moneys  of  the  district  for  purposes  other  than  are  provided 
or  allowed  by  this  Ordinance  the  treasurer  of  the  district  or 
some  other  person  authorised  by  the  chairman  of  the  Council 
of  Public  Instruction  may  recover  as  a  debt  in  a  court  of  com- 
petent jurisdiction  from  such  trustees,  jointly  or  severally,  the 
sum  or  sums  for  which  the  district  has  been  rendered  liable 
through  the  action  of  such  trustees  over  and  above  the  amount 
so  provided  by  this  Ordinance  in  addition  to  the  total  amount 
of  any  moneys  that  have  been  misappropriated  bj^  such  trus 
tees.     No.  5  of  1897,  s.  16. 

9T.  All  fines,  penalties  and  forfeitures  mentioned  in  this 
Ordinance  may  be  recovered  and  enforced  with  costs  on 
summary  conviction  before  a  justice  of  the  peace  ;  and  if  any 
such  fine  or  penalty  and  costs  be  not  forthwith  paid  after  con- 
viction or  order  made,  the  same  shall  by  and  under  the  war- 
rant of  the  convicting  justice  of  the  peace  be  enforced, levied  and 
collected  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender  with  costs  of  the  distress  and  sale  and  in  default  of 
such  distress  such  justice  of  the  peace  shall  by  his  warrant 
cause  the  offender  to  be  imprisoned  for  any  time  not  exceeding 
thirty  days  unless  the  fine  and  costs  and  the  reasonable  ex- 
penses of  endeavouring  to  collect  the  same  be  sooner  paid. 
No.  2  of  1896,  s.  94 ;  No.  29  of  1898,  s.  13. 

98«  All  moneys  accruing  from  fines  or  penalties  under  this 
Ordinance  shall  belong  to  the  general  revenue  fund  of  the  Ter- 
ritories and  shall  forthwith  be  transmitted  to  the  Ten'itorial 
treasurer.     No.  2  of  1896,  s.  95  ;  No.  5  of  1897,  s.  17. 


Employment 
of  teachers 


1  Principal 
Assifltant 


Duties  of 
principal 


TEACHER. 

99.  Within  ten  months  after  the  issue  of  the  Order  in 
Council  erecting  a  nev/ly  organised  school  district  the  trus- 
tees shall  engage  a  qualified  person  as  school  teacher  for  such 
period  not  being  more  than  one  year  and  at  such  salary  as 
may  be  agreed  upon.     No.  2  of  1896,  s.  96. 

100«  In  every  school  in  which  more  teachers  than  one  are 
employed  the  head  teacher  shall  be  called  the  principal  and  the 
other  teachers  assistants.     No.  2  of  1896,  s  97. 

101.  The  principal  shall  prescribe  with  the  concurrence  of 
the  board  of  trustees  the  duties  of  the  assistants  and  shall  be 
responsible  for  the  organisation  and  discipline  of  the  whole 
school.     No.  2  of  1896,  s.  98. 
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102»  It  shall  be  the  duty  of  every  teacher —  J^^^" 

1.  To  teach  diligently  and  faithfully  all  the  subjects  required  Teaching 
to  be  tau^ljt  in  the  school  according  to  the  terms  of  his  engage- 
ment with  the  trustees  and  according  to  the  provisions  of  this 
Ordinance  and  the  regulations  of  the  Council  of  Public  In- 
struction ; 

2.  To  maintain  proper  order  and  discipline ;  DiscipUne 

3.  To   hold   during   each  year   public   examinations  of  his  EzaminationB 
school  of  which  he  shall  give  due  notice  to  the  trustees  and 
through  the  pupils  to  their  parents  or  guardians; 

4.  To  make  at  the  end  of  each  school  term  or  at  such  other  Promotions 
time  as  may  be  approved  by  the  inspector  and  subject  to  re- 
vision by  him,  such  promotions  from  one  class  to  another  as  he 

may  deem  expedient ; 

5.  To  give  strict  attention  to  the  proper  heating,  ventilation  Heating 
and  cleanliness  of  the  school  house  and  report  to  the  trustees  cieaSiUiiS 
any  necessity  for  cleaning  and  ventilating  the  school  building 

and  outhouses  in  connection  with  the  same  and  report  to  the 
school  inspector  any  neglect  on  the  part  of  the  trustees  in  this 
respect ; 

6.  To  report  to  the  secretary  of  the  trustees  any  necessary  Repairs,  fuel, 
repairs  to  the  school  buildings  or  furniture  and  any  required  ^^^^ 
supply  of  fuel  and  drinking  water. 

7.  To  notify  the  chairman  of  the  board  of  trustees  whenever  Contagious 
he  has  reason  to  believe  that  any  pupil  attending  school  is  *^^^®*^ 
affected  with  or  exposed  to  small  pox,  cholera,  scarlatina,  dip- 
theria,  whooping  cough,  measles,  mumps,  glanders  or    other 
contagious  disease  and  to  prevent  the  attendance  of  all  pupils 

so  afiected  or  exposed  or  suspected  of  being  affected  or  exposed, 
until  furnished  with  the  written  statement  of  a  physician  or 
the  chairman  of  the  board  of  trustees  that  such  contagious 
disease  did  not  exist  or  that  all  danger  from  exposure  to  any 
of  them  had  passed  away : 

8.  To  keep  in  the  prescribed  form  the  school  registers  and  to  School 
give  access  to  them  to  trustees,  inspectors  and   any  other  per-*^^®^" 
son  authorised  thereto  by  the  chairman  of  the  Council  of  Pub- 
lic  Instruction ; 

9.  To  assist  the  board  of  trustees  in  making  the  required  Returns  and 
returns  to  the  department  of  public  instruction  ;  and  to  furnish  *"'°'^'"**^^" 
to  the  department  of  public  instruction,  the  inspector  of  schools 

or  the  board  of  trustees  or  any  pei'son  appointed  under  section 
10  of  this  Ordinance  any  information  which  it  may  be  in  his 
power  to  give  respecting  anything  connected  with  the  opera- 
tions of  his  school  or  in  any  wise  affecting  its  interests  or 
character ; 

10.  To  deliver  up  any  school  registers,  school  house  key   or  Delivery  of 
other  school  house  property  in  his  possession  on   the  written  ^opelty 
order  of  the  board  of  trustees  ; 

11.  The  teacher  of  a  school  may  be  secretary  of  the  trustees  May  be 
but  not  treasurer.     No.  2  of  1896,  s.  99  :  No.  5  of  1897,  ss.  13,  ^^^^^^^^n* 
18,  19  ;  No.  29  of  1898,  s.  14. 

45i  707 


26 


Cnp.  75 


SCHOOLS 


CO. 


Payment 
of  salary 


Interest 


ijummer 
bolidayA 


Salary 
quarterly 
at  loaat 


103.  A  teacher  whose  agreement  with  a  board  of  trustees 
has  expired  or  who  is  dismissed  by  them  shall  be  entitled  to 
receive  forthwith  all  moneys  due  him  for  his  services  as  teacher 
while  employed  by  the  said  board ;  if  such  payment  be  not 
made  by  the  trustees  or  tendered  to  the  said  teacher  by  them 
he  shall  be  entitled  to  recover  from  the  satd  trustees  the  full 
amount  of  his  salary  due  and  unpaid,  with  interest  until  pay- 
ment is  made,  by  a  suit  in  a  court  of  competent  jurisdiction. 

(2)  A  teacher  shall  be  entitled  to  his  salary  for  that  portion 
of  the  summer  holidays  falling  within  the  term  of  his  engage- 
ment if,  exclusive  of  such  holidays,  he  shall  have  been  actually 
employed  for  a  period  of  not  less  than  three  months. 

(3)  Every  teacher  shall  be  paid  the  amount  of  salary  due  to 
him  by  the  board  of  trustees  at  least  once  in  every  three 
months.     No.  2  of  1896,  s.  100;  No.  5  of  1897,  s.  20. 


Salary  during 
8icknes8 


104.  Every  teacher  in  case  of  sickness,  certified  by  a  medical 
man,  shall  be  entitled  to  his  salary  during  such  sickness  for  a 
period  not  to  exceed  four  weeks  for  the  entire  year  which 
period  may  be  increased  by  the  board  of  school  trustees.  No. 
2  of  1896,  s.  iOl. 


CONDUCT  OF  SCHOOLS. 
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105.  School  shall  be  held  between  nine  o'clock  and  twelve 
o'clock  in  the  forenoon  and  half-past  one  o'clock  and  four 
o'clock  in  the  afternoon  of  every  day,  st.andard  time,  not  includ- 
ing Saturdays,  Sundays  or  statutory  holidays  but  the  school 
trustees  may  alter  or  shorten  the  school  hours  upon  receiving 
the  permission  of  the  chairman  of  the  Council  of  Public  In- 
struction. 

(2)  A  recess  of  fifteen  minutes  in  the  forenoon  and  in  the 
afternoon  shall  be  allowed  the  children  attending  school.  No. 
2  of  1896,  s.  102 ;  No.  5  of  1897,  s.  21. 

106«  The  school  year  shall  begin  on  the  first  day  of  Janu- 
ary and  end  on  the  thirty-first  day  of  December  and  shall  be 
divided  into  two  terms  ending  on  the  thirtieth  day  of  June 
and  the  thirty-first  day  of  December  respectively.  No.  5  of 
1897,  s.  22. 

101.  In  all  schools  open  during  the  whole  year  there  shall 
be  seven  w«eks*  holidays  of  which  not  less  than  two  nor  more 
than  six  shall  be  given  in  summer  and  not  less  than  one  nor 
more  than  five  in  winter,  to  be  apportioned  at  the  discretion  of 
the  various  boards  of  school  trustees.  The  summer  holidays 
shall  fall  between  the  second  day  of  July  and  the  thirty-first 
day  of  August  and  the  winter  holidays  shall  commence  on  the 
twenty-fourth  day  of  December  in  all  schools. 

(2)  The  trustees  of  any  school  district  in  which  the  school  is 
open  during  the  whole  year  may  allow  two  weeks*  additional 
holidays. 

(3)  When  a  school  is  onlj*  opon  during  a  portion  of  the  year 
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the  trustees  of  such  school  may  ^ive  holidays  not  to  exceed  open  portion 
two  weeks,  beginning  on  the  second  day  of  July  :  ^  ^^^ 

Provided  that  the  chairman  of  the  Council  of  Public  In-  Prorigo 
struction  may  on  proper  representation  being  made  to  him, 
allow  the  trustees  oi  such  school  to  give  holidays  not  exceeding 
two  weeks,  at  some  other  time.      No.   2  of  1896,  s.  104;  No. 
5  of  1897,  s.  23 ;  No.  29  of  1898,  s.  15. 

108.  Ash  Wednesday,  Good  Friday,  Easter  Monday,  Arbour  HoUdays 
day,  the  birthday  of  the  reigning  sovereign,  Dominion  day, 
Lab  )ur  day,  Thanksgiving  day,  Christmas  day,  New  Years 
day  and  any  day  specially  appointed  as  a  holiday  by  the 
Governor  General,  the  Lieutenant  Governor  of  the  Territories, 
the  mayor  of  a  city  or  town  or  the  reeve  of  a  rural  munici- 
pality shall  be  holidays ;  and  it  shall  be  at  the  discretion  of 
the  trustees  to  permit  any  other  holidays  not  exceeding  one 
dav  at  a  time.     No.  2  of  1896,  s.  105. 

109«  All  schools  shall  be  taught  in  the  English  language  KncpUsh 
but  it  shall  be  permissible  for  the  trustees  of  any  school  to  iJn^u^^y 
cause  a  primary  course  to  be  taught  in  the  French   language.  Exception 
No.  2  of  1896,  s.  106. 

RELIGIOUS   INSTRUCTION. 

110«  No  religious  instruction  (except  as  hereinafter  pro-KeUgiouu 
vided)  shall  be  permitted  in  any  school  in  the  Territories  from  ^'^^^^^'^^o" 
the  opening  of  such  school  until  one  half  hour  previous  to  the 
closing  of  such  school  in  the  afternoon  after  which  time  any 
such  instruction  permitted  or  desired  by  the  trustees  may  be 
given. 


(2)  It  shall  however  be  permissible  for  the  trustees  of  anyKxceDtion 
school  district  to  direct  that  the  school  be  opened  by  the  recita- JJ^y Jj?"*  *" 
tion  of  the  Lord's  prayer.     No.  2  of  1896,  s.  107. 


111.  Any  child  attending  any  school  shall  have  the  privi- Attendance 
lege  of  leaving  the  school. room  at  the  time  at  which  religious "ompuiRory 
instruction   is   commenced   as  provided  for  in  the  preceding «i"r*jK 
section  or  of  remaining  without  taking  part  in  any  religious  instruction 
instruction  that  may  be  given,  if  the  parents  or  guardians  so 
desire.     No.  2  of  1896,  s.  108. 

11/S.  No  teacher,  school  trustee  or  inspector  shall  in  any  No  pupil  to  be 
way  attempt  to  deprive  such  child  of  any  advantage  that  it o^inl^  °' 
might  derive  from  the  ordinary  education  given  in  such  school  ®**"*^^*°" 
and  any  such  action  on  the  part  of  any  scliool   trustee,  inspec- 
tor or  teacher  shall  be  held  to  be  a  disqualification  for  and 
voidance  of  the  office  held  by  him  or  her.    No.  2  of  1896,8. 109. 

SCHOOL  FEES. 

113.  Except  for  pupils  in  high  school  departments  no  feesXo  fee<» 
shall    be  charged   by  the  trustees  of  any  school  district  onlSffe^yer^ 
account  of  the  attendance  of  any  children  whose  parents  or 
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lawful  guardians  are  ratepayers  of  such  school  district  at  the 
Fees  charged  school  thereof ;  but  a  rate  not  exceeding  five  cents  per  day  per 
family  payable  monthly  in  advance  may  be  charged  for  any 
children  whose  parents  or  lawful  guardians  are  not  ratepayers 
to  such  school  district ; 

(2)  In  high  school  departments  the  trustees  may  charge 
pupils  whose  parents  or  lawful  guardians  are  resident  rate- 
payers, a  fee  not  to  exceed  nine  dollars  for  the  first  term  and 
six  dollars  for  the  second  term ; 

(3)  In  high  school  departments  the  trustees  may  charge 
pupils  whose  parents  or  lawful  guardians  are  not  resident 
ratepayers,  a  fee  not  to  exceed  thirteen  dollars  in  the  first  term 
and  eight  dollars  in  the  second  term.  No.  2  of  1896,  a  110; 
No.  5  of  1897,  ss.  24.  25. 


High  school 

fees, 

ratepayers 


High  school 
fees,  otbem 


KINDEUGARIEN   CLASSES. 


Kindergarten  1 1 4«  Kindergarten  classes  may  be  established  in  any  school 
in  the  Territories  for  the  teaching  and  training  of  children  be- 
tween the  ages  of  four  and  six  years  according  to  kindergarten 
methods  and  in  such  schools  a  fee  may  be  charged  not  exceed- 
ing $1  per  month  for  each  pupil  to  cover  cost  of  maintaining 
such  department.     No.  2  of  1896,  s.  111. 


Fees 


NIGHT  CLASSES. 


Night  school 


Foe 


1 15.  Trustees  of  any  school  district  may  engage  a  qualified 
teacher  and  make  necessary  arrangements  at  the  expense  of 
the  school  district  for  the  maintenance  of  a  night  school : 

Provided  that  if  the  school  is  kept  open  for  one  month  a  fee 
may  be  charged  of  not  more  than  $2  per  month  for  each  month 
or  portion  of  a  month  that  the  pupil  is  in  attendance.  No.  2 
of  1896,  s.  112. 

GRANTS    TO    SCHOOLS. 


Grants 


Exception 


Calculation 
of  attendance 


Calculation 
of  attendance 


First  cla8«» 
teacher 


1 16.  There  shall  be  paid  from  and  out  of  any  moneys  ap- 
propriated by  the  Legislative  Assembly  for  schools  in  aid  of 
schools  organised  under  and  conducted  according  to  the  pro- 
visions of  this  Ordinance,  night  schools,  normal  schools  and 
teachers'  institutes  excepted,  an  aoaount  to  be  calculated  as  fol- 
lows: 

(a)  To  each  school  having  an  average  attendance  of  at 
least  six  pupils  for  the  days  during  which  it  has 
been  open  in  any  term,  a  sum  of  Sl.4(»  for  each  day 
the  school  was  open  : 

Provided  that  the  total  number  of  days  in  each  year  for 
which  grants  may  become  payable  shall  not  exceed 
two  hundred  and  ten ; 

(6)  For  every  pupil  in  average  daily  attendance  an  addi- 
tional amount  of  $1.50  per  school  year  of  two  hun- 
dred and  ten  days  ; 

(c)  To  each  school  where  a  teacher  is  employed  who  holds 
a  first  claj^s  professional  certificate  the  sum  of  tw^enty 
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cents  for  each  day  (not  exceeding  two  hundred  and 
ten)  in  the  year  such  teacher  is  actually  engaged  in 
teaching  ;  and  to  each  school  where  a  teacher  holding  second  cia8« 
a  second  cIhss  certificate  is  so  employed  the  sum  oi^^^^^^ 
ten  cents  for  each  day  (not  exceeding  two  hundred 
and  ten)  in  the  year  such  teacher  is  actually  engaged 
in  teaching ; 

(d)  To  each  school  attaining  a  minimum  grading  upon  the  Grading  on 

reports  of  its  inspection,  as  prescribed  by  the  Council  ^^p®®"^" 
of  Public  Instruction,  on  its  efficiency  in  respect  to 
buildings,  equipment^  government  and  progress,  a  sum 
not  exceeding  fifteen  cents  nor  less  than  five  cents 
may  be  paid  according  to  such  grading,  for  each  day 
(not  exceeding  two .  hundred  and  ten)  on  which  the 
school  has  been  kept  open  during  the  year ; 

(e)  To  any  high  school  complying  with  the  provisions  ofnighHcbooi 

this  Ordinance  and  the  regulations  of  the  Council  of 
Public  Instruction  a  special  grant  of  $75  per  term  ; 

Provided  that  in  case  the  sum  of  the  grants   to  be  paid  in  Proviso 
any  term  under  clauses  (a),  (6)  and  (c)  of  this  section  shall  ex-  Grant 
ceed  seventy  per  centum  of  the  salary  actually  earned  by  the®f^^J"^^^^ 
teacher  during  that  term  the  amount  of  the  grant   under  the 
aforementioned  subsections  shall  be  reduced  to  the  amount  of 
the  said  seventy  per  centum  of  salary  paid ; 

Provided  further  that  payment  may  be  made  in  respect  of  Time  of 
the  amounts  earned  under  clauses  (a),  (6)  and  (c)  of  this  section  p^^*"®"^ 
at  the  end  of  the  terms  closing  on  the  thirtieth  day  of  June  and 
the  thirty-first  day  of  December  on  receipt  of  the  return  pre- 
scribed by  the  Council  of  Public  Instruction  and  provided  for 
in  subsection  2  of  section  91  of  this  Ordinance;  but  the  grant 
earned  by  any  school  under  clause  (d)  shall  be  paid  only  with 
the  last  payment  of  the  year  ; 

Provided  further  that  in  schools  that  are  only  open  during  a 
portion  of  the  year  payment  may  be  made  in  respect  of  the 
amounts  earned  under  clauses  (a),  (b)  and  (c)  as  soon  as  the 
school  closes  for  the  year,  on  receipt  of  the  return  prescribed 
by  the  Council  of  Public  Instruction  and  provided  for  in  sub- 
section 2  of  section  91  of  this  Ordinance  ; 

Provided  further  that  in  schools  where  more  than  one  teacher  where  more 
is  employed  each  department  shall  rank  as  a  school  under  thetSSSier* 
provisions  of  clauses  (a)  and  (d)  of  this  section  when  the  aver-  employed 
age  attendance  of  the  whole  school  shall  at  least  equal  twenty 
pupils  to  each  teacher  employed ;  but  no   board    of  trustees 
shall  engage  an  assistant  teacher  (expecting  Government   aid 
on  that  account)  without  having  given  the  department  of  pub- 
lic instruction  at  least  three  months*  notice  of  their  intention 
to  do  so  and  having  received  its  approval ; 

Provided  further  that  the  amount  or  amounts  shown  in  the  Payment 
treasurer's  return  provided  for  in  subsection  2  of  section  91   of  til^her° 
this  Ordinance  to  be  due  to  any  teacher  or    teachers  shall  be 
paid  direct  and  proportionately  to  such  teacher   or  teachers  to 
the  extent  of  the  jjrant ; 

Provided  further  that  no  grant  shall  be  paid  to  any   school  No  payment 
district  until  the  bond  of  the  treasurer  provided  for  in  section  ^*"    ^^  ^^®*^ 
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90  hereof  shall  have  been  received  and  registered  by  the  depart- 
ment of  public  instruction ; 

(2)  Any  school  which  has  been  closed  on  account  of  the  ab- 
sence of  the  teacher  in  attending  a  teachers  institute  held 
under  the  regulations  of  the  Council  of  Public  Instruction  shall 
be  entitled  to  all  grants  as  if  the  school  had  been  actually  in 
operation  during  such  period.  For  the  purpose  of  computing 
the  grant  for  such  period  the  average  attendance  for  the  week 
immediately  preceding  the  closing  of  the  school  shall  be  deemed 
the  actual  attendance  durinir  the  period  it  remains  closed  from 
this  cause ; 

Special  granu  (3)  Upon  the  recommendation  of  the  chairman  of  the  Coun- 
cil of  Public  Instruction  the  Lieutenant  Governor  in  Council 
may  order  the  payment  of  a  special  grant  to  any  school,  whether 
organised  according  to  law  or  not  out  of  the  general  revenue 
fund  of  the  Territories ; 

(4)  Grants  may  be  withheld  from  any  school  district  where 
by  reason  of  the  neglect  of  the  treasurer  or  teacher  or  other 
official  of  the  district,  any  returns  as  provided  by  this  Ordin- 
ance are  delayed  more  than  thirty  days  after  the  end  of  the 
term  or  date  otherwise  specified  for  them  to  be  forwarded  to 
the  department.  No.  2  of  1896,  s.  113;  No.  5  of  1897,  ss.  13, 
26,  27,  28,  29,  30. 

1 1  T«  The  daily  average  attendance  shall  be  computed  by 
dividing  the  aggregate  attendance  of  the  pupils  for  a  term  by 
the  total  number  of  days  in  such  term  in  which  the  school  was 
kept  open. 

(2)  If  a  school  has  been  closed  by  the  written  order  of  a 
duly  qualified  medical  practitioner  on  account  of  the  prevalence 
within  the  district  of  any  disease,  the  Lieutenant  Governor  in 
Council  may,  upon  the  recommendation  of  the  chairman  of  the 
Council  of  Public  Instruction,  pay  grants  in  respect  of  such 
days  as  the  school  has  been  closed,  but  in  no  case  shall  such 
grants  be  paid  for  more  than  thirty  days  in  the  calendar  year. 

(3)  If  on  account  of  the  prevalence  of  any  disease  in  the  dis- 
[^'jj^^'*''*^  trict  the  average  daily  attendance  falls  below  the  number  re- 
quisite to  earn  the  grants,  the  Lieutenant  Governor  in  Council 
may,  upon  the  recommendation  of  the  chairman  of  the  Council 
of  Public  Instruction,  pay  the  grants  on  the  basis  of  the  actual 
attendance  for  such  term.  No.  2  of  1896,  s.  114:  No.  5  of 
1897.  s.  31. 

New  district*  ttSm  Ncw  districts  shall  Only  become  entitled  to  Govern- 
ment aid  on,  from  and  after  the  first  day  of  the  school  term  fol- 
lowing the  Order  in  Council  for  their  erection.  No.  2  of  1896, 
8.  115. 


Computaion 
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Forfeiture 
of  grants 


119«  Any  vSchool  the  officers  of  which  shall  allow  such 
•school  to  be  taught  or  conducted  in  violation  of  the  provisions 
of  this  Ordinance  or  of  the  regulations  of  the  Council  of  Public 
Instruction  shall  be  liable  to  forfeit  all  rights  to  participate  in 
any  of  the  grant*^  provided  by  this  Ordinance  to  aid  the  schools 
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of  the  Territories  and  upon  satisfactory  evidence  of  such  vio- 
lation such  grants  may  be  withheld.     No.  2  of  1896,  s.  116. 

ASSESSMENT   AND  TAXATION. 

1 20*  Where  a  school  district  is  situated  within  a  munici-  Assessment 
pality  the  trustees  may,  as  soon  as  may  be  after  the  final  revi-  J^^^  district 
sion  of  the  assessment  roll  of  the  municipality,  make  a  demand  municipauty 
on  the  council  of  such  municipality  for  the  sum  required  for 
school  purposes  for  the  then  current  year  ;  but  such  sums  shall 
not  exceed  an  amount  equal  to  twelve  mills  on  the  dollar,  ac- 
cording to  the  last  revised  assessment  roll,  on^  the  property 
liable  to  assessment  in  such  school  district  for  ordinary  school 
purposes  with  such  additional  amount  as  may  be  necessary  to 
meet  any  debenture  indebtedness  that  may  have  been  incurred 
and  may  be  coming  due.     No.  2  of  1896,  s.  1 17. 

1/Sl.  The  trustees  of  any  school  district  the  whole  or  any  collection  of 
portion  of  which  is  situated  within  a  municipality  may  demand  SSnTciSSit  ^^ 
of  the  council  of  the  municipality  that  the  amount  for  which 
the  school  district  or  the  part  thereof  situated  within  the  muni- 
cipality is  liable  for  school  purposes  shall  be  imposed  and  col- 
lected by  the  municipality  and  the  lands  and  property  of  per- 
sons liable  for  such  amounts  shall  be  assessed  and  the  same 
shall  be  collected  as  other  rates  by  the  municipality.  No.  2  of 
1896,  s.  118. 

1  %%•  If  the  amount  collected  falls  short  of  the  sum  required  Deficiency 
the  council  may  direct  the  deficiency  to  be  made  up  from  any 
fund  belonging  to  the  municipality  except  sinking  funds  to  re- 
tire debentures.     No.  2  of  1896,  s.  119. 

1%3*  If  there  be  no  unappropriated  funds  the  deficiency  how 
may  be  deducted  from  the  sums  estimated  as  required  or  from  guppUed  ^ 
any  one  or  more  of  them  but  not  from  the  estimates  supplied 
by  the  school  trustees.     No.  2  of  1896,  s.  120. 

1 S4.  Should  the  amount  collected  exceed  the  estimates  the  sun)iuR 
sum  in  excess  shall  be  paid  over  to  the  treasurer  of  the  school 
board.     No  2  of  1896,  s.  121. 

1  /t5«  In  cases  where  the   amount  collected   has   been    on  unnecessary 
account  of  some  special  purpose  and  is  not  required  for  such  ^®^^ 
purpose  it  shall  form  part  of  the  general  fund  of  the  munici- 
pality.    No.  2  of  1896,  s.  122. 

126*  In  cases  where   separate  school  districts  have  been  setsaratc 
established  when  property  owned  by  a  Protestant  is  occupied  II^^^^^^^^^^Jj.^- 
by  a  Roman  Catholic  and  vwe  versa  the  tenant  in  such  cases  tenant 
shall  only  be  assessed  for  the  amount  of  property  he  owns 
whether  real  or  personal  but  the  school  taxes  shall  in  all  cases 
whether  or  not  the  same  has  been  or  is  stipulated  to  the  con- 
trary in  any  deed,  contract  or  leiise  whatever,  be  paid  in  the 
school  district  to  which  such  owner  is  a  ratepayer.     No.  2  of 
1896,  8.  123. 
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Separate  I/81.  In  cases  where  separate  school  districts  have   been 

assessment  of  establislied  whenever  property  is  held  as  joint  tenants  or 
joint  owners  ^Q^nts  in  Common  by  two  or  more  persona,  the  holders  of  such 
property  being  Protestants  and  Soman  Catholics,  they  shall  be 
deemed  and  held  accountable  to  the  board  or  boards  of  trustees 
for  an  amount  of  taxes  in  proportion  to  their  interest  in  the 
premises,  tenancy  or  partnership  respectively  and  such  taxes 
shall  be  paid  to  the  school  district  to  which  they  respectively 
are  ratepayers.     No.  2  of  1896,  s.  124. 

9«p»»^  1 28,  A  company  may  by  notice  in  that  behalf  to  be  given 

Company  may  to  the  Secretary  treasurer  of  any  municipality  wherein  a 
ac  supporter  separate  school  district  is  either  wholly  or  in  part  situated 
and  to  the  secretary  of  the  board  of  trustees  of  any  school 
district  in  which  a  separate  school  has  been  established  and  to 
the  secretary  of  the  board  of  trustees  of  such  separate  school 
district,  require  any  part  of  the  real  property  of  which  such 
company  is  either  the  owner  and  occupant  or,  not  being  such 
owner,  is  the  tenant,  occupant  or  actual  possessor  and  any  part 
of  the  personal  property  if  any  of  such  company,  liable  to 
assessment,  to  be  entered,  rated  and  assessed  for  the  purposes 
of  said  separate  school  and  the  proper  assessor  shall  thereupon 
enter  said  company  as  a  separate  school  supporter  in  the 
assessment  roll  in  respect  of  the  property  specially  designated  in 
that  behalf  in  or  by  said  notice  and  so  much  of  the  property 
as  shall  be  so  designated  shall  be  assessed  accordingly  in  the 
name  of  the  company  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes  but  all  other  property  of 
the  company  shall  be  separately  entered  and  asse^ssed  in  the 
name  of  the  company  as  for  public  s*!hool  purposes  : 
Proviso  as  to  Provided  always  that  the  share  or  portion  of  the  property 
sharesherd^'  of  ^^Y  Company  entered,  rated  or  assessed  in  any  municipality 
in  district  Qj.  in  any  school  district  for  separate  school  purposes  under  the 
provisions  of  this  section  shall  bear  the  same  ratio  and  pro- 
portion to  the  whole  property  of  the  company  assessable  within 
the  municipality  or  school  district  as  the  amount  or  proportion 
of  the  shares  or  stock  of  the  company  (so  far  as  the  same  are 
paid  or  partly  paid  up  are  held  and  possessed  by  persons  who 
are  Protestants  or  Roman  Catholics  as  the  case  may  be)  bears 
to  the  whole  amount  of  such  paid  or  partly  paid  up  shares  or 
stock  of  the  company. 

Notice  to  be  (^)  Any  such  uoticc  given  in  pursuance  of  a  resolution  in 
continuing  that  behalf  of  the  directors  of  the  company  shall  for  all  pur- 
poses be  deemed  to  be  suflScient  and  every  such  notice  so  given 
shall  be  taken  ai?  continuing  and  in  force  and  to  be  acted  upon 
unless  and  until  the  same  is  withdrawn,  varied  or  cancelled  by 
any  notice  subsequently  given  pursuant  to  any  resolution  of 
the  company  or  of  its  directors. 

Notice  open  (^)  Every  such  notice  so  given  to  such  secretary  treasurer 
to  inspection  ghall  remain  with  and  be  kept  by  him  on  file  in  his  oflSce  and 
shall  at  all  convenient  hours  be  open  to  inspection  and  exami- 
nation by  any  person  entitled  to  examine  or  inspect  the  assess 
Assessor  to  mcut  roU  and  the  assessor  shall  in  each  year  before  the  comple- 
exan  ne         ^.^^  ^^j  return  of  the  assessm^^nt  roll,  search  for  and  examine 
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all  notices  which  may  be  on  file  in  the  clerk's  office  and  shall 
thereupon  in  respect  of  said  notices  if  any  follow  and  conform 
thereto  and  to  the  provisions  of  this  Ordinance  in  that  behalf. 

(4)  False  statements  made  in  any  such  notice  shall   not  re-  Fraudulent 
lieve  the   company    from  rates.     Any  company  fraudulently  PonSity 
giving  such  notice  or  making  false  statements  therein  shall  be 

liable  to  a  penalty  not  exceeding  SI 00.  Any  person  giving,  for 
a  company,  such  a  statement  fraudulently  or  wilfully  inserting 
in  any  such  notice  a  false  statement  shall  be  guilty  of  an  offence 
and  liable  on  summary  convictiou  to  the  like  penalty. 

(5)  The  word  "company"  in  this  section  shall  mean  and  in- "comp«ny' 
elude  any  body  corporate. 

(6)  Notwithstanding  anything  contained  in  this  and  the  two 
last  preceding  sections  any  land  liable  to  assessment  for  deben- 
ture indebtedness  at  the  time  of  the  issue  of  any  debentures 
shall  remain  liable  to  and  subject  to  assessment  for  such  deben- 
ture indebtedness  until  the  whole  of  such  indebtedness  has 
been  paid  and  satisfied.  No.  2  of  1896,  s.  125  ;  No.  5  of  1897, 
s.  32  ;  No.  29  of  1898,  s.  16. 

IS9.  If  a  school  district  be  situated  partly  within  two  or  Assessment 
more  municipal  corporations  then  the  board  of  trustees  may  J^t^**"^*^*^^ 
make  a  demand  upon  each  of  such  corporations  for  that  pro-  municipalities 
portion   of  the   amount  of  money  required  by  such  district 
which  may  justly  be  demanded  by  such  district  according  to 
the  amount  of  property  included  within  the  limits  of  the  dis- 
trict and  situated  within  the  limits  of  .such  municipality ;  or 
the  trustees  may  themselves  or  by  means  of  an  assessor  levy 
an  assessment  as  provided  in  this  Ordinance.     No.  2  of  1896,  s. 
126 

130*  The  trustees  of  any  school  district  or  an  assessor  Preparation  of 
whom  they  may  appoint,  as  soon  as  may  be  in  each  year  shall  "^^^e^smentroii 
prepare  an  assessment  roll  for  the  school  district  or  foF  that 
part  of  the  district  which  is  not  within  the  limits  of  any  muni- 
cipality, in  tirhich  shall  be  set  down,  according  to  the  best  infor- 
mation to  be  had,  a  list  of  all  the  property  taxable  for  their 
school  in  the  district,  with  the  names  of  the  occupants  and 
owners  if  such  can  be  procured  and  suth  list  shall  contain  in 
one  line  but  in  different  columns  the  following  information  : 

1.  Name  of  occupant  or  person  in  possession  (if  there  be  no  Contents 
occupant  a  statement  to  that  effect) : 

(a)  Religion  of  occupant  (whether  Roman  Catholic  or  Pro- 
testant) ; 

(6)  Sex  ; 

(c)  Age; 

(d)  Occupation ; 

(e)  Place  of  residence. 

2.  Name  of  owner  if  it  can  be  ascertained  (if  owner's  name 
be  unknown  such  particulars  concerning  ownership  as  may  be 
known) : 
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(a)  Religion  of  owner  (whether  Roman  Catholic  or  Protest- 

ant) ; 

(b)  Sex; 

(c)  Age; 

(d)  Occupation  ; 

(e)  Place  of  residence  and  post  office  address. 

3.  Description  of  real  property  in  occupation  of  each  person : 

(a)  Part  and  number  of  section,  township,  range  and  meri- 

dian or  number  and  description  of  lot  in  special  sur- 
vey or  number  of  lot  or  house  or  other  particulars  of 
each  parcel ; 

(b)  lujiprovements  in  cultivated  lands  (giving  area)  and 

buildings  on  each  parcel ; 

(c)  Area  in  acrf«  or  the  number  of  feet  frontage  of  each 

parcel ; 

(d)  Value  of  each  parcel ; 

(e)  Total  value  of  real  property. 

4.  Description  of  taxable  personal  property  : 

(a)  Taxable   personal  property  other  than  income  with 

particulars ; 

(b)  Value  of  such  personal  property  ; 

(c)  Taxable  income ; 

(d)  Total  value  of  personal  property  including  taxable  in- 

come ; 

5.  Total  value  of  taxable  real  and  personal  property.    No.  2 
of  1896,  s.  127. 


"Land" 
"Real 
property" 
*•  Real  estate' 


"  Personal 
estate  " 
"  Personal 
property  " 


Projierty 


Taxable 
property 


131.  "  Land,'*  "  real  property"  and  *'  real  estate"  respective- 
ly shall  include  all  buildings  or  other  things  erected  upon  or 
affixed  to  the  land  and  all  machinery  or  other  things  so  fixed 
to  any  building  as  to  form  in  law  part  of  the  realty  and  all 
trees  or  underwood  growing  upon  the  land  and  all  mines, 
minerals,  quarries,  fossils  in  and  under  the  same  except,  mines 
belonging  to  Her  Majesty. 

(2)  **  Personal  estate"  and  "  personal  property"  shall  include 
all  goods,  chattels,  shares  in  incorporated  companies,  interest  on 
mortgages,  dividends  from  bank  stock,  money,  note.s,  accounts 
and  debts  contracted  within  the  district  at  their  actual  value 
and  income  from  whatever  source  derived  and  all  other  pix)- 
perty  except  land  and  real  estate  and  real  property  as  above 
defined. 

(3)  '*  Property  "  shall  include  both  real  and  personal  property 
as  above  defined.  No.  2  of  1896,  s.  128 ;  iNo.  29  of  189S,  ss. 
17,  IS. 

13/i.  All  real  and  personal  property  situated  within  the 
limits  of  any  school  district  or  income  derived  by  any  person 
resident  within  the  limits  of  such  district  and  live  stock  which 
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is  within  the  limits  of  a  school  district  for  a  portion  of  the 
twelve  months  prior  to  the  assessment  shall  be  liable  to  taxa- 
tion subject  to  the  following  provisions  and  exemptions : 

1.  All  property  held  by  Her  Majesty  or  for  the  public  use  of  crown 
the  Government  of  the  Territories  or  specially   exempted  bySJSmptfona 
the  Parliament  of  Canada ; 

2.  All  property  held  by  or  in  trust  for  the  use  of  any  tribe  Property  of 
of  Indians  or  the  property  of  the  Indian  department ;  Indians 

3.  Where  any  property  mentioned  in  the  preceding  clauses  is  Exception 
occupied  by  any  person  otherwise  than  in  an  official  capacity 

the  occupant  shall  be  assessed  in  respect  thereof  but  the  prop- 
erty itself  shall  not  be  liable ; 

4.  The  buildings  and  grounds,  to  the  extent  of  two  acres,  of  ^^^ 
all  public  and  separate  schools  and  the  personal  property  be-  property 
longing  to  the  same^  being  used  for  school  purposes,  and  under 

the  management  of  the  Council  of  Public  Instruction  of  the 
Territories ; 

5.  A  building  used  for  church  purposes  and  not  used  for  any  Churches 
other  purpose  for  hire  or  reward  and  the  lot  or  lots  whereon  it 
stands  not  exceeding  one-half  acre,  except  such  part   as  may 

have  any  other  building  thereon  ; 

6.  Gaols  and  court  houses  and  the  necessary  land  attached  ci^Jo^g^g 
thereto ; 

7.  Any  land  in  use   as   a  public   cemetery   not    exceeding  cemeteries 
twenty -five  acres ; 

8.  The  books  of  every  public  library  ;  UbnSi 

9.  The  income  of  a  farmer  derived  from  his  farm   and  the  income 
income  of  merchants,  mechanics  and  other  persons  derived  from 
capital  liable  to  taxation . 

(2)  The  annual  income  of  any  person  derived  from  his 
personal  earnings  provided  the  same  does  not  exceed  S600. 

10.  Grain,  household  effects  of  every  kind,  books  and  wear-  Sjf*"* 

a  •  KKects 

ing  apparel ; 

11.  The  increase  in  the  value  of  the  land  by  reason  of  the  Annual 
annual  cultivation  thereof,  together  with  the  growing  crops,  or  {{{^^"[Jhie 
by  reason  of  the  cultivation  of  trees; 

12.  All  works  constructed,  operated  and  used  in  connection  irrigation 
with  iriigation  ditches  as  well  as  the  ditches  themselves  oper-^'°™ 
ated  under  and  subject  to  the  provisions  of  I'he  North-  West 
JrrUiation   Act,   1898 ;    provided  however  should   any  such  Proviso 
works   be  not  operated  during  one  year  then  such  works  and 
ditches  shall  not  be  exempt  from   taxation  during  the  year 
following  thnt  in  which  said  works  were  not  operated  : 

Provided  that  live  stock  wliich  has  been  assessed  against  the 
owner  thereof  in  the  school  district  in  which  ho  resides  shall 
not  be  liable  to  assessment  in  any  other  school  district.  No.  2 
of  1896,  8.  130  ;  No.  29  of  1898,  ss.  19,  20. 
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rhtto 

Ive 
exemption 
from  taxation 


133«  A  person  occupying  property  or  deriving  income  not 
liable  to  taxation  may  compel  the  assessor  on  written  demand 
to  assess  him  for  such  property  or  income  in  order  that  he  may 
thereby  be  qualified  for  voting  or  holding  office.  No.  2  of 
1896,  s.  131. 


Occupant  to 
beaaaessed 


Assessment 
for  income 


134.  Subject  to  section  126  of  this  Qi'drnance  land  and  per- 
sonal property  shall  be  assessed  against  the  person  in  occupa- 
tion or  possession  thereof  unless  when  in  the  case  of  a  non- 
resident owner  such  owner  shall  in  writing  require  the  assessor 
to  assess  him  alone  for  such  property,  but  the  per.son  assessed 
shall  in  all  cases  unless  there  is  a  stated  agreement  to  the  con- 
trary have  summary  recourse  against  such  owner  for  the 
amount  of  taxes  paid.     No.  2  of  1896,  s.  132. 

135*  No  person  deriving  an  income  exceeding  $600  per 
annum  from  any  trade,  calling,  office,  profession  or  other  soure? 
whatsoever  not  declared  exempt  by  this  Ordinance  shall  be 
assessed  for  a  less  sum  as  the  amount  of  his  net  personal  prop- 
erty than  the  amount  of  such  income  during  the  year  then  last 
past  in  excess  of  the  said  sum  of  $600  but  no  deduction  shall 
be  made  from  the  gross  amount  of  such  income  by  reason  of 
any  indebtedness  save  buch  as  is  equal  to  the  annual  interest 
thereon  and  such  last  year  s  income  in  excess  of  the  said  sum 
of  $600  shall  be  held  to  be  his  net  personal  property  unless  he 
has  other  personal  property  liable  to  assessment  in  which  case 
such  excess  and  other  personal  property  shall  be  added  together 
and  constitute  his  personal  property  liable  te  assessment.  No. 
2  of  1896,  8.  133. 


Recovery 
of  taxes 


Joint  tenants, 
etc. 


Assessment 
Cash  value 


136*  Taxes  may  be  recovered  either  from  the  owner  or 
occupant.     No.  2  of  1896,  s.  134. 

1 31.  Where  more  persons  than  one  are  joint  tenants  or  ten- 
ants in  common  or  holders  of  any  property  they  or  any  number 
of  them  shall  be  assessed  for  the  whole  of  such  property  sub- 
ject always  to  the  provisions  of  section  127  of  this  Ordinance 
and  such  assessment  may  be  levied  upon  any  one  or  more  of 
them  saving  always  the  recourse  of  such  persons  against  the 
remaining  holders,  tenants  or  owners.      No.  2  of  1896,  s.  135. 

1 38.  Real  and  personal  property  shall  be  estimated  at  their 
actual  cash  value  as  would  be  appraised  in  payment  of  a  just 
debt  from  a  solvent  debtor.     No.  2  of  1896,  s.  136. 


stock  in  trade  139*  In  assessing  stock  in  trade  the  assessor  shall  assess  a 
person,  firm  or  corporation  for  the  amount  of  the  average  st<>ck 
in  trade  kept  on  hand  by  such  person,  firm  or  corporation  dur- 
ing the  twelve  months  immediately  prior  to  the  date  of  assess- 
ment.    No.  2  of  1896,  s.  137. 

Aaaejwormay        1 40«  Any  pcrson  may  be  required  by  the  assessor  to  deliver 

Statement       to  him  a  written  stftt<^ment  of  all  property  for  which  he  is 

liable  to  be  assessed  with  such  other  information  as  to  owner, 
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occupant,  location  and  value  or  other  necessary  particulars  as 
rnaybe  demanded  and  if  he  fails  to  do  so  or  knowingly  makes  omi»don 
any  false  statement  such  person  shall  upon  complnint  of  the  ^'^"^^"^ 
assessor  forfeit  and  pay  a  tine  not  exceeding  $50  to  be  recover-  Penalty 
ed  upon  summary  conviction.     No.  2  of  1896,  s.  138. 

141.  The  assessment  roll  sh^ll  be  completed  by  the  first  completion 
day  of  April  or  so  soon  thereafter  as  may  be  in  each  3'ear  and  verification 
the  assessor  shall  before  handing  the  roll  over  to  the  secretary 

of  the  board  of  trustees  make  an  affidavit  (which  shall  be 
inscribed  upon  the  roll)  that  the  statements  contained  therein 
are  correct  to  the  best  of  his  knowledge  and  belief  after  mak- 
ing due  inquiry  in  each  case.     No.  2  of  1896,  s.  139. 

142.  Upon  a  petition  hereinafter  provided  for  being  pre- single  tax 
sented  to  the  trustees  of  any  school  district  situated  wholly 
outside  the  limits  of  any  municipality,  the  trustees  may  assess  Amessment 
or  direct  the  assessor  to  assess  for  all  purposes  the  owners  or 
occupants  of  all  lands  in  the  district  in  respect  of  their  owner- 
ship or  occupancy  for  a  rate  not  to  exceed  ten  cents  per  acre 

and  thereafter  the  said  system  of  assessment  shall  be  employed 
in  the  district  until  a  petition  for  its  discontinuance  shall  have 
been  presented  to  the  trustees. 

(2)  The  petition  for  the  adoption  or  discontinuance  of  the  Petition  for 
said  system  of  assessment  shall  be  signed  by  three-fourths  of 

the  resident  ratep  lyers  whose  signatures  shall  be  verified  by 
the  affidavit  of  a  subscribing  witness  thereto  ; 

(3)  The  statements  contained  in  the  petition  shall  be  verified  Verification 
by  the  affidavit  of  two  of  the  subscribing  petitioners  ; 

(4)  The  petition  may  be  in  form  K  in  the  schedule  to  this  ^'onn 
Ordinance ; 

(5)  Upon  the  adoption  of  said  system  of  assessment  no  other  No  other 
assessment  shall  be  made  or  rate  levied  in  the  district.     No.  2  *«*®»«™©n^ 
of  1896,  s.  129  ;  No.  5  of  1897,  s.  35. 

143*  On  receipt  of  the  assessment  roll  by  the  secretary  of  A88e88ment 
the  board  of  trustees,  in  form  as  hereinbefore  provided,  he  shall  S"p2ction°'^ 
file  the  same  and  at  all  convenient  office  hours  shall  keep  it 
open  to  the  inspection  of  all  persons  resident  or  owning  or  in 
the  possession  of  property  or  in  receipt  of  incomes  within  the 
district  or  tlie  agents  of  such  persons  appointed  in  writing  for 
at  least  the  space  of  two  weeks  and  until  the  sitting  of  the 
court  of  revision,  and  an  overseer  of  a  village  may  have  access 
to  the  assessment  roll  at  all  convenient  office  hours.  No.  2  of 
1896,  s.  140. 

144.  As  soon  as  the  assessment  roll  shall  have  been  com- Notice  of 
pleted  and   filed  as  hereinbefore  provided  the  secretary  of  the'^'*®'^'"®"^ 
board  of  trustees  for  tlie  avSsessor,  shall  notify  in   writing  by 
post  or  otherwise  every  person  whose  name  appears  upon  such 
roll  and  whose  address  is  known,  as  follows  : 
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Appeal  to 
court  of 
revision 


Objections  to 
assessment 
other  than 
appellant's 


List  of  appeals 
to  be  published 


Xo  alterations 

except 

hereunder 


Omission 
from  roll 
may  be 
remedied 


School  district,  day  of  1 

Sir  (or  Madam), 

You  are  hereby  notified  that  your  narae  appears  on  the 
assessment  roll  of  this  school  district  for  the  present  year  as 
the  owner  (or  occupant)  of  the  following  property  :  (Then  give 
description  of  property  and  its  assessed,  value).  The  board  of 
trustees  for  the  district  will  sit  as  a  court  of  revision  as  fol- 
lows :  (mention  day,  hour  arul  place  at  which  court  shaU 
be  held)  and  if  you  consider  that  you  have  been  wrongfully 
assessed  as  above  stated  you  will  have  an  opportunity  to  make 
a  statement  of  your  case  before  the  above  court. 

Take  notice  that  if  you  do  not  give  notice  in  writing  of  appeal 
to  the  secretary  of  the  school  board  one  day  previous  to  the 
meeting  of  the  court  of  revision  and  if  you  do  not  appear  be- 
fore the  court  of  revision  either  in  person  or  by  agent  you  will 
not  be  entitled  to  appeal  from  its  decision  to  a  judge  of  the 
Supreme  Court. 

{Signature)  A.B,, 

Secretary  Board  of  Trustees, 
P.O.  Address: 
for  C.R, 

Assessor. 
To  RF. 

(2)  Any  person  who  intends  appealing  against  his  assessment 
must  give  notice  of  such  appeal  in  writing  to  the  secretary  of 
the  board  of  trustees  one  day  previous  to  the  meeting  of  the 
court  of  revision. 

(3)  If  any  ratepayer  within  the  school  district  thinks  that  any 
person  has  been  assessed  t<JO  high  or  too  low  or  has  been 
wrongly  inserted  in  or  omitted  from  the  assessment  roll  or 
that  the  property  of  any  person  has  been  misdescribed  or  omit- 
ted from  the  roll  or  that  the  assessment  has  not  been  perform- 
ed in  accordance  with  the  provisions  and  requirements  of  this 
Ordinance,  the  secretary  of  the  board  of  trustees  shall,  on  his 
request  in  writing,  give  notice  by  post  or  otherwise  to  such  per- 
son and  the  assessor  of  the  time  when  the  matter  will  be  tried 
by  the  court  and  the  matter  shall  be  decided  in  the  same  man- 
ner as  complaints  by  a  person  assessed. 

(4)  The  secretary  of  the  board  of  trustees  shall  post  up  in 
some  convenient  place  within  the  school  district  a  list  of  all 
complaints  made  by  persons  on  their  own  behalf  against  the 
assessor's  return  and  of  all  complaints  on  accounfrof  assessment 
or  want  of  assessment  of  other  persons  stating  the  names  lK)th 
of  the  complainant  and  the  party  complained  against  with  a 
concise  statement  of  the  matter  complained  of  together  with 
an  announcement  of  the  time  when  the  court  will  be  held  to 
hear  the  complaints  ;  and  except  as  herein  otherwise  provided 
no  alterations  shall  be  made  in  the  roll  unless  under  a  com- 
plaint formally  made  according  to  the  above  provisions. 

(5)  If  at  any  time  befoi*e  the  day  fixed  for  the  sitting  of  the 
court  of  revision  it  shall  V)e  discovered  that  the  property  or  in- 
come of  any  taxable  person  or  part  thereof  has  been  omitted 
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from  the  roll  the  secretary  shall  notify  such  taxable  person,  if  Procedure 
known,  by  re^ristered  letter  that  at  the  sitting  of  the  court  of 
revision  to  be  held  at  least  fifteen  days  after  such  notice,  an 
application  will  be  made  to  the  said  court  to  assess  such  tax- 
able property  for  such  sum  a&  may  be  deemed  right  and  that 
such  taxable  person  is  required  to  attend  such  court  to  show 
cause  why  the  said  taxable  property  should  not  be  assessed 
and  as  to  the  amount  the  same  should  be  asse&sed  for ; 

6.  The  secretary  shall  also  prepare  a  notice  in  the  form  fol-  Notice  of 
lowing  for  each  person  with  respect  to  whose  assessment  a^**™^^'**^ 
complaint  has  been  made  by  any  third  party  : 

Take  notice  that  you  are  required  to  attend  the  court  of  re-  Form 
vision  for  the  school  district  of  at 

on  the  day  of  A.D.  1         in  the  matter  of  the 

complaint  by  ,  appellant,  that  you  are  assessed 

too  high  (or  too  low  or  not  a  bona  fide  resident,  or  as  the  case 
may  be). 

(Signature)  A.B., 

Secretary, 
P.  0.  address : 

and  every  such  notice  shall  be  posted  by  a  registered .  letter  service  of 
to  the  post  oflBce  address  of  such  person  as  entered  on  the  notice 
assessment  roll,  fifteen  days  before  the  sitting  of  the  court  or 
be  personally  served  on  such  person  at  least  six  days  before  the 
sitting  of   the  said  court.     No.  2  of  1896,  s.  141  ;  No.  29  of 
1898,  s.  21. 

145.  The  board  of  trustees  of  any  school  district  shall  sitcounof 
€is  a  court  of  revision  not  more  than  thirty  days  from  the  filing '^^^^^^'^ 
of  the  roll  and  shall  hear  all  complaints  notice  of  which  shall 
have  been  given  as  provided  for  in  section  144  of  this  Ordin- 
ance and  may  adjourn  from  day  to  day  until  such  complaints 
have  been  disposed  of.     No.  2  of  1896,  s.  143. 

146.  The  board  of  trustees  shall  cause  to  be  posted  up  at  Public  notice 
least  twenty  days  before  the  meeting  of  the  court  of  revision  Jf  revision*^ 
in  at  least  five  conspicuous  places  within  the  district,  one  of 

which  shall  be  the  post  office  therein  or  nearest  thereto,  a 
notice  that  the  assessment  roll  of  the  district  for  the  current 
year  has  been  made  up  and  where  it  may  be  examined  also 
the  time  and  place  at  which  the  court  of  revision  will  be  held, 
with  a  notice  that  such  parties  as  do  not  appear  before  the 
court  of  revision  will  not  be  entitled  to  appeal  from  the  decis- 
ion of  the  court  of  revision  to  a  judge  of  the  Supreme  Court. 
No.  2  of  1896,  8.  142 ;  No.  29  of  1898,  s.  22. 

I4T.  Such  court  of  revision  shall  have  the  power  to  takepoweraof 
evidence  under  oath  if  necessary  and  shall  alter  or  amend  the  ^vision 
assessment  roll  in  accordance  with  their  decision  in  each  case. 
No.  2  of  1896,  s.  144. 

148»  The  roll  as  finally  passed  by  the  court  and  certified  by  uoii  iinai 
the  secretar)"  as  passed  shall  (except  in  so  fax*  as  the  same  may  ^^^*^"  passed 
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be  further  amended  on  appeal  to  a  judge  of  the  Supreme 
Court)  be  valid  and  bind  all  parties  concerned  notwithstanding 
any  defect  or  error  committed  in  or  with  regard  to  such  roll  or 
any  defect  or  error  or  misstatement  in  the  notice  required  by 
subsection  5  of  section  144  of  this  Ordinance  or  the  omission 
to  deliver  or  transmit  such  notice.     No.  5  of  1897,  s.  36. 

149«  If  a  person  is  dissatisfied  with  the  decision  of  the 
court  of  revision  he  may  appeal  therefrom  to  a  judge  of  the 
Supreme  Court.  In  all  cases  of  such  appeals  the  proceedings 
shall  be  as  follows  : 

1.  The  person  appealing  shall  in  person  or  by  his  agent  serve 
upon  the  secretary  of  the  school  district  within  eight  days 
after  the  decision  of  the  court  of  revision  a  written  notice  cf 
his  intention  to  appeal  to  a  judge  of  the  Supreme  Court ; 

List  of  appoaiB  2.  The  secretary  shall  immediately  after  the  time  limited  for 
forjudge  filing  notice  of  appeals  forward  a  list  of  the  same  to  the  judge 
of  the  Supreme  Court  usually  exercising  jurisdiction  in  the 
judicial  district  of  which  such  school  district  forms  a  part  or  if 
such  school  district  forms  a  part  of  more  than  one  judicial 
district  then  to  the  judge  whose  oflBcial  residence  is  nearest  the 
school  district  and  the  judge  shall  thereupon  appoint  a  time 
and  place  to  hear  such  appeals  and  shall  notify  the  secretary, 
personally  or  by  post,  of  such  appointment ; 

8.  The  secretary  shall  thereupon  cjive  notice  to  all  the  parties 
appealing  and  appealed  against  in  the  same  manner  as  is  provid- 
ed for  giving  notice  on  a  complaint  to  the  court  of  revision 
specifying  the  time  and  place  when  and  where  the  appeal  will 
be  heard  but  in  the  event  of  failure  by  the  secretary  to  have 
the  required  service  of  notice  in  any  appeal  made  or  to  have 
the  same  made  in  proper  time  the  judge  may  direct  service  to 
be  made  for  some  subsequent  day  upon  which  he  may  sit : 

4.  The  secretary  of  the  school  district  shall  cause  a  con- 
spicuous notice  to  be  posted  up  in  his  office  or  the  place  where 
the  board  of  trustees  holds  its  sittings  containing  the  names  of 
the  appellants  and  parties  appealed  against  with  a  brief  state- 
ment of  the  ground  or  cause  of  appeal  together  with  the  time 
and  place  at  which  a  court  will  be  held  to  hear  appeals ; 

6.  The  secretary  ot  the  school  district  shall  be  the  clerk  of 
such  court ; 

6.  At  the  court  so  holden  the  judsre  shall  hear  and  determine 
the  appeals  and  may  adjourn  the  hearing  from  time  to  time 
and  defer  judgment  thereon  at  his  pleasure  but  so  that  all 
appeals  may  be  determined  before  the  first  day  of  September ; 

7.  At  the  court  to  be  holden  by  the  judge  to  hear  and  deter- 
mine the  appeals  hereinbefore  provided  for  the  person  having 
charge  of  the  assessment  roll  p»ussed  by  the  court  of  revision 
sliall  appear  and  produce  such  roll  and  all  papers  and  writings 
in  his  custody  connected  with  the  matter  of  appeal  and  such 
roll  shall  be  altered  and  amended  according  to  the  decision  of 
the  judge  if  then  given  who  shall  write  his  initials  opposite 
anv  part  of  the  said  roll  in  which  anv  mistake,  error  or  omis- 
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sion  is  corrected  or  supplied  and  if  the  decision  is  not  then 
given  the  secretary  of  the  school  district  shall  when  the  same 
is  given  forthwith  alter  and  amend  the  roll  according  to  the 
same  and  shall  write  his  name  opposite  every  such  alteration 
or  correction ; 

8.  In  all  such  proceedings  the  judge  shall  possess  all  the  Powers  of 
powers  for  compelling  the  attendance  and  for  the  examination -^"^^^ 
^n  oath  of  all  parties  whether  claiming  or  objecting  or  objected 

to  and  all  other  persons  whatsoever  and  for  the  production  of 
books,  papers,  rolls  and  documents  and  for  the  enforcement  of 
his  orders,  decisions  and  judgments  as  belong  to  or  might  be 
exercised  by  him  in  the  Supreme  Court ; 

9.  All  process  or  other  proceedings  in,  about  or  by  way  of  intituling 
appeal  may  be  intituled  as  follows  :  process 

"In  the  matter  of  appeal  from  the  court  of  revision  of  the  school 
district  of 

A.B„ 

Appellant, 
and 

CD., 

Respondent. 

10.  The  costs  of  any  proceeding  before  the  judge  as  afore-  costs 
said  shall  be  paid  by  or  apportioned  between  the  parties  in  such 
manner  as  the  judge  thinks  proper ;  and  where  costs  are  order- 
ed to  be  paid  by  any  party  the  same  shall  be  enforced  by  exe- 
cution to  be  issued  as  the  judge  may  direct  from  the  Supreme 
Court  or  in  the  same  manner  as  upon  an  ordinary  judgment 

for  costs  recovered  in  such  court ; 

11.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  Allowances 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  and'°''®°*^ 
none  other,  the  same  to  be  taxed  according  to  the  allowance  in 

the  court  for  such  costs ;  and  in  case  where  execution  issues 
the  costs  thereof  as  in  the  like  court  and  of  enforcing  the  same 
may  also  be  collected  thereunder ; 

12.  The  decision  and  judgment  of  the  judge  shall  be  final  judment 
and  conclusive  in  every  case  adjudicated  upon.    No.  2  of  1896,** 

s.  145 ;  No.  29  of  1898,  s.  23. 

150.  So  soon  as  the  assessment  roll  has  been  finally  revised  Rate  to  be 
by  the  board  of  trustees  as  aforesaid  they  shall  make  an  esti-^^^*^^ 
mate  of  the  probable  expenditure  of  the  school  district  for  the 
current  year  and  shall  strike  such  a  rate  of  assessment  on  the 
assessed  value  of  the  taxable  property  within  the  district  for 

the  school  they  represent  as  shall  be  sufficient  to  meet  such 
probable  expenditure  making  due  allowance  for  charges  and 
probable  loss  in  collection.     No.  2  of  1896,  s.  146. 

151.  Except  in    districts  which  have  adopted  the  system  Rate  limit 
provided  for  in  section  142  hereof  such  rate  shall  not  exceed 
twelve  mills  in  each  dollar  of  property  liable  to  taxation  for 
ordinary  school   purposes  with  such  additional  rate  per  dollar 

as  may  be  necessary  to  meet  anv  debenture  indebtedness  that 
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may  have  been  incurred  by  such  school  district  on  the  terms 
upon  which  it  was  incurred.     No.  2  of  1896,  s.  147. 


Rebate  in 
taxes 


COLLECTION   OF  TAXES. 

(!oUector'8  roll  152.  The  board  of  trustees  shall  cause  to  be  made  out  a  col- 
contentij  lector's  roU  for  the  district  on  which  shall  be  set  down  the 
name  of  every  person  assessed,  the  assessed  value  of  his  real 
property  and  the  amount  with  which  such  person  is  chargeaUe 
according  to  the  rate  of  taxation  struck  in  respect  of  sums 
ordered  to  be  levied  by  the  board  of  trustees  with  any  other 
particulars  that  may  be  necessary  and  such  roll  shall  be  placed 
in  the  hands  of  the  treasurer  or  collector  duly  appointed  by 
the  trustees  for  collection. 

(2)  The  board  of  school  trustees  may  by  resolution  allow  a 
rebate  not  to  exceed  ten  per  centum  upon  all  taxes  paid  within 
thirty  days  after  the  same  have  beconie  payable.  No.  2  of 
1»96,  8.  148. 

1 53.  As  soon  as  the  treasurer  or  collector  shall  have  received 
the  collector  s  roll  he  shall  remit  or  cause  to  be  remitted  hv 
mail  or  otherwise  to  each  person  whose  name  appears  upon  it 
as  assessed  for  taxes,  a  notice  in  the  following  form : 

School  District  of 

day  of  1 

Sir  {or  Madam\ 

You  are  hereby  notified  that  you  are  assessed  on  the  assess- 
ment roll  of  this  district  for  the  following  properties :  {here 
give  description  and  assessed  value)  the  taxes  on  which  at  the 
rate  of  on  the  dollar  amount  to 

and  arrears  to  the  amount  of  If  the  above 

amount  is  not  paid  to  the  undersigned  within  thirty  days  from 
the  date  of  this  notice  action  to  recover  as  provided  by  law 
will  be  taken. 


Collector's 
notice 


To  (J.  D. 


P.  O.  address : 

Treasurer  or  Collector. 

No.  2  of  1896,  8. 149. 


Receipt  and         154.  The  treasurer  or  collector  as  the  case  may  be  shall 

payment         give  receipts  on  behalf  of  the  school  district  for  all   taxes  paid 

to  him  and  shall  enter  the  fact  of  such  payment  with  the  date 

Appropriation  on  the  Collector's  roll.      Payments  made  on  account  of  taxes 

due  upon  any  land  shall  be  first  applied  in  payment  of  arrears 

of  taxes  due  upon  such  land.     No.  2  of  1896,  s.  150. 


CoUector  to 

name 

defaulters 

to  boanl, 

Action 

thereon 


155*  The  treasurer  or  collector  shall  notify  the  board  of 
trustees  from  time  to  time  of  the  names  of  persons  who  fail  to 
pay  the  taxes  assessed  against  them  and  the  board  of  trustees 
shall  take  or  authorise  to  be  taken  such  action  for  the  collec- 
tion of  such  taxes  as  is  hereinafter  provided.  No.  2  of  1S96, 
s.  152. 
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1 56*  In  case  any  person  fails  to   pay  the  taxes  assessed  Levy  by 
against  him  within  the  thirty  days  specified  in  the  notice  pro-  *^**^'***^ 
vided  by  section  153  of  this  Ordinance  the  treasurer  or  collec- 
tor may  by  himself  or  his  a<]rent  levy  the  same  with  costs  by 
distress  of  the  goods  and  chattels  of  the  person  against  whom 
the  same  are  assessed  situated  within  the  school  district  or  of 
any  goods  and  chattels  found  upon  the  premises  assessed  the 
property  of  or  in  the  possession  of  any  other  occupant  of  the 
premises  and  the  co.*^ts  chargeable  shall   be  the  same  as  those  cosu^ 
allowed  in  the  schedule  to  chapter  34  of  Hie  Consolidated  Or- 
dinaTioea.     No.  2  of  1896,  s.  153. 

I5T.  The  treasurer  shall  by  advertisement  posted  up  in  atsaieof 
least  three  public  places  in  the  school  district  and  also  by  pub-  property** 
lishing  the  same  in  the  newspaper  published  in  or  nearest  to 
the  said  school  district  give  at  least  six  days*  public  notice  of 
the  time  and  place  of  such  sale  and  th«  name  of  the  person  in 
payment  of  whose  taxes  the  property  is  to  be  sold  and  at  the  Procedure 
time  named  in  the  notice  the  treasurer  or  collector  or  his  agent 
shall  sell  at  public  auction  the  goods  and  chattels  distrained  or 
so  much  thereof  as  may  be  necessary  to  pay  the  taxes  assessed 
with  all  lawful  costs,  including  the  cost  of  advertisement,  up  to 
the  close  of  the  sale.     No.  2  of  1896,  s.  154 ;    No.  5  of  1897, 
s.  38. 

1 58*  If  the  propert}'  distrained  has  been  sold  for  more  than  Disposition 
the  amount  of  tieixes  and  costs  and  if  no  claim  to  the  surplus  is  °'  ^^^^^ 
made  by  any  other  pei^on  on  the  ground  that   the   property 
sold  belonged  to  him  or  that  he  was  entitled  by  lien  or  other 
right  to  the  surplus  it  shall  be  returned  to  the  person  in  whose 
possession  the  property  was  when  the  distress  was  made. 

(2)  If  any  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained  and  the  claim  is  axlmitted  the  sur- 
plus shall  be  paid  to  the  claimant. 

(3)  If  the  claim  is  contested  such  surplus  money  shall  be 
paid  over  by  the  treasurer  or  collector  of  the  district  to  the 
clerk  of  the  Supreme  Court  within  whose  jurisdiction  such 
school  is  situated  who  shall  retain  the  same  until  the  respective 
rights  of  the  parties  have  been  detentiined  by  action  at  law  or 
otherwise.     No.  2  of  1896,  s.  165. 

1 5J>.  Taxes  may  be  recovered  as  a  debt  due  to  the  school  Recovery  of 
district  in  which  case  the  production  of  the  collectors  roll  or  a  **®*'^**  ® 
copy  of  so  much  thereof  as  relates  to  the  taxes  payable  by  such 
person,  certified  as  a  true  copy  by  the  secretary  of  the  school  Evidence 
district,  shall  be  prima  facie  evidence  of  the  debt.     No.  2  of 
1896,  8.  156  ;   No.  29  of  1898,  s.  24. 

160«  The  treasurer  or  collector  as  the  case  may  be  shall  on  Return  of  roil 
or  before  the  first  day  of  December  in  each  year  return  the 
collector's  roll  to  the  secretary  of  the  board  of  trustees  with  an  Account 
account  of  all  moneys  received  by  him  accompanied  by  an  aflS-  Verification 
davit  made  before  a  justice  of  the  peace  that  the  collection  and 
other  proceedings    have  been    taken  in  accordance  with  the 
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terms  of  this  Ordinance  and  that   all   the  returns  contained 
therein  are  correct.     No.  2  of  1896,  s  157. 


Return  of 
arrears 


C'Opy  to 
be  fllod 
Inspection 


161.  The  treasurer  or  collector  as  the  case  may  be  shall  at 
the  same  time  make  a  return  verified  by  affidavit  as  provided 
in  the  next  preceding  section,  of  all  property  upon  which  the 
taxes  or  any  portion  thereof  remain  unpaid  and  the  reason  of 
the  failure  of  such  payment  ; 

(2)  A  copy  of  such  return  shall  be  kept  on  file  by  the  secre- 
tary of  the  school  district  and  shall  be  open  to  inspection  of 
the  ratepayers  of  the  district  or  their  agents.  No.  2  of  1896, 
s.  158. 


Taxes  npecial 
lien 


}*riority 


IntereHt 


Collection 
of  arrears 


DifltresA 
for  arrears 


1 6S«  The  taxes  accrued  on  any  land  or  property  or  in  respect 
of  the  ownership  or  occupancy  of  any  land  or  property  shall  be 
a  special  lien  upon  such  land  or  property  having  preference 
over  any  claim,  lien,  privilege  or  incumbrance  of  any  party 
except  the  Crown  and  shall  not  require  registration  to  preserve 
it  and  shall  bear  interest  at  the  rate  of  six  per  centum  per 
annum  from  the  time  of  the  return  of  the  collector's  roll  to  the 
secretary.     No.  2  of  1896,  s.  159. 

163.  Such  accrued  taxes  shall  be  entered  upon  the  collector  s 
roll  of  the  district  against  such  property  from  year  to  year  and 
shall  be  held  to  be  payable,  if  not  otherwise  collected,  at  the 
same  time  and  in  the  same  manner  as  the  ordinary  taxes  of  the 
year.     No.  2  of  1896,  s.  160. 

IC4.  Whenever  the  treasurer  or  collector  is  satisfied  or  is 
notified  by  the  board  of  trustees  that  there  is  sufficient  distress 
upon  any  real  property  within  the  district  which  is  in  arrears 
for  taxes  he  shall  proceed  to  levy  the  amount  due  in  the  man- 
ner and  under  the  same  provisions  as  are  contained  in  section 
156  of  this  Ordinance.  No.  2  of  1896,  s.  161  ;  No.  29  of  1898, 
s.  25. 

SALE   OF   LAND   FOR  TAXES. 


List  of  lands 
for  tax  sale 


Wan-ant  to 
treasurer 
to  sell 


165«  Whenever  any  portion  of  the  taxes  on  any  land  has 
been  due  for  two  years  from  the  first  day  of  January  in  the 
year  in  which  the  same  was  imposed,  whether  imposed  before 
or  after  the  coming  into  force  of  this  Ordinance,  the  treasurer 
shall  submit  to  the  chairman  a  list  in  duplicate  of  all  the 
lands  in  his  book  on  which  taxes  are  so  due  with  the  tiniount 
of  arrears  against  each  lot  set  opposite  to  the  same  and  the 
treasurer  shall  authenticate  each  such  lists  by  affixing  thereto 
the  seal  of  the  corporation  and  his  signature  and  one  of 
such  lists  shall  be  deposited  with  the  secretary  xnd  the  other 
shall  be  triven  to  the  treasurer  with  a  warrant  thereto  annexed 
under  tlu'  hand  of  the  chairman  and  the  seal  of  the  board 
commanding  him  to  levy  upon  the  land  for  the  arrears  due 
thereon  with  costs  and  the  said  treasurer  is  hereby  authorised 
to  sell  the  same.    No.  2  of  1896.  s.  1C2  ;  No.  29  of  1898,  .s,  26. 
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166«  The  said  treasurer  shall  not  sell  any  lands  which  have  OdIv  usted 
not  been  included  in  the  list  furnished  him  as  aforesaid.  No.  JSfd  ^  ^ 
2  of  1896,  s.  163. 

I6T.  The  treasurer  shall  prepare  a  copy  of  the  list  of  lands  Publication 
to  be  sold  as  authorised  by  this  Ordinance  and  shall  include  contonte 
therein  in  a  separate  column  a  statement  of  the  proportion  of 
costs  chargeable  on  each  parcel  for  advertising  and  the  sum  of 
twenty-five  cents  for  each  parcel  advertised  for  sale  and  shall 
cause  the  said  list  to  be  published  at  least  once  a  week  for  four 
consecutive  weeks  in  at  least  one  newspaper  published  in  the 
school  district  or,  if  there  is  no  newspaper  published  therein, 
in  the  newspaper  published  nearest  to  the  school  district. 

(2)  The  treasurer  shall  also  cause  to  be  published  in  TA^  subsequent 
North' West  Territories  Gazette  dnring  two  consecutive  issues  "^'^^^^ 
of  the  same  between  the  date  of  the   first  publication   in  the 
newspaper  above  mentioned  and  the  date  of  sale  a  notice  in  the 
following  form  : 

Notice. 

Notice  is  hereby  given  that  on  the  day 

of  at  the  hour  of  at  (give 

name  of  place  in  particular)  there  will  be  offered  for  sale  by 
public  auction  in  accordance  with  the  terras  and  provisions  of 
T/ie  School  Ordinance  of  the  North- West  Territories  providing 
for  the  sale  of  lands  for  arrears  of  school  taxes,  certain  lands 
situated^in  tewnship  range  west  of  the 

meridian,  being  part  of  the  lands  forming  (give  name  of  school 
district)  particulars  regarding  which  lands  may  be  found  in  the 
issues  of  {give  vnme,  dates  and  place  of  issue  of  newspaper). 

A..  B.f 

Treasurer. 

P.O.  address : 

No  2  of  1896,  s.  164. 

168.  The  advertisement  in  a   newspaper  shall   contain  aAdver- 
notification  that  unless  the  arrears  of   taxes  and   costs  areuS^aSd 
sooner  paid  the  treasurer  will  proceed  to  sell   the   lands  for^^^®°' 
taxes  on  the  day  and  at  the  place  mentioned  in  the  advertise- 
ment.    No  2  of  1896,  s.  166. 

I69«  Every  such  notice  shall  specify  the  place,  day  and  hour  Hour  of  sale 
at  which  the  sale  shall  commence  and  each  lot  or  parcel  of  land  ^^1^1131^***" 
shall  be  designated  therein  by   a  reasonable   description  for 
registration  purposes.     No.  2  of  1896,  s.  167. 

no.  All  the  lots  or  parcels  liable  for  sale  in  the  school  dis- AUiot^ 
trict  shall  be  included  in  the  same  statement  and  notice  but  t^^fnciudwi 
any  neglect  or  omission  to  include  any  lands  liable  for  sale  in^™*'*^^"*' 
the  said  list  shall  not  be  held  to  invalidate  the  sale  or  to  pre- 
vent the  sale  of  such  omitted  land  on  any  future  occasion  for 
all  arrears  of  taxes  that  may  be  due  thereon.     No.  2  of  1 896, 
8.  168. 

727 


46 


Cap.  75 


SCHOOLS 


r  0. 


Day  and  place      ITl.  The  day  of  sale  shall  be  not  less  than  ten  days  nor 
°  ^  ®  more  than  forty  days  after  the  last  publication  of  the  list  and 

the  sale  shall  take  place  at  such  place  in  the  school  district  as 
the  board  shall  by  resolution  appoint  and  in  the  absence  of 
such  appointment  at  such  place  in  the  school  district  as  the 
treasurer  in  his  said  notice  shall  name.     No.  2  of  1896,  s.  169. 


Treasurer's 
costs 


IT/8.  The  treasurer  shall  in  each  case  add  to  the  arrears  of 
taxes  his  charges  and  the  cost  of  publication.  No.  2  of  1896, 
s.  170. 


Adjoumment  1T3«  If  at  any  time  appointed  for  the  sale  of  lands  no  bid- 
ders appear  the  treasurer  may  adjourn  the  sale  from  time  to 
time : 

Provided  always  that  no  such  adjournment  shall  be  for  a 
period  exceeding  fifteen  days.     No.  2  of  1896.  s.  171. 


Proceedings 

at  sale 
Upset  price 


Sale  to  board 
if  no  bidders 


Where  land 
sold  for  more 
than  amount 
of  taxes 

Payment  of 

Tjurchase 

money 


Default  by 
purchaser 


Purchaser 
failing  to 
|Miy  price 


1 74.  At  the  place,  day  and  hour  appointed  for  the  sale  cf 
lands  (if  the  taxes  thereon  including  costs  and  charges  have 
not  previously  been  paid)  the  treasurer  shall  offer  the  lands  for 
sale  by  public  auction  and  in  so  doing  shall  make  and  declare 
the  amounts  stated  in  the  list  as  the  taxes  due  with  the  charges 
and  costs  as  the  upset  price  on  each  respective  lot  or  parcel  as 
offered  for  sale  and  shall  thus  sell  the  same  to  the  highest  bid- 
der or  to  such  person  as  may  be  willing  to  take  it  at  the  upset 
price,  there  being  no  higher  bidder,  but  subject  to  redemption  as 
hereinafter  provided  for.     No.  2  of  1896,  s.  172. 

I  Y5«  If  no  bidder  appears  for  any  land  for  the  full  amount 
of  arrears  of  taxes,  costs  and  charges  the  treasurer  shall  there 
and  then  sell  the  same  to  the  school  board  at  the  upset  price. 
No.  2  of  1896,  s.  173. 

IT6«  If  the  land  sells  for  a  greater  sum  than  the  taxes  due 
together  with  all  charges  thereon  the  purchaser  shall  only  be 
required  to  pay  at  the  time  of  sale  the  amount  of  said  taxes 
and  charges  and  the  balance  of  the  purchase  money  shall  be 
payable  within  one  calendar  month  after  the  time  of  redemp- 
tion of  said  land  shall  have  expired  without  the  same  having 
been  redeemed  within  the  time  limited  and  if  the  said  balance 
of  purchase  money  shall  not  be  so  paid  by  the  purchaser,  his 
heirs  or  assigns,  within  the  time  above  prescribed  he  and  they 
shall  forfeit  all  claim  to  the  said  land  and  to  any  transfer  or 
conveyance  thereof  as  well  as  the  amount  paid  at  the  time  of 
sale  and  such  land  shall  thereupon  cease  to  be  affected  by  said 
sale.     No  2  of  1896,  s.  174^. 

ITl.  If  the  purchaser  of  any  parcel  of  land  fails  immediately 
to  pay  the  treasurer  on  account  of  said  purchase  the  amount 
claimed  for  arrears  of  taxes  and  charges  the  treasurer  shall 
forthwith  again  put  up  the  propertv  for  sale.  No.  2  of  1896, 
s.  175. 


Treaisarer 


I T8.  The  treasurer  after  selling  any  land  for  taxes  shall 
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give  to  the  purchaser  a  certificate  describing  the  land  as  ad- to  give 
vertised  stating  the  amount  of  taxes  and  cost.-*  paid  and  the  *^''^*^**^® 
total  amount  of  purchase  money,  and  further  saying  that  a 
transfer  of  the  same  to  the  purchaser  or  his  assigns  shall  be 
executed  by  the  treasurer  on  his  or  their  demand  within  one 
month  after  the  expiration  of  one  year  from  the  date  of  the 
certificate  if  the  land  be  not  previously  redeemed,  upon  pay- 
ment of  the  balance  of  the  purchase  money  if  any  remains 
unpaid,  and  upon  payment  of  S2  for  said  transfer.  No.  2  of 
1896,  8.  176. 

1T9.  The  purchaser  shall  on  receipt  of  the  treasurer's  certi- Righu  of 
ficate  of  sale  become  the  owner  of  the  land  so  far  as  to  have  p'*'****^'' 
all  the  necessary  rights  and  powers  for  protecting  the  same 
from  spoliation  or  waste  until  the  expiration  of  the  term  dur- 
ing which  the  lands  may  be  redeemed.     No.  2  of  1896,  s.  177. 

1 80*  A  statement  of  the  land  so  sold  for  arrears  of  taxes  stAtement  uf 
with  the  names  of  the  respective  purchasers,  the  date  of  sale,  ^"^''  ^^^ 
the  time  of  redemption  and  the  amount  required  to  redeem 
shall  within  thirty  days  of  the  date  of  sale  or  adjourned  sale 
be  made  out  and  signed  by  the  treasurer  in  duplicate  and  one 
copy  shall  be  kept  by  the  treasurer  and  the  other  deposited 
with  the  secretary  and  either  of  the  ^aid  lists  may  be  inspected  inspection  of 
at  any  time  during  office  hours  for  a  fee  of  ten  cents  for  each 
lot  of  which  inspection  is  desired.     No.  2  of  1896,  s.  178. 

REDEMPriON   OF   LANDS  SOLD. 

181«  The  owner  of  any  land  which  may  hereafter  be  sold  Redemption 
for  taxes  or  his  heirs,  executors,  administrators  or  assigns  or*'  n  hhoi 
any  other  person  on  his  or  their  behalf,  but  in  his  name  only, 
may  at  any  time  within  one  year  from  the  date  of  sale  exclu- 
sive of  that  date  redeem  the  real  estate  sold  by  paying  to  the 
treasurer  before  the  hour  of  three  o'clock  in  the  afternoon  of 
the  said  last  day  for  redemption,  for  the  use  and  benefit  of  the 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him  to- 
gether with  ten  per  centum  thereon,  and  any  further  sum  which 
shall  have  been  levied  against  said  land  and  paid  by  the  pur- 
chaser before  the  date  of  redemption  and  the  treasurer  shall 
give  the  party  paying  such  redemption  money  a  receipt  stating 
the  sum  paid  and  the  object  thereof  and  such  receipt  shall  be 
evidence  of  the  redemption.     No.  2  of  1896,  s.  179. 

I8!S«  For  the  purpose  of   this  Ordinance  the  day  of  salesaietobe 
shall  be  the  day  on  which  the  sale  was  advertised  to  take  place  SSvcrHwd 
without  reference  to  any  adjournment  or  adjournments  and  all 
certificates  shall  be  dated  as  of  that  day.  No.  2  of  1896,  s.l80. 

I83«  From  the  time  of  payment  to  the  treasurer  of  the  full  on  redemption 
amount  of  redemption  money  required  by  this  Ordinance  allS^ts^^e 
rights  and  interests  of   the  purchaser  shall  cease.     No.  2  of 
1896,  8.  181. 
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redemption, 
notice  to 
purchaser 


184.  Whenever  .such  redemption  is  effected  by  a  person  not 
specicJIy  authorised  the  treasurer  shall  mention  in  the  receipt 
given  by  him  for  the  redemption  money  the  name  and  designa- 
tion of  the  person  paying  the  same,  the  name  of  the  person  on 
whose  behalf  the  payment  is  made  and  every  redemption  re- 
ceipt shall  be  made  out  in  triplicate,  one  copy  shall  be  given  to 
the  person  paying  the  redemption  money,  one  shall  remain  on 
file  in  the  office  of  the  treasurer  and  the  third  shall  be  trans- 
mitted to  the  secretary  by  the  treasurer.    No.  2  of  1896,  s.  182. 

185.  The  treasurer  shall  also  immediately  after  the  re- 
demption of  any  land  give  notice  by  registered  letter  to  the 
party  appearing  by  his  books  to  be  the  purchaser  of  the  same, 
apprising  him  of  the  fact  of  such  redemption  and  the  amount 
of  money  paid  in  for  such  purpose.     No.  2  of  1896,  s.  183. 


TRANSFER   IN   CASE   OF   NONREDEMPTION. 


Land  not 

redeemed. 

Transfer 


Proviso. 
Transfer 
to  board 


Form  and 
effect  of 
transfer 


1 86.  If  the  land  be  not  redeemed  within  the  period  allowed 
by  this  Ordinance  then,  on  demand  of  the  purchaser,  his  heirs 
or  assigns  or  other  legal  representatives  at  any  time  within 
one  month  after  the  expiration  of  the  time  limited  for  the  re- 
demption, upon  payment  of  the  balance  of  purchase  money  as 
aforesaid  and  of  the  further  sum  of  $2,  the  treasurer  shall  pre- 
pare and  execute  and  deliver  to  him  or  them  a  transfer  of  the 
land  sold ;  provided  that  any  land  sold  to  the  school  board 
under  the  provisions  of  this  Ordinance  as  hereinbefore  pro- 
vided shall  be  transferred  to  the  treasurer  of  the  school  board 
immediately  on  the  expiration  of  the  time  allowed  for  re- 
demption, without  charge. 

(2)  Such  transfer  shall  be  in  form  L  in  the  schedule  to 
this  Ordinance  or  to  the  same  effect  and  shall  state  the  date 
and  cause  of  sale  and  the  price  and  shall  have  the  effect  of 
vesting  the  land  in  the  purchaser,  his  heirs,  assigns  and  other 
legal  representatives  in  fee  simple  or  otherwise  according  to 
the  nature  of  the  estate  sold  and  no  such  transfer  shall  be  in- 
valid by  reason  of  any  error  or  miscalculation  in  the  amount 
of  taxes  in  arrear.     No.  2  of  1896,  s.  184. 


Transfer  181.  Such  transfer  shall  not  only  vest  in  the  purchasers  all 

fand  from''  rights  of  property  which  the  original  holder  had  therein  but 
prior  chargen  shall  also  purge  and  release  such  land  from  all  payments, 
charges,  liens,  mortgages  and  incumbrances  of  whatever  nature 
and  kind  other  than  existing  liens  of  the  school  district  or 
Crown  and  whenever  lands  are  sold  for  arrears  of  taxes  and 
the  treasurer  shall  have  given  a  transfer  thereof  such  transfer 
shall,  notwithstanding  any  informality  or  defect  in  or  preceding 
such  sale,  be  valid  and  binding  to  all  intents  and  purposes  ex- 
cept as  against  the  Crown  : 

Provided  that  at  the  expiry  of  one  year  from  the  passing  of 
Ordinance  No.  2  of  1896  all  transfers  then  already  issued  and 
of  one  year  from  the  date  of  transfers  issued  since  the  passing 
of  such  Ordinance  or  under  this  Ordinance  every  such  transfer 
shall  be  conclusive  evidence  of  the  assessment  and  valid  charge 
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of  the  taxes  on   the  land  therein  described  also  that   all  the 
steps  and  formalities  necessary  for  a  valid  sale  had  been  taken 
and  observed  as  provided  by  the  Ordinance  in  that  behalf  and 
thereafter  such  sale  and  transfer  shall  only  be   questioned  or  Exception 
set  aside  on  the  following  grounds  and  no  other  : 

1.  That  the  sale  was  not  conducted  in  a  fair,  open  and  proper 
manner ; 

2.  That  there  were  no  school  taxes  whatever  in  arrear  for 
which  the  said  land  could  be  sold ; 

3.  That  the  said  land  was  not  liable  to  be  assessed  for  school 
taxes.     No.  2  of  1896,  s.  185. 

188.  When  the  title  of  any  land  sold  for  arrears  of  taxes  is  when  title 
vested  in  the  Crown  the  transfer  thereof  in  whatever  form  *"  ^^**^" 
given  shall  be  held  to  convey  only  such  interest  as  the  Crown 
may  have  given  or  parted  with  or  may  be  willing  to  recognise 
or  admit  that  any  person  possesses  under  any  colour  of  right 
whatever  and  the  board  of  school  trustees  in  case  of  any  sale 
for  taxes  being  declared  invalid  shall  be  liable  only  for  the 
purchase  money  actually  paid  therefor  to  the  treasurer  and 
legal  interest  thereon  as  for  damages  or  otherwise.  No.  2  of 
1896,  s.  165. 

TAX  SALES   FUND. 

1 89«  The  treasurer  shall  keep  a  separate  account  of  all  sums  Tax  mies  hmd 
paid  to  him  as  balances  of  purchase  money  on  lands  sold  for 
arrears  of  taxes  and  not  redeemed  and  shall  enter  in  the  book 
the  amount  received  from  the  purchaser  of  any  lot  sold  by  him 
over  the  taxes  and  charges  against  said  lot  with  date  of  sale 
and  of  receipt  of  balance  and  the  aggregate  amounts  so  re- 
ceived shall  form  a  fund  to  be  called  the  tax  sales  fund  and  the 
treasurer  shall  in  the  month  of  January  in  each  year  and  on 
request  at  any  other  time  furnish  a  statement  to  the  board 
giving  the  particulars  respecting  such  funds  and  whenever  any  Lapae  to  board 
portion  of  such  fund  shall  have  remained  in  the  hands  of  the  baianoes™^ 
treasurer  for  six  years  from  the  day  of  sale  of  the  land  of  the    , 
purchase  money  of  which  it  forms  a  part  without  any  notice 
of  claim  or  order  for  payment  having  been  served  on  him  as 
hereinafter  provided  said  portion  or  sum  so  remaining  unclaim- 
ed shall  have  been  forfeited  and  thereafter  be  the  absolute 
property  of  the  school  board  and  the  said  school  board  shall 
forever  be  discharged  from  any  claim  on  account  thereof.     No. 
2  of  1896,  8.  186. 

190«  Any  person  claiming  to  have  been  the  owner,  heir,  claims  on  tax 
assignee  or  legal  representative  of  the  owner  or  otherwise  in-  ^^^  '""*^ 
terested  in  any  parcel  of  land  sold  for  taxes  and  transferred  as 
aforesaid  which  shall  have  realised  more  than  the  amount  due 
for  taxes  and  charges  shall  be  entitled  to  claim  and  receive  the 
said  ovei'plus  or  sum  held  to  the  credit  of  the  said   parcel  of 
land   in  the  tax  sales  fund  or  any  portion  thereof  specified  in 
the  order  hereinafter  mentioned,  (provided  that  a  written  notice 
is  served  upon  the  treasurer  previous  to  the  time  limited  for  i>rocedure  in 
forfeiture)   upon  producing  and   leaving   with  the  treasurer  p"^' °' ^'^^^ 
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within  six  inouths  from  the  date  of  .service  of  such  notice 
Judge'Border  of  claim  an  order  signed  by  a  judge  of  the  Supreme  Court  of 
for  payment  ^j^^  North- West  Territories  reciting  that  it  had  been  proved  to 
the  satisfaction  of  the  said  judge  that  the  claimant  was  at 
the  time  of  sale  the  lawful  owner  of  the  land  in  respect  to 
which  claim  is  made  or  was  or  is  the  heir,  executor,  assignee 
or  legal  representative  of  the  said  oivner  or  otherwise  interested 
in  the  said  land  and  requiring  the  school  board  to  pay  the 
said  surplus  money  or  the  portion  thereof  specified  in  the 
order  to  the  said  claimant  and  such  or  any  judge  s  order  for 
payment  of  any  part  of  the  said  tax  sales  fund  shall  be  kept 
by  the  treasurer  and  shall  be  the  warrant  and  authority  for 
making  such  payment.     No.  2  of  1896,  s.  187. 

Petition  to  191.  In  Seeking  to  obtain  a  judge's  order  any  claimant  up- 

judge  Qu  the  sai(j  fund  shall  in  person  or  by  advocate  petition  the 

judge  in  writing  for  that  purpose  describing  the  land  sold  and 

setting  forth  the  particulars  of  the  said  sale  and  the  title  under 

Evidence        which  the  said  money  is  claimed  and  shall  at  the  same  time 

furnish  such  evidence  of  title  as  may  be  necessary  for  proving 

his  title  or  interest  to  the  satisfaction  of  the  judge  and  the 

facts  set  forth  in  the  petition  shall  be  verified  by  affidavit  so 

far  as  may  be  necessary  to  satisfy  the  judge  of  the  bona  fide 

nature  of  the  claim  and  the  said  judge  may  in  his  discretion 

require  the  claimant  to  serve  a  notice  of  his  application  upon 

the  school  board  or  publish  the  same  in  any  manner  he  may 

deem  proper  or  substantiate  his  claim  in  any  other  manner  and 

Payment  into  the  judge  may  in  his  discretion  order  said  money  to  be  paid 

*^"  over  to  the  clerk  of  the  Supreme  Court  there  to  be  dealt  with 

in  such  manner  as  the  court  shall  order  and  in  such  case  a  copy 

of  his  order  stating  the  reason  therefor  shall  be  filed  in  the  said 

court  and  served  upon  the  treasurer.     No.  2  of  1896,  s.  188. 

Fcen  1958.  The  same  fees  shall  be  paid  upon  any  application  made 

under  the  last  preceding  section  as  are  payable  in  respect  of 
♦other  applications  in  chambers  for  a  judge's  order  in  any  suit 
or  procedure.     No.  2  of  1896,  s.  189. 

('o«te  of  school      193.  In  any  case  where  the  judge  deems  it  advisable   to 
board  order  notice  to  be  served  upon  the  school  board  he  shall  in  the 

final  decision  of  the  question,  if  the  claimant  is  successful,  order 
the  costs  of  the  school  board  to  be  paid  out  of  the  fund  in 
question,  and  in  case  the  claimant  fails,  shall  order  execution 
to  issue  against  him  from  the  said  court,  after  taxation,  for  the 
costs  of  the  school  board.     No.  2  of  1896,  s.  190. 

Claim  to  194.  The  fact  of  claiming  any  surplus  held  to  the  credit  of 

baianw!  any  lots  sold  for  taxes  in  the  said  tax  sales  fund  shall  he  con- 

vaiidity  of  HHic  sidered  an  admission  of  the  validity  of  the  sale  of  the  lot  in 
question  by  the  claimant  and  the  said  claimant  and  all  claiming 
by,  through  or  under  him  shall  from  and  after  the  time  of 
making  such  claim  be  debarred  from  taking  any  proceeding  to 
question  or  set  aside  such  sale  notwithstanding  that  the  said 
claim  shall  have  been  made  within  the  time  otherwise  limited 
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for  taking  any  proceedings  to  invalidate  any  tax  sale  and  the 
said  sale  shall  thereafter  be  held  to  be  in  all  respects  valid  and 
binding  as  against  the  claimant  and  those  claiming  by,  through 
and  under  him  as  aforesaid.     No.  2  of  1896,  s.  191. 

> 

I95«  Within  ten  days  after  the  commencement  of  any  suit  if  tax  sale 
or  proceeding  to  set  aside  or  question  a  sale  for  arrears  of  taxes  2^^}^°°®^ 
the  plaintiff  shall  cause  the  treasurer  to  be  notified  in  writing  «"^J^t^^ 
of  the  fact  of  the  action  or  proceeding  having  been  commencea 
and  the  treasurer  in  such  case  shall  not  forfeit  any  surplus  held 
by  him  to  the  credit  of  the  parcel  of  land  in  dispute  but  shall 
hold  the  same  subject  to  the  order  of  the  court  and  in  case  the  Diapcwition 
plaintiff  succeeds  the  court  shall  order  the  said  surplus  tobe^^*^"*^ 
repaid  to  the  defendant,  the  tax  sale  purchaser  or  his  proper 
representatives,  and  in  case  the  plaintiff  fails  in  such  action  or 
proceeding  to  set  aside  such  sale  but  proves  to  the  satisfaction 
of  the  court  that  he  was  at  the  time  of  sale  the  lawful  owner 
of  the  said  land  and  the  person  entitled  to  the  said  surplus 
money  according  to  the  true  intent  and  meaning  of  this  Ordi- 
nance then   in  such  case  the  court  shall  order  such  surplus 
money  to  be  paid  over  to  the  plaintiff  or  his  proper  representa- 
tives upon  and  after  payment  by  the  said  plaintiff  of  such  costs 
of  the  defendant  as  he  may  have  been  ordered  by  the  court 
to  pay.     No.  2  of  1896,  s.  192. 

ILLEGAL  SALES.        LIABILITY  OF  BOARD. 

1 96«  In  no  case  shall  the  school  board  be  liable  for  damages  school  boara's 
or  costs  in  any  suit  brought  to  set  aside  a  tax  sale  or  be  liable  {{JlJitlJ^ 
for  any  damages  or  costs  arising  therefrom  in  any  way  further 
than,  in  case  of  sale  held  void  by  a  competent  court,  refunding 
to    the  purchaser  the    amount  of    money  actually    received 
with  legal  interest     No.  2  of  1896,  s.  193. 

INCURRING  DEBT  BY  DEBENTURE. 

19T«  Should  it  appear  desirable  to  the  board  of  trustees  of  Bylaw  to  raise 
any  school  district  that  a  sum  of  money  should  be  borrowed  ^^^^^  ^^  ^°*° 
upon  security  of  the  district  for  the  purchase  of  a  school  site 
or  for  the   erection,   purchase   or    improvement  of  a  school 
building  or  buildings  or  for  furnishing  the  same  or  for  the 
purchase  of  .suitable  play  grounds  for  the  children  attending 
the  school  or  schools  of  the  district  they  shall  pass  a  bylaw  to 
that  effect  in  form  M  in  the  schedule  hereto  or  to  the  like 
effect  and  before  proceeding  to  borrow  such  sum  of  money  Ratepayers' 
shall  receive  the  sanction  of  a  majority  of  the  votes  of  the^°^ 
ratepayers  of  the  school  district  voting  thereon  as  hereinafter 
provided.     No.  2  of  1896,  s.  194. 

198.  The  board  of  trustees  shall  give  notice  in  form  N  in  Notice  of 
the  schedule  hereto  or  to  the  like  effect,  of   the  polling,  by '^"^"^ 
notices  displayed  in  at  least  ten  conspicuous  places  throughout 
the  district  at  least  twenty  days  before  the  polling.     No.  2  of 
1896,  8.  195. 
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Copy  notice  for  199.  A  Certified  copy  of  the  notice  of  polling  shall  be  for- 
warded  forthwith  to  the  department  of  public  instruction  by 
the  secretary  of  the  board  of  trustees.  No.  2  of  1896,  s.  19b ; 
No.  5  of  1897.  s.  13. 

Returning  /S00«  The  chairman  of  the  board  of  trustees  or  some  one 

appointed  by  them  shall  be  returning  officer  and  shall  act  as 
hereinafter  provided.     No.  2  of  1896,  s.  197. 

?fflS°#utie8      ^•^^  ^^^^  returning  officer  shall— 

Poll  book  1.  Provide  himself  with  a  book  suitably  ruled  and  heade<l 

for  the  purpose  of  recording  the  vote  cast,  in  which  shall  appear 
in  separate  columns  but  in  one  line  the  name  and  sex  of  each 
voter,  the  description  of  the  property  voted  upon,  remarks 
whether  the  voter  was  sworn  or  refused  to  be  sworn  and  the 
vote  cast  whether  yea  or  nay  to  the  purpose  specified  in  the 
notice  of  voting; 

Post  notice  2.  Keep  posted  in  a  conspicuous  place  at  the  place  of  polling 

a  copy  of  the  notice  of  voting ; 

Hold  pou  3.  Appear  at  the  place,  on  the  day  and  at  the  hour  mentioned 

in  the  notice  of  voting  and  continue  there  during  the  hours 
mentioned  in  such  notice  ; 

Record  Toter's     4-.  Question  either  personally  or  by  interpreter  in  the  voters 
property^       own  language,  if  necessary,  every  pei'son  presenting  himself  or 
herself  to  vote,  as  to  the  name  and  location  or  description  of 
property,  and  record  the  answers  given  in  the  poll  book  ; 

Oath  of  voter  5.  If  required  by  any  person  present  or  of  his  own  accord,  if 
deemed  advisable,  administer  the  following  oath  which  shall 
express  the  qualification  of  voters  : 

I,  A.B.,  do  solemnly  swear  (or  affirm)  that  I  am  a  bona  fide 
ratepayer  of  (give  nartu  of  district  in  full) ;  that  I  have  paid 
all  taxes  due  by  me  to  this  school  district ;  that  I  am  of  the 
full  age  of  twenty-one  years;  that  I  am  not  an  unenfranchised 
Indian ;  that  I  have  not  before  voted  at  this  election  ;  and  that 
I  have  not  received  any  reward  for  voting  at  this  time  and 
place.     So  help  me  God ; 

[Note. — In  cctse  of  an  affi,rmation  tfie  words  **So  help  me  God'* 
shall  be  omitted  ] 

Record  vote  6.  If  the  voter  is  not  required  to  be  sworn  or  if  he  takes  the 
oath  whon  required,  ask  him  in  an  audible  voice  in  the  lann^uage 
spoken  by  him  (either  personally  or  through  an  interpreter) 
whether  he  votes  for  or  against  the  purpose  expressed  in  the 
notices  of  voting,  and  record  his  answer  in  the  column  headed 
"  yea  "  or  "nay  "  according  to  the  expressed  wish  of  such  voter; 

scrutinoere  *^'  Admit  any  two  persons  who  have  respectively  voted  yea 

or  nay  into  the  polling  place  to  act  as  scrutineers  and  on  de- 
mand allow  either  or  both  of  them  to  see  any  vote  recorded  in 
the  book ; 

Declare  result  8.  At  the  hour  appointed  in  the  notice  of  voting,  sum  up  the 
votes  cast  and  declare  the  result ; 
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9.  In  the  case  of  a  tie  after  the  final  recount  give  a  casting  Tie 
vote ; 

10.  Announce  the  day,  being  within  seven  days  of  the  day  of  Final  recount 
voting,  when  and  the  place  where  he  shall  appear  before  a  jus- 
tice of  the  peace  for  a  final  recount  of  votes  and  when  all  com- 
plaints against  the  conduct  or  result  of  the  voting  shall  be 

heard.     No.  2  of  1896,  s.  198 ;  No.  29  of  1898,  s.  28. 

20SS«  On  appearing  before  a  justice  of  the  peace  at  the  time  Proceedings 
and  place  appointed,  the  returning  oflScer  shall   place  in  the  °" ''®*^""*^ 
hands  of  such  justice  of  the  peace  the  poll  book  used   by  him 
at  the  poll  and  shall  make  an  affidavit  before  the  justice  of  the  Affidavits  of 
peace,  which  shall  be  inscribed  upon  such  book,  that  the  election  Sfflce?  "* 
has  been  conducted  throughout  in  the  manner  provided  by  this 
Ordinance  (or  with  such  exceptions  as  he  shall  mention)  and  ► 
that  the  returns  contained  therein  are  correct ; 

(2)  The  justice  of  the  peace  shall  then  receive  and  record  in  Receiving  and 
writing  any  complaint  that  may  be  made  under  oath  by  any^piSSit« 
parties  relative  to  the  conduct  of  the  voting  and  shall  examine 
into  and  decide  such  complaints  by  taking  evidence  under  oath. 
No.  2  of  1896,  8.  199. 

/S03«  Before  proceeding  to  the  hearing  of  any  complaint  the  security 
justice  of  the  peace  shall  require  the  complainant  to  deposit '°'' *^^ 
with  him  such  sum  not  being  less  than  $25  nor  more  than  $100, 
as  may  seem  necessary  to  him,  to  cover  the  costs  of  the  hearing 
of  the  complaint  which  costs  shall  be  paid  according  to  the 
decision  of  such  justice  of  the  peace.     No.  2  of  1896,  s.  200. 

%04«  The  decisions  of  the  justice  of  the  peace  shall  be  as  Justice's 
follows :  ^^*^^" 

1.  If  it  be  found  that  the  proceedings  in  taking  the  vote  Proceedingii 
have  been  irregular  in  any  essential  particulars  and  that  in- irregular 
justice  has  thereby  been  done  it  shall  be  declared  of  no  effect 

and  the  justice  shall  forthwith  forward  to  the  department  of 
public  instruction  a  full  report  to  that  effect ; 

2.  If  it  be  found  that  any  vote  has  been  cast  by  any  person  Corrupt 
not  duly  qualified  to  vote  or  on  account  of  bribery  or  intimid- ^"^^'^** 
ation  it  shall  be  struck  off  the  poll  book.     No.  2  of  1896,  s. 

201  ;  No.  5  of  1897,  s.  13. 

%05«  When  all  complaints  have  been  heard  and  decided  Return  by 
upon  and  the  corresponding  alterations  duly  made  in  the  poll  department 
book,  the  justice  of  the  peace  shall  finally  sum  up  the  votes 
cast  and  shall  forward  to  the  department  of  public  instruction 
a  return  in  form  O  in  the  schedule  hereto  or  the  like  effect 
showing  the  total  number  of  votes  taken  and  the  number  re- 
maining on  each  side  after  the  recount.  No.  2  of  1896,  s.  202 ; 
No.  5  of  1897,  s.  13. 

# 

/S06«  If  it  is  desired  to  appeal  from  the  decision  of  the  jus-  Appeal 
tice  of  the  peace  such  appeal  may  be  made  to  a  judge  of  the '"^"^ ''*^' 
Supreme  Court  sitting  without  a  jury  and  the  provisions  of 
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section  879  of  Tlie  Criminal  Code  189^  and  all  the  provision.s 
of  the  said  code  relating  to  the  appeal  mentioned  in  such  sec- 
tion of  the  code  shall,  in  so  far  as  they  are  applicable,  apply  to 
the  appeal  hereby  provided  and  the  judge  on  hearing  such 
appeal  may  make  any  order  that  the  justice  of  the  peace  might 
have  made.     No.  29  of  1898.  s.  29. 
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/tOT*  Upon  receipt  of  the  return  mentioned  in  section  205 
hereof  and  upon  being  satisfied  that  the  several  conditions 
required  by  this  Ordinance  have  been  complied  with,  the 
Lieutenant  Governor  in  Council  shall  in  writing  empower 
the  trustees  to  borrow  the  sum  or  sums  of  money  mentioned 
in  the  bylaw  and  shall  publish  the  same  in  the  official  gazette 
of  the  Territories  ;  and  the  assent  of  the  Lieutenant  Governor 
in  Council  published  as  aforesaid,  to  any  such  loan,  shall  be 
conclusive  evidence  that  all  the  necessary  formalities  have 
been  complied  with  and  that  such  loan  is  one  which  such 
school  district  may  lawfully  make.     No.  2  of  1896,  s.  204. 

/S08«  All  money  borrowed  under  this  Ordinance  shall  be 
borrowed  by  debenture  except  as  hereinbefore  provided. 

(2)  The  total  face  value  of  the  debentures  issued  shall  not  be 
for  a  greater  sum  than  one-tenth  of  the  total  assiessed  value  of 
the  real  property  within  the  district  according  to  the  last 
finally  revised  assessment  roll  of  the  district. 

(3)  Debentures  shall  not  run  for  a  longer  term  than  twenty 
years  if  the  school  buildings  are  of  brick,  concrete  or  stone  and 
shall  not  run  for  a  longer  period  than  ten  years  if  the  build- 
ings be  frame  or  log. 

(4)  Debentures  shall  be  in  the  form  following  or  to  the  like 
effect : 


Debenture  No. 
{Give  full  corporate  name  of  school  district) 
The  Trustees  of  {give  fvil  corporate  name)  promise  to  pay 
the  bearer  at  the  at  the  sum 

of  dollars  of  lawful  money  of  Canada 

in  equal  instalments  from  the  date  hereof  with  in- 

terest at  the  rate  of  per  cent,  per  annum  on  the  terms 

and  in  the  amounts  specified  in  the  coupons  attached  hereto. 

{Signature)  A.B., 

Chairman  or  Acting  Chairman. 

CD., 

Trustee. 
Dated  this  day  of  1 

Coupons. 
Coupon  No. 
Debenture  No. 

The  board  of  school  trustees  of  will 

pay  to  the  bearer  at  the  bank  at  on 

the                                  day  of  1             ,  the 
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sum  of  dollars  being  the  payment 

with  the  total  interest  at  the  rate  of  per  cent, 

per  annum  due  on  that  day  on  school  debenture  No. 

(Signature)  A.B,, 

Chairman  or  Acting  Chairman. 

CD., 
Trustee. 

.    (5)  Debentures  shall  not  carry  interest  at  a  greater  rate  than  interest 
eight  per  centum  per  annum.     No.  2  of  1896,  s.  205. 

/S09.  The  trustees  of  any  school  district  having  received  i»me  of 
notice  from  the  Lieutenant  Governor  in  Council  authorising  ^®^°'"™" 
them  to  contract  a  loan  as  hereinbefore  provided  shall  issue 
debentures  therefor  ir^  the  form  set  forth  in  subsection  (4)  of 
the  next  preceding  section  to  secure  the  amount  of  the  princi- 
pal and  interest  of  such  loan  upon  the  terms  specified  in  the 
bylaw    before   mentioned   and   the    said   debentures  and  the  Effect 
coupons  thereof  shall   be  suiScient  when  signed  by  two  of  the 
trustees  of  the  school  district  to  bind  such  school  district  and 
to  create  a  charge  or  lien  against  all  school  property  or  rates 
in  the  school  district  for  which  such  loan  is  made.     No.  2  of 
1896,  s.  206. 

2 10*  All  debentures  shall  on  reilemption  be  marked  "  can- CanoeUaUon 
celled"  and  signed  by  the  secretary  of  the  board  of  trustees °" '^®°*^'*°" 
across  the  face  thereof.     No.  2  of  1896,  s.  207. 

%ll«  All  debentures  before  being  issued  shall  be  sent  f or  ReKistration 

registration  to  the  department  of  public  instruction  and  such  gy  department 
department  shall  keep  a  book  in  which  shall  appear : 

1.  The  name  and  number  of  each   school   district   issuing 
debentures ; 

2.  The  amount  of  debenture  indebtedness  incurred  by  such 
district  from  time  to  time  ; 

8.  The   purposes  for  which  the  indebtedness  was  incurred 
with  particulars  of  the  amount  for  each  specific  purpose ; 

4.  The  date  of  redemption  of  each  debenture.    No.  2  of  1896, 
s.  208  ;  No.  5  of  1897,  s.  13. 

EXECUTIONS   AGAINST  SCHOOL  DISTRICTS. 

/S I  %•  Any  writ  of  execution  against  any  school  district  may  Execution, 
be  in<lorsed  with  a  direction  to  the  sheriff  to  levy  the  amount  ^^^erSr 
thereof  by  rate ;   and   the   proceedings  thereon  shall   be  the 
following : 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- Copy  writ  and 
raent   to   the   treasurer  or  leave  such  copy  at  the  office  or  tJl^lfiSr^ '^"^ 
dwelling  house  of  such  officer  with  a  statement  in  writing  of 
the  sheriff's  fees  and  of  the  amount  required  to  satisfy  such 
execution  including  such  amount  of  interest  calculated  to  some 
day  as  near  as  is  convenient  to  the  day  of  service ; 
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Sheriff's 
precept  to 
tri^anurer 


Column  in 
tax  roll 


Nonpayment  2.  In  case  the  aniount  with  interest  thereon  from  the  day 
Hheriffto  '  mentioned  in  the  statement  be  not  paid  to  the  sheriff  within  one 
execution  rate  month  after  the  service  the  sheriff  shall  examine  the  assess- 
ment roll  of  such  school  district  and  shall  in  like  manner  as 
rates  are  struck  for  general  school  purposes  strike  a  rate  on  the 
dollar  on  the  assessable  property  in  the  said  school  district  suf- 
ficient to  cover  the  amount  due  on  the  execution  with  such 
addition  to  the  same  as  the  sheriff  deems  sufficient  to  cover  the 
interest  and  his  own  fees  up  to  the  time  when  such  rate  will 
probably  be  available ; 

3.  He  shall  thereupon  issue  a  precept  or  precepts  under  his 
hand  and  seal  of  office  directed  to  the  said  treasurer  and  shall 
by  such  precept,  after  reciting  the  writ  and  that  the  said  trus- 
tees had  neglected  to  satisfy  the  same,  command  the  said  treas- 
urer to  levy  or  cause  to  be  levied  such  rate  at  the  time  and  in 
the  manner  by  law  required  in  respect  "to  the  general  school 
rates ; 

4.  At  the  time  for  levying  the  annual  rstes  next  after  the 
receipt  of  such  precept  the  treasurer  shall  add  a  column  to  the 
tax  roll  in  the  said  school  district  headed  **  Execution  rate  of 
A.B.  V,  School  District  of  No.  "  (or,  as  the  case 
may  be,  adding  a  column  for  each  execution  if  more  than  one) 
and  shall  insert  therein  the  amount  by  such  precept  required 
to  be  levied  upon  each  person  respectively  and  shall  levy  the 
amount  of  such  execution  rate  as  aforesaid ;  and  such  treasurer 
so  soon  as  the  amount  of  such  execution  or  executions  is  col- 
lected shall  return  to  the  sheriff  the  precept  with  the  amount 
levied  thereon  ; 

5.  The  sheriff  shall  after  satisfying  the  executions  and  all 
fees  thereon  return  any  surplus  within  ten  days  after  receiving 
the  same  to  the  said  treasurer  for  the  general  purposes  of  the 
said  district; 

Treasurer  ^-  '^^®  treasurer  shall  for  all  purposes  connected  with  carry- 

officer  of  court  ing  into  effect  or  permitting  or  assisting  the  sheriff  to  carry 
into  effect  the  provisions  of  this  Ordinance  with  respect  to  such 
executions  be  deemed  to  be  an  oflBcer  of  the  court  out  of  which 
the  writ  issued  and  as  such  shall  be  amenable  to  the  court 
and  may  be  proceeded  against  by  attachment,  mandamus  or 
otherwise  in  order  to  compel  him  to  perform  the  duties  hereby 
imposed  upon  him.     No.  2  of  1896,  s.  209. 


Levy  of  rate 


Kotum  of 
precept 


Surplus 


"Treanurer' 


/SI3*  In  the  foregoing  section  the  word  "treasurer"  shall 
mean  : 

1.  In  the  case  of  a  school  district  lying  wholly  or  in  part 
without  the  limits  of  any  municipality,  the  treasurer  of  the 
school  district ; 

2.  In  the  case  of  a  school  district  lying  wholly  within  the 
limits  of  the  municipality,  the  secretary- treasurer  of  the  muni- 
cipality.    No.  2  of  1896,  s.  210. 


214.  In  case  of  the  absence  of  the  treasurer  and  the  refusal 

'fuSai  toilet    or  neglect  of  the  trustees  to  appoint  some  other  person  in  hii 

•^ »)  c- 


Absence  of 
treasurer  or 
n 
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place  or  in  caae  of  the  refusal  or  neglect  of  the  treasurer  to 
comply  with  any  of  the  provisions  of  section  212  hereof  the 
sheriff  (upon  application  to  a  judge  of  the  Supreme  Court)  may  sheriff's 
be  invested  with  full  power  and  authority  to  assess,  levy,  col-^^^^" 
lect  and  enforce  payment  of  (in  the  same  manner  as  assessors, 
collectors  and  treasurers  are  authorised  to  do  by  tliis  Ordinance) 
such  sum  or  sums  of  money  as  may  be  required  to  pay  and 
satisfy  the  execution  or  executions  and  all  fees  and  legal  ex- 
penses including  such  allowance  for  the  costs,  levy,  collection 
and  enforcement  of  payment  as  the  judge  may  allow  : 

Provided  that  any  person  may  within  one  month  from  the 
date  of  the  notice  by  the  sheriff  of  assessment  by  him  apply  to 
the  sheriff  to  revise  such  assessment  in  any  respect  as  to  which 
such  person  might  have  appealed  to  a  court  of  revision  and  if 
the  sheriff  refuses  such  application  appeal  may  be  had  to  a 
judge  of  the  Supreme  Court  on  application  to  him  within  eight 
days  after  the  sheriff's  decision,  or  which  application  notice  in 
writing  shall  be  given  to  the  sheriff  and  on  such  application 
the  judge  may  proceed  as  in  the  case  of  an  appeal  from  a  court 
of  revision.      No.  o  of  1897,  s.  39  ;  No.  29  of  1898,  s.  30. 

MISCELLANEOUS. 

mUm  Upon  a  petition  signed  by  at  least  four-fifths  of  such  Agrreement  by- 
resident  ratepayers  of  any  school  district  as  are  the  parents  or  odifcatioii'of 
guardians   of  children   between   the   ages  of   five  years    and  anoyjg"  °' 
sixteen  years   inclusive  (the  facts  set   forth   in  such   petition  district 
and   the  signatures  thereto  being  verified  by  statutory  declara- 
tion) the  Lieutenant  Governor  in  Council  may  empower  the 
trustees!  of  such  district  to  enter  into  an  agreement  for  the 
education  of  the  children  of  such  district  for  a  term  of  not  less 
than  three  years  with  the  trustees  of  any  other  school  district 
upon  such  terms  as  may  be  mutually  agreed  upon  : 

Provided  that  in  all  cases  where  such  an  agreement  is  in  force  Grants  in 
grants  shall  be  paid  in  respect  of  children  attending  the  school    ^  *^*^*' 
maintained  in  another  school  district  than   the  one  in    which 
they  reside  as  though  the  parents  or  guardians  of  such  children 
were  resident  ratepayers  of  the  school  district  in  which  their 
children  are  being  taught : 

Provided  further  that  the  school  districts  acting  under  such  Taxes 
an  agreement  shall  have  full  power  and  authority  to  make  the 
necessary  levy  and  assessment  for  the  purpose  of  carrying  out  Conveyance 
the  terms  of  the  agreement  and  for  providing  for  the  convey- 
ance of  the  children  to  and  from  school  subject   to  the   pro- 
visions of  sections  150  and  151  of  this  Ordinance  : 

Provided  that  the  Lieutenant  Governor  in  Council  may  ter-  Termination 
minate  any  buch  agreement  upon  such  terms  as  to  him  mav  ^  ^^^^^^^^^ 
seem  fit.     No.  5  of  1897,  s.UO. 


!SI6«  The  school  fiscal  year  shall  commence  on  the  first  day  Fiscal  year 
of  January  in  each  year  and  all  accounts   opened   during  the 
preceding  fiscal  year  shall  if  possible  be  closed  on  the  thirty- 
first  day  of  December  preceding.     No.  2  of  1896,  s.  212. 

8 1 T.  All  school  districts  heretofore  established  and  now  ex-  KxistinK 
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districts 
continued 


isting  are  hereby  continued  under  and  subject  to  the  provisions 
of  this  Ordinance.     No.  2  of  1896,  s.  213 ;  No.  29  of  1898,  a  31. 


Forms 


58 1 8.  The  Council  of  Public  Instruction  shall  prescribe  such 
forms  as  may  be  required  for  the  carryinjjf  out  of  this  Ordin- 
ance.    No.  2  of  1896,  s.  214. 


PubUo  notices  8 1 9.  PubHc  notices  put  up  in  accordance  with  this  Ordin- 
ance may  be  either  printed  or  written  or  both  and  unless 
otherwise  provided  the  trustees  shall  post  up  within  the  district 
at  least  five  such  notices  not  less  than  ei^ht  days  prior  to  the 
holding  of  all  public  meetings.     No.  2  of  1896,  s.  215. 

Declarations        /SSO.  All  declarations  and  affidavits  provided  by  this  Ordi- 
and  a     av  ts  ^^^^^  ^^y  \^q  made  either  before  a  justice  of  the  peace,  a  notary 

public  or  a  commissioner  appointed  for  taking  aJBSdavits.     No. 

2  of  1896.  8.  216. 


Calllnir  of 
meetinKR 


Adaptation 
of  forms 


/tSl«  AH  school  meetings  after  the  first  shall  be  called  by 
the  respective  boards  of  trustees  except  as  othei  wise  provided 
by  this  Ordinance.    No.  2  of  1896,  s.  217. 

/S!S/S.  In  cases  where  it  is  provided  in  this  Ordinance  that 
forms  in  the  schedule  hereto  are  to  be  used  such  forms  .shall  be 
followed  as  nearly  as  may  be  or  as  the  circumstances  will  ad- 
mit.    No.  2  of  1896,  s.  218. 

••High  school"  J8/83.  The  title  "high  school"  may  be  used  to  designate 
that  department  of  any  school  which  has  a  daily  average  atten- 
dance of  thirty  pupils  in  high  school  standards  and  in  which 
department**  not  less  than  two  teachers  are  employed.  No.  2 
of  1896,  s.  219  ;  No.  29  of  1898,  s.  33. 

TEACHERS*  INSTITUTES. 


TeacherH' 
institutes 


/t!<S4«  Any  number  of  teachers  maj'^  organize  themselves  into 
a  teachers'  institute  for  the  purpose  of  receiving  instruction  iu 
the  methods  of  teaching  and  for  discussing  educational  matters, 
subject  to  the  regulations  of  the  Council  of  Public  Instruction. 
No.  2  of  1896,  s.  220. 


Certain 
schools  to  be 
open  all  year 


COMPULSORY   EDUCATION. 

/SS5.  In  every  school  district  where  there  are  at  least  fifteen 
children  between  the  ages  of  seven  and  fourteen  resident 
within  a  nidius  of  one  mile  and  a  lialf  from  the  school  house 
it  shall  be  compulsory  for  the  trustees  of  such  district  to  keep 
the  school  open  the  whole  year.     No.  2  of  1896,  s.  221. 

Certain  /S36.  In  every  school  district  where  there  are  at  least  ten 

open^six**        children   between  the  ages  of  seven  years  and  fourteen  years 
months  yearly  ji^  gjj^U  (jg  compulsory  for  the  trustees  of  such  school  district 

to  have  their  school  in  operation  at  least  six  months  in  everv 

year.     No.  2  of  1896,  s.  222. 
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/S/ST.  Every  parent,  guardian  or  other  person  resident  in  a  compulsory 
school  district  having  charge  of  any  child  or  children  between  ^^^'^^'^^e 
the  ages  of  seven  years  and  twelve  years  inclusive  shall  be 
required  to  send  such  child  or  children  to  school  for  a  period 
of  at  least  sixteen  weeks  in  each  year  at  least  eight  weeks  of 
which  time  shall  be  consecutive ;  and  every  parent,  guardian  Penalty 
or  other  person  who  does  not  provide  that  every  such  child 
under  his  or  her  care  shall    attend   school   or   be   otherwise 
educated  shall  be  subject  to  the  penalties  hereinafter  provided. 
No.  2  of  1896,  s.  223 ;  No.  29  of  1898,  a  34. 

%28«  It  shall  be  the  duty  of  the  trustees  of  every  school  dis-  Trustoea  to  lay 
trict  or  any  peraon  authorised  by  them  after  being  notified  that  nonattendance 
any  parent,  guardian  or  other  person  having  control  of  any 
child  or  children  neglects  or  violates  the  provisions  of  the  next 
preceding  section  to  make  complaint  of  such  neglect  or  violation 
to  a  justice  of  the  peace  and  the  person  complained  against  shall 
on  summary  conviction  be  liable  to  a  fine  not  exceeding  Si  for 
the  first  offence  and  double  that  penalty  for  each  subsequent 
offence.     No.  2  of  1896,  s.  224. 

!2S9«  It  shall  be  the  duty  of  the  justice  of  the  peace  to  ascer-  f^^^^^^ 
tain  as  far  as  may  be  the  circumstances  of  any  party  complain-  cases  of 
ed  of  for  not  sending  his  or  her  child  or  children  to  school  or"°"*    "  *"^ 
otherwise  educating  him  or  them  and  he  shall  accept  any  of 
the  following  as  a  reasonable  excuse  : 

1.  That  the  child  is  under  instruction  in  some  other  satis -^J^J^M**^"^* 

^  may  oe 

factory  manner ;  accepted 

2.  That  the  child  has  been  prevented  from  attending  school 
by  sickness  or  any  unavoidable  cause  ; 

3.  That  there  is  no  school  open  which  the  child  can  attend 
within  such  distance  not  exceeding  two  and  one-half  miles 
measured  according  to  the  nearest  passable  road  from  the  resi- 
dence of  such  child  ; 

4.  That  such  child  has  reached  a  standard  of  education  of  the 
same  or  of  a  greater  degree  than  that  to  be  attained  in  the 
school  of  the  school  district  within  which  such  child  resides  ; 

5.  That  such  parent  or  guardian  was  not  able  by  reason  of 
poverty  to  clothe  such  child  properly  or  that  such  child's  bodily 
or  mental  condition  has  been  such  as  to  prevent  his  or  her  at- 
tendance at  school  or  application  to  study  for  the  period  re- 
quired.    No.  2  of  1896,  s.  225. 

TRUANCY. 

/t30.  The  trustees  of  each  school  may  appoint  a  truant  offi-Tmant  officer 
cer  who  shall  for  the  purposes  of  this  Ordinance  be  vested  with 
police  powers  and  the  tru.3tees  shall  have  authority  to  make  Regulations  • 
regulations  for  the  direction  of  such  officer  in  the  enforcement 
of  the  provisions  of  this  Ordinance  as  they  may  deem  ex- 
pedient, provided  such  regulations  are  not  inconsistent  with 
any   of  the  provisions  of  this  Ordinance  and  have  been  ap- 
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proved  by  the  chairman  of  the  Council  of  Public  Instruction. 
Xo.  2  of  1896,  8.  226 ;  No.  5  of  1897,  s.  13  (2). 

Tniant  officer,  /S31«  If  the  parent,  guardian  or  other  person  having  the 
nonattendance  legal  charge  of  any  child  shall  neglect  or  refuse  to  cause  such 
coiupiaint  child  to  attend  some  school  within  five  days  after  being  notified 
as  herein  required  (unless  excused  from  such  attendance  as 
provided  in  this  Ordinance)  the  truant  officer  shall  make  or 
cause  to  be  made  a  complaint  against  such  person  before  any 
justice  of  the  peace  having  jurisdiction  in  the  school  district 
in  which  the  otfence  occurred  and  such  person  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  $1,  and  costs  for 
the  first  offence  and  double  that  penalty  for  each  subsequent 
offence.     No.  2  of  1896,  s.  227. 


Proviso  iM 
to  truancy 


HSUrn  Provided  that  in  other  than  town  school  districts  the 
provisions  of  the  foregoing  clauses  relating  to  truancy  shall 
not  apply  to  children  who  may  reside  more  than  one  mile  from 
the  school  house.     No.  2  of  1896,  s.  228. 


SCHEDULE. 


FORM  A. 


(Section  14^,) 

To  the  Department  of  Public  Instruction  : 

Gentlemen, — The  humble  petition  of  the  undersigned  resident 
ratepayers  of  th«  area  hereinafter  described  showeth : 

1.  Tliat  the  undersigned  are  resident  ratepayers  within  the 
limits  hereinafter  mentioned  proposed  to  be  formed  into  a 
school  district  and  are  qualified  ratepayers  within  the  meaning 
of  The  School  Ordinance  and  have  formed  themselves  into  a 
committee  for  the  purpose  of  procuring  its  erection  ; 

2.  That  the  proposed  name  of  said  district  is 

3.  That  the  following  are  the  limits  and  definite  location  of 
said  proposed  district  namely  :  sections 

4.  That  the  approximate  area  of  said  proposed  district  is 
about  acres ; 

5.  That  the  total  population  of  the  said  proposed  district  is 

;   the  number  of  adults  is 
;  and  the  children  between  the  ages  of 
five  years  and  sixteen  years  inclusive  resident  in  the  proposed 
district  is  ; 

6.  That  the  total  number  of  the  ratepayers  in  the  district  is 

;  the  number  of  Protestants  is  ;  Roman  Catholics 

■ 
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7.  That  the  map  or  plan  hereto  annexed  shows  the  boundaries, 
principal  legal  subdivisions,  principal  physical  features  and 
general  location  of  the  proposed  district ; 

Therefore  your  petitioners  pray  that  the  proposed  district 
hereinbefore  particularly  mentioned  and  described  may  be 
erected  into  a  school  district  as  provided  by  the  said  Ordinance. 

Dated  at 

this  day  of 

A,B. 
CR 
E,F. 


Declaration. 

{Section  15) 

Canada,  \1  of 

North-West  Territories.       V     section  ,  township  , 

To  wit :  J      range         ,  west  of  the 

meridian  in  the  North-West 
Territories  do  solemnly  declare  : 

1.  That  I  am  a  member  of  the  committee  mentioned  in  the 
petition  hereto  annexed ; 

2.  That  the  members  of  said  committee  are  bonafide  resident 
ratepayers  of  the  proposed  school  district  mentioned  in  the  said 
petition ; 

3.  That  the  statements  made  in  the  said  petition  are  correct; 

And  I  make  this  solemn  declaration  con.*4cientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence 
Act  1893. 

Declared  before  me  at 
in  the 

this  day 

of  1 


FORM  B. 

{Section  16.) 

Notice. 

All  parties  are  hereby  notified  that  the  undersigned  com- 
mittee have  petitioned  the  Department  of  Public  Instruction 
for  the  erection  of  {give  name  in  full)  School  District  within 
the  following  limits,  that  is  to  say  :  {define  limits)  ;  and  the 
Department  of  Public  Instruction  havinpf  approved  of  the  said 
limits,  we  hereby  call  a  meeting  of  the  resident  ratepayers 
within  these  limits  to  be  held  on  the  day  of 

at  from  one  o'clock  p.m.  till  four  o'clock  p.m. 

(standard  time)  to  decide  whether  such  school  district  shall  be 
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erected  or  not  and  to  elect  three  school  trustees.  Nominations 
for  school  trustees  may  be  made  up  to  two  o'clock  p.m.  at 
which  hour  a  poll  to  decide  the  questions  of  the  erection  of  the 
school  district  and  the  election  of  trustees  shall  be  opened. 

The  qualification  of  voters  is  expressed  in  the  following  oath 
or  affirmation  which  persons  desiring  to  vote  must  take  if 
required : 

"  You  do  solemnly  swear  (or  affirm)  that  your  name  is  (men- 
tion name  given  by  proposed  voter) ;  that  you  are  a  bona  fide 
resident  ratepayer  within  the  limits  of  the  proposed  school 
district ;  that  you  are  of  the  full  age  of  twenty-one  years  ;  that 
you  are  not  an  unenfranchised  Indian ;  that  you  have  not  re- 
ceived any  corrupt  reward  and  have  no  hope  or  expectation  of 
receiving  any  such  reward  for  voting  at  this  time  and  place." 

Of  which  all  persons  interested  are  hereby  required  to  take 
notice  and  govern  themselves  accordingly. 

A,  B, 

C,  D,    y  School  committee. 

KF. 


FORM  C. 

■■  '     '    ?>'blCV 

(Section  16,) 


Canada:  "j  I  ,  of 

North- West  Territories,  V  section  ,  township  , 

T©  wit :  j    range  ,  west  of  the 

meridian,  in  the  North- West  Territories  do  solemnly  declare: 

1.  That  during  the  month  of  ,1,1  duly 
posted  up  in  conspicuous  and  widely  separated  places 
within  the  area  mentioned  and  described  in  the  notice  hereunto 
annexed                     copies  of  said  annexed  notice  : 

2.  That  the  said  copies  of  the  said  notice  were  posted  up  by 
me  at  the  following  places  within  the  said  area  that  is  to  say: 

No.  1  at  I  section  ,  township  ,  range 

No.  2  at  I  section  ,  t<jwnship  ,  range 

No.  3  at  I  section  ,  township  ,  range 

No.  4  at  J  section  ,  township  ,  range 

No.  5  at  I  section  ,  township  ,  range 

all  of  the  meridian ; 

3.  That  the  copy  of  the  notice  number  herein  was 
posted  up  at  the  post  office  at  being  the  post 
office  in  (or  nearest  to  as  the  case  may  be)  the  proposed  school 
district  ; 

4.  That  the  last  of  the  said  copies  of  the  said  annexed  notice 
was  posted  by  me  in  the  manner  aforesaid  on  the 

day  of  ,  1         ; 

And  I  niake  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
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effect  as  if  made  under  oath  and  by  virtue  of  The  Canada 
£vidence  Act  1893, 

Declared  before  me  at 
in  the 

this  day 

of  A.D.  1 


FORM  I). 

(Section  37), 

To  The  Department  of  Public  Instruction, 

Regina. 
Gentlemen,^ 

The  humble  petition  of  the  undersigned  resident  ratepayers 
of  the  area  hereinafter  described,  showeth  : 

1.  That  the  undersigned  are  Protestant  {or  Roman  Catholic 
as  the  case  Tnay  be)  resident  ratepayers  within  the  limits  of 
{here  give  corporate  nume)  Public  School  District,  the  minority 
of  the  ratepayers  in  said  school  district  being  Protestant  {or 
Roman  Catholics  06  the  case  may  be)  and  desire  to  establish  a 
Protestant  (or  Roman  Catholic  as  the  case  may  be)  separate 
school  district  therein  in  accordance  with  the  provisions  of 
section  36  of  The  School  Ordinance ; 

2.  That  the  proposed  name  of  the  separate  school  district  is 
as  follows :  "  Protestant  {or  Roman  Catholic  as  the 
case  may  be)  Separate  School  District  No.  of  the  North- 
West  Territories ; " 

3.  That  the  limits  and  definite  location  of  the  said  district 
are  as  follows : 

4.  That  the  approximate  area  of  the  said  district  is  about 

acres ; 

5.  That  the  total  number  of  ratepayers  and  of  children  be- 
tween the  ages  of  five  years  and  sixteen  years  inclusive,  of  the 
religious  faith  of  the  petitioners,  residing  within  the  limits 
aforesaid  is  as  follows  :  ratepayers,  ;  children  ; 

6.  The  total  assessed  value  of  the  real  and  personal  property 
belonging  to  the  ratepayers  of  the  religious  faith  of  the  peti- 
tioners within  the  said  public  school  district  and  liable  for 
assessment  in  respect  of  such  separate  school  district  is  $ 

7.  That  the  undersigned  are  a  committee  to  arrange  for  the 
establishment  of  such  separate  school  district. 

Therefore  your  petitioners  pray  that  a  Protestant  (o?'  Roman 
Catholic  as  the  case  may  be)  separate  school  district  may  be 
established  within  the  limits  of  the  said  public  school  district 
as  provided  in  said  Ordinance. 

Dated  at  this  day  of  A.D. 

AB. 
CD, 

Ejr. 
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Declaration. 

Canada  :  ")  I,  of 

North- West   Territories  !-     section  township 

To  wit :  J      range  in  the  North- West 

Territories  do  solemnly  decliire : 

1.  That  I  am  a  member  of  the  committee  mentioned  in  the 
petition  hereto  annexed ; 

2.  That  I  am  a  bonajide  resident  ratepayer  of  the  proposed 
separate  school  district  mentioned  in  the  said  petition  ; 

3.  That  the  statements  contained  in  the  said  petition  are 
correct ; 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  EvideTvce 
Act  1893. 

Declared  before  me  at 
in  the 

this  day 

of  A.D.  1 


FORM  E. 

{Section  39,) 
Notice. 

All  parties  are  hereby  notified  that  the  undersigned  commit- 
tee have  petitioned  the  Department  of  Public  Instruction  for 
the  erection  of  a  Protestant  {or  Roman  Catholic  cw  tJie  caee 
inay  be)  separate  school  district  within  the  limits  of  {give 
name  in  full)  public  school  district  and  the  Department  of 
Public  Instruction  having  approved  of  the  said  petition,  we 
hereby  call  a  meeting  of  the  Protestant  {or  Roman  Catholic  as 
the  case  niay  be)  school  ratepayers  who  will  be  supporters  of 
such  separate  school  district  if  erected,  to  be  held  on  , 

the  day  of  ,  at 

{within  tlie  limits  of  the  piMic  school  district)  at  one  o'clock 
p.m.  to  decide  whether  the  school  district  shall  be  erected  or 
not  and  to  elect  three  school  trustees.  Nominations  for  school 
trustees  may  be  made  up  to  two  o'clock  p.m.,  at  which  hour  a 
poll  to  decide  the  questions  of  the  erection  of  the  proposed 
separate  school  district  and  the  election  of  trustees  shall  be 
opened. 

The  qualification  of  voters  is  expressed  in  the  following  oath 
or  affirmation  which  persons  desiring  to  vote  must  take  if  re- 
quired : 

"You  do  solemnly  swear  {or  affirm)  that  your  name  is 

;  that  you  are  a  bona  fide  resident  ratepayer  within  the 
limits  of  {give  name  of  public  school  district) ;  that  you  are  of 
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the  full  age  of  twenty-one  years  ;  that  you  are  not  an  unen- 
franchised Indian ;  that  you  are  a  Protestant  (or  Romeui 
Catholic  as  the  case  may  be) ;  that  you  have  not  received  any 
corrupt  reward  and  have  no  hope  or  expectation  of  receiving 
any  such  reward  for  voting  at  this  time  or  place." 

Of  which  all  persons  interested  are  hereby  required  to  take 
notice  and  govern  themselves  accordingly. 

A.B.  ^ 

G,  D,    >  Committee. 


FORM  F. 

{Section  72) 

Form  of  Agreement  between  Trustees  and  Teacher. 

We,  the  undersigned,  trustees  of  (here  insert  name  of  school 
district  or  separate  school  district  in  JulL)  have  chosen 

who  holds  a  class  certificate  of  quali- 

fication, to  be  a  teacher  in  the  said  district ;  and  we  do  hereby 
contract  with  and  employ  such  teacher  at  the  rate  of 

per  annum  {or  as  the  case  may  be)  from  and  after 
the  date  hereof  and  we  do  further  bind  and  oblige  ourselves 
and  our  sur'cessors  in  office  faithfully  to  collect  and  pay  the 
said  teacher  during  the  continuance  of  this  agreement  the  sum 
or  sums  for  which  we  hereby  become  bound. 

And  the  said  teacher  hereby  contracts  with  the  said  trustees 
and  their  successors  in  office  and  binds  himself  to  teach  in 
and  conduct  the  school  or  schools  of  the  said  district  {or 
separate  school  as  the  case  may  be)  according  to  the  provisions 
of  The  School  Ordinance  and  the  regulations  of  the  Council  of 
Public  Instruction  in  force  under  its  authority. 

This  agi'eement  shall  continue  in  force 
from  the  date  hereof  unless  the  certificate  of  the  said  teacher 
should  in  the  meantime  be  revoked,  and  shall  not  include  any 
teaching  on  Saturdays  or  on  other  lawful  holidays  or  vacations 
decided  on,  e.g.,  all 

such  holidays  and  vacations  being  at  the  absolute  disposal  of  the 
teacher  without  any  deduction  from  his  salary  whatever. 

Witness     \  A.  B.^  Corporate 

f  G.  D.  >  Trustees.        seal. 

KF.) 
O.H.  Teacher,  [l.  s.] 

Dated  this  day  of  A.D.  1 


f 


747 


66  Cap.  75  sc^HOoLs  C.  0. 

FORM  G. 

(Section  74S) 

Form  of  Consent  to  Resignation  of  Trustees. 

A,  A,  our  colleague  as  trustee  of  {here  insert  niame  of  school 
district  in  fvil)  having  intimated  to  us  his  desire  to  resifrn  his 
office  as  such  trustee,  we  the  undersigned  remaining  trustees  of 
said  school  district  do  herebv  consent  to  his  resignation  as 
authorised  by  section  74  of  Tlie  School  Ordinance,  such  resig- 
nation to  take  effect  on  the  election  of  his  successor  at  a  meet- 
ing of  the  ratepayers  of  the  said  school  district  called  by  us 
and  to  be  held  oa  the  day  of  1 

CD. 

Dated  this  day  of  1 

[Note — To  he  given  to  the  retiring  trustee  for  presentation  to 
the  chairman  of  the  school  meeting  called  as  above.] 


E  F  I  ^®™^i^^°&  trustees. 


FORM    H. 

(Section  90.) 

Form  of  Bond  to  be  Given  by  Treasurer. 

Know  all  men  by  these  presents  that  A,B,  treasurer  of  {here 
insert  navne  of  school  district  in  fvil),  CD,,  of  ,  and 

E,  F.,  of  are  held  and  firmly  bound  unto  the 

trustees  of  the  said  school  district  or  to  their  successors  in  the 
penal  sum  of  dollars  to  be  well  and  truly  paid  to  the 

said  trustees  or  their  successors  for  which  payment  we  bind 
ourselves  and  each  of  us  respectively  binds  himself  sjid  his 
respective  heirs,  executors  and  administrators  firmly  by  these 
presents. 

Sealed  with  our  respective  seals  and  dated  this  day 

of  1 

The  condition  oi  the  above  bond  or  obligation  is  such  that  if 
the  above  bounden  A.B,,  his  heirs,  executors  or  administrators 
do  and  shall  well  and  truly  account  for  and  remit  all  moneys 
belonging  to  such  corporation  coming  into  his  hands  to  the 
corporation  of  the  school  trustees  of  (here  insert  name  of  school 
district  in  fvU)  without  any  deduction,  defalcation  or  abate- 
ment whatsoever  then  the  said  bond  or  obligation  to  be  void, 
otherwise  to  be  and  to  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  at  \ 

on  the  (  A.B. 

day  of  1        .      (  CD. 

)  KF. 


L.8.] 
L.S.] 

la] 
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FORM   I. 
{Section  91,) 
Treasurer's  Return  for  Term  Ending  1 

I,  treasurer  of  School  District  No. 

of  the  North-West  Territories  do  solemnly  declare  as  follows : 


1.  That  the  name  of  the  teacher  in  the 

department  of  the  above  school  district  is 

2.  That  the  class  of  certificate  granted  by  the  Council 

of  Public  Instruction,  N.  W.T.,       he  holds  is. . .  . 

3.  That  the  salary  paid  to  h  per  is 

4.  That  the  amount  of  salary  earned  by  h  during 

the  term  was 

5.  That  the  amount  of  salary  due  h  at  the  end  of 

the  term  was 


6.  That  the  names  of  previous  teachers  (if  any)  in  the 

said  department  to  whom  salary  is  still  due  and 
the  amounts  so  due,  are 

7.  That  I  have  examined  the  school  register  and  find  : 

(a)  That  the  department  was  opened  for  the  cur- 
rent year  on 

(6)  That  the  department  was  opened  for  the  term 
on 

(c)  That  the  department  was  closed  during  the 
term  from •, 

until 

(d)  That  the  number  of  legally  authorised  teach- 
ing days  the  school  was  thus  closed  was 

(e)  That  the  reason  for  so  closing  the  school  was . 

(Slediccd  certificate  if  any  attached  hereto.) 

(/)  That  the  department  was  closed  for  the  term 
on 

{g)  That  the  number  of  legally  authorised  teach- 
ing dr\ys  during  the  term  on  which  the  depart- 
ment was  open  was 

(h)  That  the  annexed  abstract  from  the  school 
register  as  prepared  by  the  teacher  of  this 
dcjpartm^nt  and  showing  the  number  of  pupils 
with  their  names,  ages,  sexes  and  school 
standing,  the  pupils  who  have  removed  from 
the  district  or  have  died  during  the  year,  the 
pupils  who  have  been  absent  all  term  with  the 
reason  therefor,  the  pupils  who  have  been  in 
attendance  during  the  t-eim  with  their  aggre- 
gate and  average  attendances  is  correct  in 
every  essential  and  particular  to  the  best  of 
my  knowledge  and  belief. 


•  ••••• 


•     ■    •    a    « 


+ 
+ 


§ 


And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowinjy  that  it  is  of  the  same  force  and  effect 
as  it  made  under  oath  and  by  virtue  of  Hie  Canada  Evidence 
Act  189^1 


Declared  before  me  at 
this 
of 


CD. 
day  \  Treasurer. 

P.O.  address: 


In  the  above  column  ordinary  i  ^fortnation  only  is  tabulated. 
Only  finaucirl  statistics  aie  tabulated  above. 
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reoapitx:t-atiov. 


Pupils  on  register  at  beginning  of  term 


BoyH.     Oirls. 


New  pupils  added  during  term. 


Total  pupils  on  register 


Pupils  in  attendance  during  term 

Pupils  temporarily  absent  tbrougbout  wbole  term. 


Pupils  who  have  left  school  district,  been  promoted  or 
have  died  during  the  year 


Total  pupils  on  register 

Aggregate  daily  attendances  of  department 

Daily  average  attendance.    (School  open days) 


Total. 


DECLARATION  OF  TEACHER. 

I,  ,  holding  a  valid  class  certificate  from  the 

Council  of  Public  Instruction  of  the  North- West  Territories  do  solemnly  declare  that 
I  have  taught  and  conducted  the  department  of  the  school 

in  School  District  No.  of  the  North- West  Territories  in  accor- 

dance with  the  requirements  of  The  School  Ordinance  and  the  regulations  thereunder 
made  by  the  Council  of  Public  Instruction  for  tlie  period  of  legally 

authorised  teaching  days  during  the  school  term  ending  1  ;  that 

only  the  text  books  authorised  by  the  Council  of  Public  Instruction  have  been  used 
in  the  said  department ;  that  the  register  has  been  faithfully  and  impariially  kept ; 
that  to  the  best  of  my  knowledge  and  belief  all  the  statementa  in  tnis  return  are 
correct ;  that  my  agreement  with  the  trustees  is  in  accordance  with  the  Ordinance 
and  regulations  in  that  behalf,  and  there  is  no  collusive  understanding  by  which  any 
poriion  of  the  said  agreement  is  to  be  made  of  no  effect ;  that  all  my  salar}'  has  been 

rid  up  to  and  including  the  last  day  of  the  said  term  except  the  amount  of 
,  which  was  due  on  that  date :  and  I  make  this  solemn  declaration 
conscientiously  believing  it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence  Act  1893. 


Declared  before  me  at 


this 


day  of 


E.F. 


teacher. 


DECLARATION    OF  SECRETARY. 

I,  ,  secretary  to  the  board  of  trustees  of  School  District 

No.  ,  do  solemnly  declare  that  the  department  of  the  above  school 

respecting  which  the  treasurer  and  teacher  have  declared  to  specific  statements  in 
this  return  has  been  siipporicd  and  controlled  by  the  tnistees  in  accordance  with  the 
provisions  of  The  School  Ordinance  and  the  regulations  thereunder  made  by  the 
Council  of  Public  Instruction :  that  to  the  best  of  my  knowledge  and  belief  this 
return  is  correct  in  every  respect;  and  I  make  this  solemn  declaration  conscientiouslv 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  efiTect  as  if  made 
under  oath  and  by  virtue  of  The  Canada  Evidence  Act  Ifi^S. 


Declared  before  me  at 


this 


day  of 


O.  H. 

Secretary  of  trustees. 
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FORM  J. 

(Section  91,) 

Annual  Financul  Statement. 

School  District  No. 

The  following  statement  of  cash  received  and  expended  by 
me  on  account  of  the  above  school  district  for  the  year  ended 
December  31st,  1  together  with   the  other  information 

furnished  by  me  (E.  and  O.  E.)  is  correct  and  true  in  every  par- 
ticular. 


RECBIT*T8. 


Gov't  erant  for  term 


end 


Gov't  srrant  for  term 


end 


Taxes  collected   dur- 
ing the  year. 

Received  for  fees  from 
pupils. 

Proceeds    of  sale    of 
debentures 


BXPENDrrURBS. 


For  teachers'  salaries. 


On    account   of    debenture 
indebtedness 


For  rent  of  buildings. 

"  school  apparatus  . . 

••  library 

"  caretaker  and  fuel . 
On  school  buildings .. . 


AMOUNTS  Dl'E  TO  AND  BY  TUB  DISTRICT. 


Arrears  of  taxes  due 
to  district 

Foes  from  pupils 


PARTICULARS  OP  A88K88MKNT. 


Amount  of  assessable 
property  from  last 
revised  ass'mt  roll . . 

Rate  of  school  tax  per 
dollar 

Rate  of  school  tax  per 
dollar  te  pay  deben- 
ture indebtedness. . . 


auditor's  report. 


Balance  due  on  teachers', 
salaries i 

Balance  due  on  outstanding 
accounts 

Balance  due  on  buildings 
and  land 


*  I  hereby  certify  that  I  have  compared 
the  above  statement  with  the  books  kept 
by  the  district  and  find  the  same  correct. 

Auditor. 


assets  op  district. 


Estimated  value  of  real  es- 
tate  

Estimated   value  of    school 
buildings 

Estimated    value   of    furni- 
ture   


COST  OP  LAND  AND  BUILMNOS. 


Amount  paid  for  school  site.. 

••     buUdings 

fumiture,&c 


Treasurer. 
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FORM  K. 

(Section,  llfi,) 

To  the  Board  of  Trustees  of  School  District  No. 

Gentlemen, — The  petition  of  the  undersigned  resident  rate- 
payers of  school  district  No.  sheweth : 

1.  That  the  undersigned  are  resident  ratepayers  of  the  above 
named  school  district  and  are  qualified  ratepayers  within  the 
meaning  of  The  School  Ordinance ; 

2.  That  it  is  desirable  that  the  system  of  assessment  provided 
for  in  section  142  of  The  School  Ordinance  be  adopted  {or  dis- 
continued as  the  case  rtuty  he)  in  the  said  school  district ; 

3.  That  the  total  number  of  resident  ratepayers  in  the  dis- 
trict is  ; 

Therefore  your  petitioners  pray  that  you  may  adopt  (or 
discontinue  as  the  case  may  be)  such  system  of  assessment. 

Dated  at  this  day  of  1 

A.  B,,  a  a. 

Witness.  E,  F., 

G.H. 


Declaration  op  Witness. 

Canada,               \    I,  of 

North -West  Territories.  \      section  township 

To  wit :                C     range  west  of  the 

;      meridian  in  the  North- West  Ter- 
ritories do  solemnly  declare : 

That  I  was  personally  present  and  did  see  the  within  {or 
annexed)  petition  duly  signed  by  C.  D.  and  others  the  peti- 
tioners who  are  personally  known  to  me. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath  and  by  virtue  of  The  Canada 
Evidence  Act  1893. 

Declared  before  me  at 

in  the  i  m    n 

this  day  of 

1 
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Declaration  of  a  Subscribing  Petitioner. 

Canada,  ^    I  of 

North- West  Territories.  /      section  towns*hip 

To  wit :  T     range  west  of  the 

;      meridian  in  the  North- West  Ter- 
ritories do  solemnly  declare : 

1 .  That  I  am  a  resident  ratepayer  in  (insert  name  of  echoed 
district)  and  one  of  the  subscribing  petitioners  to  the  within 
petition ; 

2.  That  the  several  statements  in  the  said  petition  contained 
are  true  to  the  best  of  my  knowledge  and  belief ; 

8.  That  the  subscribing  petitioners  to  the  said  petition  com- 
prise three-fourths  of  the  resident  ratepayers  of  the  said 
school  district. 

And  i  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence 
Act  1893, 

Declared  before  me  at 

in  the  Norih-West  Territories  this  V  CD, 

day  of  A.D.  1 


FORM  L. 

{Section  186,) 

Transfer  of  Land  on  Sale  for  Taxes. 

I  of  being  treasurer 

of  School  District  No.  of  the 

North-West  Territories  by  virtue  of  authority  to  sell  lands  for 
arrears  of  taxes  vested  in  me  by  warrant  under  the  hand  cf 
the  chairman  of  the  board  of  trustees  of  the  said  school  district 
and  the  seal  of  the  said  board  and  by  The  School  Ordinance 
do  hereby  in  consideration  of  the  sum  of  dollars 

paid  to  me  by  of  being 

the  price  for  which  the  said  land  was  sold  at  a  sale  by  me  on 
the  day  of  1  for  arrears  of 

taxes  due  OJi  said  land  to  the  said  school  district,  transfer  to 
the  said  all  that  piece  of  land  being 

In  witness  whereof  I  have  hereunto 
set  my  hand  and  the  seal  of  the  said  board  of  trustees  this 

day  of  1 

Signed  by  the  above 
named  in 

the  presence  of 
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Affidavit  of  Witness  to  be  Indorsed  on  Transfer, 

Canada  "j 

North-West  Territories.  > 

To  wit:  J 

I  of  {residence)  in  the  North- 

West  Territories,  {occupation)  make  oath  and  say  : 

1.  I  was  personally  present  and  did  see 

named  in  the  within  instrument  who  is  personally  known  to 
me  to  be  the  person  named  therein  he  being  the  treasurer  of 

School  District  No.  of  the  North- 

West  Territories  duly  sign  and  execute  the  within  instrument 
for  the  purposes  named  therein  : 

2.  That  the  said  instrument  was  executed  at 

in  the  said  Territories  and  that  I  am  the  subscribing  witness 
thereto : 

3.  That  I  personally  know  the  said 

and  he  is  in  my  belief  of  the  full  age  of  twenty-one  years. 

Sworn  before  me  at  ) 

in  the  North-West  Territories  (^ 

this  day  ( 

of  1              ) 


FORM  M. 

{Section  197.) 

Bylaw  No. 

A  bylaw  relating  to  the  issue  of  debentures  of  the  {give  full 
corporate  name  of  school  district). 

Whereas  it  is  necessary  and  desirable  that  the  sum  of 

dollars  should  be  borrowed  on  the  security  of  the 
{give  full  name  of  school  district)  for  the  purpose  of 
repayable  to  the  bearer  with  interest  at  per  centum  per 

annum  in  equal  consecutive  annual  instalments  ; 

Now  therefore  the  board  of  trustees  of  the  said  school  dis- 
trict enact  as  follows : 

1.  That  the  necessary  notices  be  given  and  proceedings  had 
under  The  School  Ordinance  for  receiving  the  sanction  of  the 
ratepayers  of  the  said  school  district  to  the  loan  and  the  issue 
of  debentures  therefor  and  that  the  voting  thereon  shall  take 
place  at 

on  the  day 

of  1         ,  pursuant  to  the  provisions  of  the  said 

Ordinance ; 

2.  That  if  the  said  sanction  be  obtained  and  the  Lieutenant 
Governor  in  Council  shall  empower  in  writing  the  said  board 
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of  trustees  to  borrow  the  said  sum  pursuant  to  the  said  Ordin- 
ance then  debentures  of  the  said  school  district  will  be  issued 
payable  to  the  bearer  in  equal  consecutive  annual 

instalments  with  interest  at  per  centum  per  annum  and 

shall  be  executed  by  the  chairman  and  one  member  of  this 
board  of  trustees. 

Done  and  passed  at 
of  this  day  of  A.D.  1 

Chairman. 

.  Trustees. 

[seal.] 


FORM  N. 
(Section  198.) 

Public  Notice. 

By  the  trustees  of   the  {give  fvXL  corporate  name  of  school 
district). 

Whereas  it  is  deemed  expedient  by  the  trustees  of  the  {give 
fvJl  name  of  the,  school  district)  that  the  sum  of  dollars 

should  be  borrowed  on  the  security  of  the  said  school  district 
by  the  issue  of  debentures  repayable  to  the  bearer  in 
equal  consecutive  annual    instalments  from  the  issue  thereof 
with  interest  at  the  rate  of  per  centum  per  annum  for 

the  following  purposes  namely  : 

Therefore  notice  is  hereby  given  by  the  trustees  of  the  said 
district  that  a  poll  will  be  opened  by  the  undersigned  chair- 
man of  the  said  trustees  at  the  on  the 

day  of  ,  1       ,  at  the  hour  of 

ten  o'clock  a.m.  and  will  continue  open  until  four  o'clock  p.m. 
of  the  same  day  when  the  votes  of  those  duly  qualified  to  vote 
thereon  will  be  taken  for  or  against  raising  the  said  num  of 

dollars  by  way  of  a  loan  on  the  security  of  the 
said  school  district  as  hereinbefore  set  forth. 

The  qualification  of  voters  is  expressed  in  the  following  oath 
or  affirmation  which  persons  desiring  to  vote  must  take  if  re- 
quired :  "I  AB.  do  solemnly  swear  that  I  am  a  bona  fide  rate- 
payer of  the  {narne  of  school  district) ;  that  I  am  of  the  full 
age  of  twenty  one  years ;  that  I  am  not  an  unenfranchised  In- 
dian ;  that  I  have  paid  all  taxes  due  by  me  to  the  said  school 
district ;  that  I  have  not  voted  before  at  this  election  and  have 
not  received  any  reward  either  directly  or  indirectly  nor  have 
I  any  hope  of  receiving  any  reward  for  voting  at  this  time  and 
place." 

Of  which  all  persons  interested  are  hereby  notified  and  are 
required  to  govern  themselves  accordingly. 

Chairman. 


} 


Trustees. 

Dated  at 
this  day  of  1 

756 


1898  SCHOOLS  .  Cap.  76 

FORM  0. 

{Section  SOB.) 

I  the  undersigned  justice  of  the  peace  in  and  for  the  North- 
West  Territories  having  received  the  poll  book  used  to  record 
the  votes  taken  at  the  meeting  held  in  the  (give  Tw/me  of  school 
district  in  full)  on  the  day  of  1         ,  in 

connection  with  the  issue  of  debentures  on  the  security  of  the 
said  district  and  having  heard  all  complaints  relative  to  the 
conduct  of  the  voting  beg  leave  to  submit  the  following  return 
of  the  votes : 


75 


Total  No.  of  votes  taken. 

No.  of  votes  on  each  side 
after  the  recount. 

* 

For. 

Against. 

For. 

Against. 

( 

Dated  at 


this 


J.  P., 


of 


day 
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CHAPTER  76. 

An  Ordinance  respecting  the  Marking  and  Inspection 

of  Stock. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent   of  the   Legislative    issembly    of   the    Territories 
enacts  as  follows : 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited  as  "  The  Brand  Ordi7iance" 

No.  23  of  1897,  s.  1. 

INTERPRETATION. 

Interpretation      !£•  In  this  Ordinance  unless  the  context  otherwise  requires — 

Department         1.  The  expression  "department"  means  the  department  of 
agriculture ; 

••Minister"  2.  The  expression  "minister"  means  the  member    of   the 

executive  council  to  whom  is  assigned  from  time  to  time  the 
duty  of  administering  the  department  of  agriculture  : 

3.  The  expression  "  horse  "  means  any  horse,  mare,  gelding, 
colt  or  filly,  ass  or  mul« ; 

4.  The  expression  "  cattle  "  means  any  bull,  cow,  ox,  heifer, 
steer  or  calf ; 

5.  The  expression  "  stock  "  means  any  horse  or  head  of  cattle ; 

6.  The  expression  "  owner "  means  the  owner  jointly  or  in 
severalty  of  any  brand  recorded  under  this  Ordinance  or  the 
authorised  agent  of  such  owner ; 

7.  The  expression  "proprietor"  means  the  owner  or  pro- 
prietor jointly  or  in  severalty  of  any  stock  or  the  authorised 
agent  of  such  proprietor  ; 

8.  The  expression  "  brand  "  means  any  letter,  sign,  character 
or  numeral  recorded  as  allotted  to  any  owner  and  the  permanent 
impression  of  any  letter,  sign,  character  or  numeral  placed  up- 
on any  stock  under  the  provisions  of  this  Ordinance ; 

9.  The  expression  "  vent  '*  means 

(a)  In  the  case  of  any  re-allotted  brand  any  vent  recorded 
prior  to  the  first  day  of  March,  1898*  and  re-allotted 
or  where  no  vent  has  been  re-allotted  the  second  per- 
manent impression  of  the  re-allotted  brand  placed  up- 
on the  same  side  of  any  stock  as  the  original  brand ; 

(6)  In  the  coae  of  any  three-character  brand  recorded  since 
the  first  day  of  March  1898,  either  the  second  perman- 
ent impression  thereof  placed  upon  the  same  side  of 
any  stock  as  the  original  brand  which  may  be  reduced 
in  size  to  one  half  the  size  of  the  original  brand  or  an 
impression  of  the  first  sign,  character,  letter  or  figure 
of  such  brand  placed  horizontally  below  the   brand : 
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any  such  vent  denoting  the  fact  of  the  proprietory  rights  in 
such  stock  having  passed  from  the  owner  to  some  other  person ; 

10.  The  expression  "  record  "  means  the  book  kept  by  the  "Record" 
recorder  in  pursuance  of  this  Ordinance  in  which  a  description 
of  every  brand  is  recorded   as  such   brand  is  allotted  to  any 
owner.     No.  23  of  1897.  s.  2 ;  No.  31  of  1898,  s.  2. 

BRANDS,   THEIR   NATURE,   OWNERSHIP,   USE   AND   SIGNIFICANCE. 

3.  All  brands  recorded  under  the  provisions  of  any  Ordi-  cancellation 
nance  prior  to  the  first  day  of  March  1898  are  declared  on  and®'  ^™»><*« 
after  the  first  day  of  July,  1898,  to  have  been  cancelled  as  re- 
corded brands.     No.  23  of  1897,  s.  3. 

4.  Any  brand  or  mark  recorded  under  the  provisions  of  the  Allotment  of 
Ordinances  in  that  behalf  prior  to  the  first  day  of  March,  1898,^J^4";8,„°| 
or  in  actual  use  before  that  date  which  for  any  reason  satis- 
factory to  the  minister  has  not  been  recorded  under  the  pro- 
visions of  this  Ordinance  may  (with  the  approval  of  the  minis- 
ter) be  allotted  to  the  owner  thereof  if  application  for  such 
allotment  is  received  by  the  recorder  on  or  prior  to  the  thirtieth 

day  of  June,  1899 ;  otherwise  ever}^  brand  that  is  under 
this  Ordinance  allotted  (except  for  horses)  shall  consist  of  not 
more  nor  less  than  two  letters  and  one  numeral  or  of  two  signs 
or  characters  and  one  numeral  representing  running  or  con- 
secutive numbers  ;  and  the  shape  and  pattern  of  such  letters, 
signs  or  characters  and  of  such  numerals  as  aforesaid  and  the 
arrangement  of  such  letters,  signs  or  characters  and  numerals 
as  aforesaid  shall  be  fixed  and  determined  by  the  minister  in 
such  positions  as  the  minister  may  decide.  No.  23  of  1897,  s. 
4 ;  No.  31  of  1898,  s.  3. 

5.  Upon  the  allotment  and  record  of  any  brand  to  any  owner  Exclusive 
or  transferee  under  the  provisions  of    this   Ordinance   such*^^^^^™" 
owner  or  transferee  shall  have  the  exclusive  right  to  the  use  of 

such  brand  and  the  presence  of  a  recorded  brand  on  any  stock 
shall  be  prima  jacie  evidence  of  the  ownership  of  such  animal 
by  the  owner  of  such  brand.     No.  23  of  1897,  s.  5. 

6.  One  brand  for  horses  and  one  brand  for  cattle  and  no  one  brand  for 
more  shall  be  allotted  to  each  owner.     No.  23  of  1897,  s.  6.        SSftor^Satie 

RECORD.  OF   BRANDS. 

1.  The  Lieutenant  Governor  in  Council  may  appoint  a  re-  Recorder  of 
corder  of  brands  who  shall  in  every  way  be  subject  to  the  di-  ^™"'*® 
rection  of  the  minister.     No.  23  of  1897,  s.  9. 

8.  The  recorder  shall  keep  a  record  of  all  brands  allotted  ^^^^J^^jg 
under  this  Ordinance.     No.  23  of  1897,  s.  10.  ^    ^"^ 

9.  Any  person  requiring  the  allotment  to  him  of  a  brand  Appiic*\tion 
shall  make  application  to  the  recorder  therefor  accompanied  by  of^braniP**" 
the  fee  prescribed  in  the  taritf  of  fees  appended  hereto. 
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(2)  Each  application  shall  be  limited  to  a  brand  for  cattle  or 
a  brand  for  horses.     No.  31  of  1898,  s.  5. 

10«  Upon  being  satisfied  that  the  application  is  in  con- 
formity with  the  provisions  of  this  Ordinance  the  recorder  shall 
allot  to  such  applicant  in  the  order  in  which  his  application  is 
received  the  first  brand  which  may  be  alloted  under  the  pro- 
visions of  this  Ordinance  and  shall  record  the  said  brand  to 
such  applicant  accordingly  and  the  recorder  shall  also  mark 
upon  the  said  application  a  facsimile  of  the  brand  allotted  to 
such  applicant.     No.  23  of  1897,  s.  12. 

1 1  •  Upon  the  recording  of  any  brand  as  aforesaid  the  re- 
corder shall  deliver  or  transmit  to  the  applicant  to  whom  such 
brand  is  allotted  a  certificate  of  the  record  thereof ;  and  the 
production  of  any  certificate  purporting  to  be  a  certificate 
signed  by  the  recorder  under  the  provisions  of  this  section  in 
any  court  shall  be  prima  facie  evidence  of  the  ownership  of 
such  brand  without  any  further  proof  of  signature.  No.  23  of 
1897,  8.  13. 

1  !S«  The  minister  may  at  such  times  and  in  such  manner  as 
to  him  may  seem  desirable  publish  a  complete  list  of  the  brands 
recorded  under  this  Ordinance  and  may  make  a  reasonable 
charge  for  the  volume  containing  the  same.  No.  31  of  1898,  a.  6. 
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TRANS]<£RS. 

1 3.  Any  person  wishing  to  transfer  the  right  to  any  brand 
recorded  under  the  provisions  of  this  Ordinance  shall  make 
and  sign  in  the  presence  of  any  person  empowered  to  adminis- 
ter oaths  for  use  in  the  Supreme  Court  of  the  Territories  a 
memorandum  in  form  A  in  the  schedule  hereto  and  shall  trans- 
mit the  same  to  the  recorder  with  the  certificate  of  the  recoiti 
issued  by  the  recorder  and  the  fees  chargeable  on  such  transfer 
as  set  forth  in  the  tariflf  of  fees  appended  hereto ;  and  the  re- 
corder shall  upon  the  receipt  of  such  memorandum,  certificate 
and  fees  make  an  entry  opposite  to  the  original  record  of  the 
allotment  setting  forth  the  fact  of  such  transfer  of  such  brand 
to  the  transferee;  and  such  transferee  shall  thereafter  be  deemed 
to  be  the  person  having  the  exclusive  right  to  use  such  brand. 
No.  23  of  1897,  s.  16  ;  No.  31  of  1898,  s.  7. 

14.  Upon  every  transfer  of  any  stock  marked  with  the 
recorded  brand  of  the  transferror  the  transferror  shall  vent 
the  stock  so  transferred  unless  such  transfer  also  includes  the 
brand  with  which  such  stock  is  marked : 

Provided  however  that  any  transferee  taking  possession  of 
any  stock  for  the  purpose  of  slaughtering  or  shipping  such 
stock  out  of  the  Territories  may  waive  his  right  to  claim  that 
such  stock  shall  be  branded  with  a  vent  mark,  but  in  such  case 
the  transferror  shall  give  to  the  transferee  a  statement  in  form 
B  in  the  schedule  hereto  which  shall  be  accepted  as  evidence  of 
the  transfer  of  such  stock  wherever  such  evidence  may  be  re- 
quired for  the  space  of  thirty  davs  from  the  date  on  which 
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such  statement  purports  to  have  been  made.     No.  23  of  1897, 
8.17. 

INSPECTORS  OF  STOCK.      THEIR  DUTIES  AND  FEES. 

1 5«  The  Minister  may  from  time  to  time  appoint  such  per-  inspectors 
sons  as  he  may  think  fit  to  be  inspectors  of  stock  ;  and  notifi- °' ^™"*** 
cation  of  every  such  appointment   published   in   the   official 
gfikzette  shall  be  evidence  thereof.     No.  23  of  1897,  s.  19. 

16.  It  shall  be  the  duty  of  every  inspector  of  stock  to  keep  Duties  of 
a  full,  clear  and  correct  record  of  every  head  of  stock  inspected  *'»8p®<5^"' 
or  hide  punched  by  him  and  in  every  way  possible  to  take  such 
action  as  shall  tend  to  the  proper  carrying  out  of  all  the  pro- 
visions of  this  Ordinance.     No.  23  of  1897,  a  20;  No.  31   of 
1898,  s.  9. 

!!•  Every  inspector  of  stock  after  performing  any  of  the  Certificate  of 
duties  of  his  office  and  upon  tender  of  the  proper  fees  therefor  *"*p«°"°" 
shall  furnish  a  certificate  of  such  inspection  to  any  person  re- 
quiring the  same  and  the  production  of  any  certificate  purport- 
ing to  be  a  certificate  signed  by  an  inspector  of  stock  under 
the  provisions  of  this  section  in  any  court  shall  be  prima  facie 
evidence  of  such  inspection  without  any  further  proof  of 
signature.     No.  23  of  1897,  s.  21 ;  No.  31  of  1898,  s.  9. 

18«  The  inspector  of  stock  shall  be  entitled  to  a  fee  of  ten  Fees  to 
cents  for  every  nide  punched  and  recorded  by  him  to  be  paid  by  ^^^p^^^"" 
the  person  producing  the  same  for  record  ;  and  to  a  fee  of  five 
cents  for  every  animal  the  brands  on  which  are  recorded  by 
him  under  the  provisions  of  section  21  of  this  Ordinance  to  be 
paid  by  the  person  required  to  have  the  .same  done  ;  and  the 
said  fee  shall  be  paid  to  the  inspector  of  stock  before  any  cer- 
tificate of  the  inspection  and  record  is  given  by  him.  No.  23 
of  1897,  s.  28 ;  No.  31  of  1898,  s.  9. 

MISCELLANEOUS. 

19«  No  person  shall  place  any  head  of  stock  in  any  railway  Certificate 
car  in  any  part  of  the  Territories  for  shipment  out  of  the  Ter-  Sitained 
ritories  without  first  obtaining  a  certificate  from  an  inspector  J^^f^^^j^j^ 
of  stock  setting  forth  that  he  has  made  an  inspection  of  such  of  stock 
stock  and  recorded  the  sex,  brands  and  marks  of  every  head 
of  such  stock ;  and  at  any  prosecution  for  contravening  the 
provisions  of  this  section  the  onus  of  proof  that  an  inspection 
hcLS  been  made  as  required  by  this  section  shall  be  upon  the 
person  whose  duty  it  is  to  have  such  inspection  made : 

Provided  that  the  minister  may  direct  that  the  provisions  of 
this  section  shall  not  apply  within  any  particular  area  or  at 
any  point  or  points  during  any  period  named  by  him  and  he 
may  revoke  or  vary  any  such  direction.  No.  23  of  1897,  s.  22  ; 
No.  31  of  1898,  ss.  9,  10. 

%0«  Every  butcher  engaged  in  slaughtering  cattle  shall  keep  Butcher  to 
a  record  of  all  cattle  so  slaughtered  naming  therein  the  person  ^^^  "^"^ 
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of  slaughtered  from  whom  purchased,  his  place  of  residence,  and  the  age,  sex, 
^   *  brands  (if  any)  and  marks  of  all  such  cattle,  which  record  shall 

at  all  times  be  epen  to  the  inspection  of  the  publia     No.  23  of 

1897.  s.  23. 


inspecUonof       SI.  Every  butcher  slaughtering  cattle  shall  keep  the  hides 
^lai^htei^^  ^  of  such  Cattle  at  his  place  of  slaughtering  for  a  period  of  not  less 


8. 


by  butcher  than  seven  days  ;  and  such  hides  shall  be  open  to  the  inspection 
of  the  public  and  no  hide  shall  be  sold  or  disposed  of  in  any 
manner  until  an  inspection  of  such  hide  and  a  record  of  the 
brands  thereon  has  been  made  by  an  inspector  of  stock  who 
shall  thereafter  punch  the  hide  and  furnish  a  certificate  of  such 
inspection  and  record.  No.  23  of  1897,  s.  24 ;  No.  31  of  1898, 
8.  9. 


Inspection  of  22,  Every  person  other  than  a  butcher  who  slaughters  any 
slaughtered  head  of  cattle  for  beef  shall  exhibit  the  hide  of  such  animal  at 
the  time  and  place  the  beef  is  offered  for  sale  ;  and  before  such 
beef  is  offered  for  sale  the  hide  shall  be  punched  and  a  record 
of  the  brands  (if  any)  thereon  made  by  an  inspector  of  stock. 
No.  23  of  1897,  s.  25 ;  No.  31  of  1898,  s.  9. 


for  sale  by 
>r8on  other 


pe: 


ban  butcher 


inKpectionof  ^^»  Every  person  other  than  a  butcher  who  slaughters  any 
Wdes^oJ^^ttie  head  of  cattle  for  home  consumption  shall  keep  the  hide  of 
forborne  such  Cattle  SO  slaughtered  intact  for  a  period  of  sixty  days  sub- 
consumption   j^^^  ^^  ^^^  inspection  of  the  public : 

Provided  always  that  such  hide  may  at  any  time  before  the 
expiration  of  the  said  period  be  sold  to  any  person  required  by 
this  Ordinance  to  keep  a  record  of  hide^  purchased  by  him. 
No.  23  of  1897,  s.  26. 


Purchaser 
of  hides  to 
keep  record 


Owner  only 
to  remove 
hide  from 
dead  cattle 


Officers  to 
make  returnn 
and  furnish 
information 


%4«  Every  purchaser  of  hides  shall  keep  a  record  of  all  hides 
of  cattle  purchased  by  him  which  record  shall  state — 

(a)  The  date  of  each  such  purchase ; 

(6)  The  name  of  the  person  from  whom  purchased  ; 

(c)  His  place  of  residence  ; 

(d)  All  brands  and  marks  on  such  hides  specifying  dis- 

tinctly whether  the  brands  are  vented  or  not ; 

which  record  shall  at  all  times  be  open  to  the  inspection  of  the 
public.     No.  23  of  1897,  s.  27. 

%5.  No  person  other  than  the  owner  oi  such  animal  or  his 
agent  or  employee  shall  remove  the  hide  from  the  carcase  of 
any  cattle  found  dead.     No.  23  of  1897,  s.  29. 

!S6.  Every  officer  appointed  under  the  provisions  of  this 
Ordinance  shall  on  or  before  the  fifteenth  day  of  January  in  each 
year  make  a  return  to  the  minister  setting  forth  the  fees  and 
emoluments  received  under  this  Ordinance  for  the  calendar 
year  next  preceding  and  shall  at  all  times  furnish  to  the  min- 
ister on  demand  therefor  any  information  he  may  require  in 
connection  with  such  office.     No.  23  of  1897,  s.  30. 
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PENALTIES. 

?81«  Any  person  disobeying  or  contravening  any  of  the  pro- Penalty  for 
visions  of  this  Ordinance  (excepting  such  as  are  provided  for  Sf^ordlnanoe" 
in  the  next  succeeding  section)  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  shall  be  liable  to  a  penalty  not 
exceeding  $100.     No.  23  of  1897,  s.  17. 

OFFENCES   AND   PENALTIES. 

J88.  Any  person  who — 

(a)  Brands  or  directs,  aids  or  assists  to  brand  any  stock  offences  and 

with  a  brand  which  shall  not  have  been  recorded  un-  p«"**^®« 
der  the  provisions  of  this  Ordinance ; 

(b)  Brands  or  causes,  directs  or  permits  to  be  branded  with 

his  own  brand  any  stock  of  which  he  is  not  the  ow- 
ner, without  the  authority  of  the  owner ; 

(c)  Blotches,  defaces  or  otherwise  renders  illegible  or  alters 

any  brand  or  mark  upon  stock  or  directs,  causes  or 
permits  any  such  brand  or  mark  to  be  blotched,  de- 
faced or  otherwise  rendered  illegible  or  altered  : 

shall  be  guilty  of  an  offence  and  on  summary  conviction  there- 
of before  a  justice  of  the  peace  liable  to  a  penalty  not  exceed- 
ing the  sum  of  $200.  No.  23  of  1897,  s.  18 ;  No.  31  of  1898,  s.  8. 
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SCHEDULE. 


FORM  A. 
Memorandum  of  Transfer. 

To  the  recorder  of  brands : 

I  {or  we)  being  the  recorded  owner  of  the  brand  mentioned 
in  the  margin  hereof  having  transferred  the  same  to 

do  hereby  request  that  you  will  make  the  necessary 
transfer  to  of  such  brand  in  your  record 

and  enclose  herewith  the  sum  of  $1  as  the 

authorised  fee  on  such  transfer. 

Dated  this  day  of  A.D.  1 

Owner. 

Transferee. 
Witruas  : 


FORM  B. 

To  all  whom  the  same  may  in  any  wise  concern : 

Take  notice  that  I  have  this  day  sold  (numiera  and  descrip- 
tian  of  animals  sold)  to  (name  of  person.) 

{Signatwre.) 
Dated  at 

this  day 

of  1 


Tariff  of  Fees. 

On  application  for  re-allottment  of  brand  already  re- 
corded          nil 

On  application  for  re-allottment  of  brand Si  00 

On  every  transfer  of  a  recorded  brand   1  00 
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CHAPTER    77. 

An  Ordinance  respecting  Fences. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  "  The  Fence  Ordinaiice"  short  tme 
No.  38  of  1897,  s.  66  (1). 

PROVISIONS  REGARDING  FENCES. 

/B«  No  action  for  damages  caused  by  domestic  animals  shall  Absence  of 
be  maintained  nor  shall  domestic  animals  be  liable  to  be  dis-  ^"^ 

trained  for  causing  damage  to  property  unless  the  same  is  sur- 
rounded by  a  lawful  fence.  No.  26  of  1891-92,  s.  1 ;  No.  38  of 
1897,  8.  66  (2). 

3«  Unless  in  this  Ordinance  otherwise  provided  any  of  the  ^^7^ '®"°® 
fences  in  this  section  described  shall  be  deemed  a  lawful  fence: 

1.  North  of  the  range  of  townships  numbered  30  any  sub- 
stantial fence  f'jur  feet  six  inches  high  if  it  consists — 

(a)  Of  rails  or  boards  the  lower  one  not  more  than  one 
foot  from  the  ground  the  others  not  more  than  six 
inches  apart  except  the  top  one  which  may  be  eight 
inches  from  the  next  lower  rail ; 

{b)  Of  upright  posts  or  boards  not  more  than  six  inches 
apart ; 

(c)  Of  barbed  wire  and  a  substantial  rail  on  the  top  the 

wires  to  be  not  less  than  two  in  number  and  the  lower 
one  not  more  than  twenty  inches  f;'om  the  ground ; 

(d)  Of  common  wire  and  a  substantial  rail  on  the  top  the 

wires  to  be  not  less  than  four  in  number  or  more  than 

one  foot  apart : 
Provided  that  an}^  person  who  erects  or  has  on  his  premises 
a  wire  fence  without  a  securely  fastened  and  substantial  top 
rail  throughout  its  whole  length  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  before  a  justice  of  the 
peace  be  liable  to  a  penalty  not  exceeding  SlOO  and  costs  in 
addition  to  the  amount  of  damages  for  which  he  may  otherwise 
be  liable ; 

2.  In  that  portion  of  the  provisional  district  of  Alberta  lying 
south  of  townships  numbered  47  (in  addition  to  any  other  law- 
ful fence)  the  following : 

Any  fence  of  three  or  more  wires  barbed  or  plain  on  posts 
not  more  than  thirty-five  feet  apart  the  wires  being 
stapled  to  droppers  not  less  than  five  feet  in  height 
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two  inches  in  width  and  one  and  a  half  inches  in  thick- 
ness  or  willow  or  other  poles  not  less  than  five  feet 
high  and  one  inch  in  diameter  at  the  small  end  the 
said  droppers  or  poles  being  placed  (one  end  resting 
on  the  ground)  at  regular  intervals  of  not  more  than 
ten  feet  apart ; 

3.  In  all  other  parts  of  the  Territories  any  substantial  fence 
four  feet  six  inches  high  if  it  consists — 

(a)  Of  rails  or  boards  not  less  than  four  in  number  the 
lower  one  not  more  than  eighteen  inches  from  the 
ground  and  each  panel  not  exceeding  twelve  feet  in 
length ; 

(6)  Of  upright  posts  or  boards  not  more  than  six  inches 
apart ; 

(c)  Of  barbed  wire  and  a  substantial  rail  on  the  top,  the 

wires  to  be  not  less  than  two  in  number  and  the  lower 
one  not  more  than  twenty  inches  from  the  ground 
or  of  three  barbed  wires  or  more,  the  lower  one  not 
more  than  twenty  inches  from  the  ground  ;  posts  not 
to  be  more  than  sixteen  and  a  half  feet  apai*t ; 

(d)  Of  common  wire  and  a  substantial  rail  on  the  top,  the 

wires  not  to  be  less  than  three  in  number  or  more 
than  one  foot  apart ;  or  of  four  wires  one  foot  apart ; 
posts  not  to  be  more  than  sixteen  and  a  half  feet 
apart ; 

(e)  Of  three   or  more  wires  barbed  or  plain  on  posts  not 

more  than  fifty  feet  apart,  the  wires  being  stapled  to 
droppers  not  less  than  five  feet  in  height,  two  inches 
in  width  and  one  and  a  half  inches  in  thickness ;  or 
willow  or  other  poles  not  less  than  five  feet  high  and 
one  inch  in  diameter  at  the  small  end  ;  the  said  drop- 
pers or  poles  being  placed  (one  end  resting  on  the 
ground)  at  regular  intervals  of  not  more  than  seven 
feet  apart ; 

4.  In  all  parts  of  the  Territories  the  following  described  fence 
known  as  an  A  fence  : 

Two  posts  spiked  together  at  the  top  and  resting  on  the 
ground  in  the  shape  of  an  A,  which  shall  be  joined  by 
a  brace  firmly  nailed  near  the  base ;  three  rails  shall 
be  firmly  nailed  on  one  side  of  the  A,  the  top  rail  not 
less  than  four  feet  six  inches  from  the  ground  and  the 
the  bottom  rail  not  more  than  eighteeen  inches  fn)m 
the  ground  ;  there  shall  also  be  nailed  on  the  other  side 
of  the  A  one  rail  not  more  than  twenty  inches  fi*om 
the  ground ; 

5.  In  all  parts  of  the  Territories  any  river  bank  or  other 
natural  boundary  sufficient  to  keep  domestic  animals  out  of 
any  land  shall  be  a  lawful  fence.  No.  26  of  1891-2,  ss.  2,  3,  4, 
5  ;   No.  38  of  1897.  s.  56  (3,  4)  ;  No.  32  of  1898. 
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4#  No  fence  surrounding  growing  crops  or  crops  in  process  Fences  around 
of  being  harvested  shall  be  deemed  a  lawful  fence  unless  it  is  ^^^^ 
situated  at  least  eight  feet  from  such  crop  and  otherwise  com- 
plies with  the  provisions  of  this  Ordinance.     No.  38  of  1897,  s. 
56  (6). 

5«  No  fence  surrounding  stacks  of  hay  or  grain  shall  be  Fences  around 
deemed  a  lawful  fence  unless  the  same  be  situate  twenty-five  ^*°^* 
feet  from  such  stacks  and  consist  of — 

(a)  Rails  or  boards  the  lower  one  not  more  than  one  foot 
from  the  ground,  the  others  not  more  than  six  inches 
apart  except  the  top  one  which  may  be  eight  inches 
from  the  next  rail,  each  panel  not  exceeding  twelve 
feet  in  length  and  all  rails  to  be  securely  fastened  ; 

(h)  Or  of  barbed  wire  or  common  wire  and  a  substantial 
rail  on  the  top  securely  fastened,  the  wires  to  be  not 
less  than  four  in  number,  the  lower  wire  not  more 
than  one  foot  from  the  ground  and  the  others  not 
more  than  eight  inches  apart ; 

(c)  Or  of  barbed  or  common  wire  not  less  than  five  in 
number,  the  lower  wire  not  more  than  one  foot  from 
the  ground  and  the  others  not  more  than  eight  inches 
apart.  No.  16  of  1891-2,  s.  6;  No.  38  of  1897, 
s.  56  (6). 

6.  Whenever  the  owner  or  occupant  of  any  land  erects  aj^wiityof 
line  or  boundary  fence  the  owner  or  occupier  of  the  adjoining SSrSersllo 
land  shall  as  soon  as  he  incloses  any  portion  of  his  land  by  a  ^SJjjfo^*JJ,^ 
cross  fence  connecting  with  the  said  line  fence  pay  to  the  first  ™pj|Jo' 
mentioned  owner  or  occupier  a  fair  value  of  one  half  of  so 
much  of  the  said  line  fence  as  forms  one  side  cf  such  inclosure 
and  each  of  the  owners  or  occupiers  of  adjoinin*^  lands  shall 
make,  keep  up  and  repair  a  just  proportion  equal  to  one-half 
of  the  fence  forming  a  boundary  between  them  ;  and  any  one 
of  such  persons  failing  to  do  so  after  one  week's  notice  from 
his   neighbour   shall   compensate   such    neighbour    the  value 
of  the  work  done  in  making  and  repairing  the  same.     No.  26 
of  1891-2,  s.  7. 

!•  The  owner  of  any  domestic  animal  which  breaks  into  or  Trespaaaing 
enters  upon  any  land  inclosed  by  a  lawful  fence  shall  be  liable  jj^j/j^*^® 
to  compensate  the  owner  of  such  land  for  any  damage  done  by  ot  owner 
such  animal.     No.  38  of  1897,  s.  56  (7). 

8.  In  case  adjoining  owners  or  occupiers  of  land  disagree  as  Diaafirreement 
to  what  is  a  lawful  fence  or  as  to  the  just  proportion  of  a  lineoJ^A,S!aKef 
fence  which  each  such  owner  or  occupier  should  make  or  put ^*Jf^*<^"^on 
in  repair  or  as  to  the  amount  which  any  such  owner  or  occupier 
should  make  compensation  to  the  other  for  making  or  keeping 
in  repair  any  fence  or  in  case  parties  interested  disagree  as  to 
the  amount  of   damnges  done  by  animals  breaking   into  or 
entering  upon  any  land  inclosed  by  a  lawful  fence  they  shall 
each  appoint  an  arbitrator  to  determine  and  settle  the  matter 
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in  difference  and  such  arbitrators  shall  first  giving  the  parties 
in  difference  reasonable  notice  of  the  time  and  place  where 
they  intend  to  meet  for  the  purpose  of  hearing  and  determin- 
ing the  matter  in  difference)  attend  at  such  time  and  place  and 
hear  such  parties  and  their  witnesses  and  make  their  award  in 
respect  to  the  matters  so  in  difference  ;  and  in  case  such  arbi- 
trators are  unable  to  agree  they  shall  appoint  an  umpire  who 
shall  make  an  award  in  respect  to  the  said  matters ;  and  in 
case  either  of  the  parties  in  diff*erence  refuses  or  omits  to 
appoint  an  arbitrator  within  forty-eight  hours  after  a  demand 
is  made  in  writing  upon  him  to  do  so  by  the  other  party  in  differ- 
ence such  other  party  in  difference  may  apply  to  a  justice  of 
the  peace  who  being  satisfied  by  the  oath  of  a  credible  witness 
that  such  demand  has  been  mane  and  not  complied  with  may 
appoint  an  arbitrator  in  the  stead  of  the  person  so  refusing  or 
omitting  to  appoint  and  the  arbitrator  so  appointed  shall  pro- 
ceed and  act  and  all  steps  shall  be  had  and  taken  as  in  this 
section  provided  as  if  such  arbitrator  had  been  appointed  by 
the  person  so  refusing  or  omitting  to  appoint.  No.  38  of  1897, 
8.  66  (8). 

Exceptions  as  9«  Nothing  in  the  preceding  section  shall  be  held  to  affect 
^unddiSricts in  any  way  the  right  of  any  person  to  seize  or  impound  cattle 
in  any  herd  or  pound  district  under  the  provisions  of  any 
Ordinance  authorising  the  seizing  or  impounding  of  cattle  in 
any  such  district  or  to  affect  the  demand  or  recovering  of 
damages  in  the  mode  prescribed  by  any  such  Ordinance.  No. 
38  of  1897,  s.  56  (8). 
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CHAPTER   78. 

An   Ordinance  respecting  Stallions  and  Bulls. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Aaserably  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  ''The  Entire  ^ nimette short utie 
OrdiTUincer    No.  22  of  1897,  s.  1. 

INTERPRETATION. 

*im  In  this  Ordinance  unless  the  context  otherwise  requires — 

1.  The  expression  '^department*'  means  the  department  of  Department 
agriculture ; 

2.  The  expression   ''minister'*   means  the  member  of    the  "Minister" 
Executive  Council  of  the  Territories  to  whom  may  be  assig^ned 

from  time  to  time  the  duty  of  administering  the  department 
of  agriculture; 

3.  The  expression  "justice  "  means  any  justice  of  the  peace  ;  "justtce" 

4.  The  expression  "  owner  "  means  anj^  person  owning  any  "Owner" 
stallion  or  bull  dealt  with  under  this  Ordinance ; 

5.  The  expression  "captor"   means  any  person  seizing  or^Captor" 
confining  any  stallion  or  bull  under  this  Ordinance ; 

6.  The   expression   "run  at  large"  or  "running  at  large  ""Running 
means  without  being   under   control   of  the  owner  either  by*^^*^® 
being  in  direct  and  continuous  charge  of  a  herder  or  by  con- 
finement  within   anv   building   or   other   inclosure   or   fence 
whether  the  same  be  lawful  or  not.     No.  22  of  1897,  s.  2. 

3.  No  stallion  of  one  year  old  or  upwards  shall  be  permitted  when 
to  run  at  large  in  any  part  of  the  Territories  at  any  time.    No.  ffli  not  run 
22  of  1897,  s.  3.  ^ti*'^® 

4«  Except  as  hereinafter  provided  no  bull  nine  months  old  when  bulla 
or  upwards  shall  be  permitted  to  run  at  large  in  any  part  of  it'iarge^'^"" 
the  Territories  at  any  time. 

(2)  The  minister  may  by  notice  published  in  two  consecutive  Bulls  may  run 
issues  of  the  official  gazette  declare  that  bulls  may  be  permitted  SertaS^casee 
to  run  at  large  in  any  district  described  in  such  notice  between 
the  first  day  of  July  in  any  year  and   the  thirty-first  day  of 
March  in  the  following  year  both  days  inclusive.      No.   22  of 
1897,  s.  4. 

5.  Except  within  the  limits  of  any  pound  district  or  herd  staiiious 
district  constituted  under  the  provisions  of  any  Ordinance  of  unlawfully 
the  Territories  any  person  who  finds  a  stallion  or  bull  running *'""*^» *^ 
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at  large  contrary  to  the  provisions  of  this  Ordinance  may 
capture  and  confine  such  bull  or  stallion  and  promptly  there- 
after shall  notify  the  owner  thereof  if  known  to  such  captor ; 
and  if  such  owner  do  not  within  three  days  after  receiving 
such  notice  take  away  such  stallion  or  bull  and  pay  the  captor 
thereof  $5  for  his  trouble  and  25  cents  per  diem  for  the  keep 
of  the  said  stallion  or  bull  for  every  day  it  has  been  in  his 
custody  such  owner  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  thereof  to  a  penalty  not  exceeding  S20 
together  with  the  cost  of  prosecution  and  the  fees  for  capturing 
and  the  keep  of  such  stallion  or  bull  as  aforesaid  which  said 
fees  shall  be  paid  over  on  collection  to  the  captor.  No.  22  of 
1897,  s.  6. 

6.  When  the  owner  of  any  stallion  or  bull  captured  and 
confined  under  the  provisions  of  the  laot  preceding  section  is 
unknown  to  the  captor,  the  said  captor  shall  within  forty-eight 
hours  after  such  capture  post  up  a  notice  of  detention  in  form 
A  in  the  schedule  hereto  m  three  public  places  in  the  neigh- 
bourhood of  the  place  of  capture  and  at  the  same  time  forward 
a  copy  of  the  notice  to  the  department  for  publication  in  two 
consecutive  issues  of  the  oflScial  gazette,  and  the  owner  of  such 
stallion  or  bull  shall  be  entitled  to  receive  delivery  thereof 
upon  paying  the  captor  85  for  his  trouble  and  25  cents  per 
diem  for  the  keep  of  such  animal  together  with  the  amount  of 
the  expenses  actually  incurred  for  advertising. 

(2)  In  addition  to  advertising  the  capture  of  a  stallion  or 
bull  in  the  official  gazette  as  herein  provided  the  captor  may 
also  cause  a  copy  of  the  notice  of  detention  to  be  inserted  in 
three  successive  weekly  issues  of  the  newspaper  published 
nearest  to  the  neighbourhood  in  which  the  capture  was  made, 
and  any  expenditure  not  exceeding  the  sum  of  $1  made  for 
such  advertising  shall  be  reimbursed  to  the  captor  by  the  own- 
er if  the  said  stallion  or  bull  is  released  by  such  owner  or,  if  not 
so  released,  by  the  justice  after  the  sale  of  such  stallion  or  bull 
upon  proof  of  such  expenditure  having  been  made.  No.  22  of 
1897,  s.  6. 

7.  If  at  the  end  of  twenty  days  from  the  first  publication 
of  the  notice  in  the  said  gazette  no  owner  be  found  for  such 
stallion  or  bull  or  the  payments  ht^rein  provided  have  not  been 
made  to  the  captor,  then  upon  application  to  a  justice  in  form 
B  in  the  schedule  hereto  verified  under  oath  before  the  said 
justice,  the  said  justice  may  after  eight  days*  notice  posted  up 
in  three  conspicuous  places  in  the  neighbourhood  of  the  place 
of  capture  (one  of  which  shall  be  the  post  office  nearest  there- 
to) stating  the  time  and  place  of  sale,  sell  or  cause  the  said 
stallion  or  bull  to  be  sold  by  public  auction,  and  out  of  the 
proceeds  of  such  sale  shall  first  pay  the  expenses  of  sale  and 
advertising  and  justice's  fees  and  tlien  the  sum  of  $5  and  costs 
of  keeping  to  the  captor  and  the  balance  to  the  minister. 

(2)  The  justice  of  the  peace  shall  immediately  after  the  sale 
send  to  the  department  a  description  of  the  animal  or  animals 
sold,  the  date  of  sale,  the  amount  realised  and  the  disposition 
thereof.     No.  22  of  1897,  s.  7  ;  No.  33  of  1898,  s.  1. 
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8.  Any  money  paid  to.  the  minister  under  the  provisions  of  ProceedB 
the  section  next  preceding  shall  be  paid  over  to  the  own,er  of  ^ISaiurer  may 
the  animal  sold  on  evidence  of  ownership  (satisfactory  to  the^^j^^^. 
minister  or  other  officer  appointed  to  examine  into  the  same) 

being  furnished  and  application  therefor  being  made  to  the 
Lieutenant  Governor  within  twelve  months  from  the  date  of 
the  sale  ;  otherwise  such  money  shall  form  part  of  the  general 
revenue  fund.     No.  22  of  1897,  s.  8. 

9.  The  justice  to  whom  application  is  made  for  authority  to  who  may 
sell  any  stallion  or  bull  which  may  be  sold  under  the  provisions  ^"  *"^"^*^ 
of  this  Ordinance  may  either  sell  the  animal  himself  or  order  it 

to  be  sold  by  the  nearest  accessible  pound  keeper  to  the  place 
where  the  animal  was  found  or  in  the  absence  of  any  such  pound 
keeper  living  within  reasonable  distance  thereto  may  authorise 
any  person  in  writing  to  sell  such  animal;  and  no  liability 
shall  be  incurred  by  any  person  making  such  sale  by  reason  of 
his  not  being  in  possession  of  a  license  to  act  as  auctioneer 
under  the  provisions  of  any  Ordinance  of  the  Territories.  No. 
22  of  1897.  s.  9. 

10.  The  justice  or  person  authorised  thereto  selling  any  salesman'^ 
stallion  or  bull  under  the  provisions  of  this  Ordinance  ehall  be '®®'' 
entitled  to  retain  to  his  own  use  and  benefit  $2.50  per  centum 
commission  upon  the  proceeds  of  such  sale.    No.  22  of  1897,s.lO. 

1  !•  In  any  pound  district  or  herd  district  established  under staUions or 
the  provisions  of  any  Ordinance  of  the  Territories  no   stallion  {jj^^^j^® 
or  bull  shall  be  detained  or  sold  in  the  manner  provided  in  this  J^®"^  ^^strtcta 
Ordinance  but  (if  captured)  shall  be  taken  by  the  captor  to  the 
nearest  accessible  pound  there  to  be  dealt  with  as  it  is  provided 
cstrays  may  be  dealt  with.     No.  22  of  1897,  s.  11. 

!%•  The  owner  of  any  stallion  or  bull  who  after  receiving  Penalty  for 
a  notice  signed  by  a  justice  of  the  peace  that  such  stallion  orau2wing 
bull  is  running  at  large  contrary  to  the  provisions  of  this  Or- Jjj^^^^^j^j^^j^i^ 
dinance  and  requiring  such  owner  to  capture  and  confine  the 
same  neglects  or  refuses   within  forty-eight  hours   to   comply 
with  such  notice  shall  be  guilty  of  an  offence  and   liable  on 
summary  conviction  thereof  before  a  justice  of  the  peace  to  a 
penalty  of  $5  for  every  day  after  the  expiration  of   the  time 
mentioned  in  said  notice  the  stallion  or  bull  is  at  large.      No. 
22  of  1897,  s.  12. 

13.  Without   in   any  way  prejudicing  the  right  which  a  Fees  allowed 
justice  may  have  to  fees  established  by  law  in  respect  of  any^^^®^**^^ 
proceedings  in  summary  convictions  under  this  Ordinance  or 
under  section  9  of  this  Ordinance  a  justice  shall  be  entitled  to 
the  following  fees  for  services  performed  by  him  under  section 
7  hereof  : 

Preparing  the  application  therein  mentioned  and  adminis- 
tering oath,  fifty  cents. 

Preparing  and  posting  the  notices  therein  mentioned,  $1. 

No.  22  of  1897,  s.  13  :  No.  33  of  1898,  s.  2. 
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SCHEDULE. 


FORM  A. 

The  undersigned  ^ives  notice  that  he  haa  captured  a  (stallion 
or  bull  cw  the  case  may  be  with  afidl  description  of  same)  while 
running  at  large  contrary  to  the  provisions  of  The  Entire 
Aninvala  Ordinance.  The  said  (stallion  or  bull)  is  detained 
on  the  (description  of  quarter-section  or  other  pla/ie  where  the 
animal  is  confined)  and  if  not  claimed  in  due  course  will  be 
dealt  with  according  to  law. 

The  capture  was  made  at  o'clock  on 

day  the  day  of  1  ,  and  this 

notice  was  posted  within  hours  thereafter. 

(Signature  and  post  offi.ce  ad/iress  of  captor.) 


FORM  B. 

To  A.B.  Esquire  a  justice  of  the  peace  in  and  for  the  North- 
West  Territories. 

The  applicant  avers  that  on  the  day  of 

1  ,  (naming  the  date  of  capture)  he  found 
a  (bull  or  stallion  as  the  case  may  be)  running  at  large  con- 
trary to  the  prcrvisions  of  The  Entire  Animals  Ordinance  and 
captured  and  confined  the  same ; 

That  he  posted  up  a  notice  in  three  public  places  in  the 
neighborhood  of  the  capture  and  advertised  such  notice  in  three 
successive  weekly  issues  of  (naming  the  ruwspaper  if  any)  and 
forwarded  a  copy  of  the  notice  to  the  Department  of  Agricul- 
ture at  Regina  for  publication  in  the  North-  West  Tenritories 
Gazette ; 

That  the  notice  was  published  in  the  issue  of  the  said  gazette 
dated  (date  of  first  issue  of  gazette  containing  notice); 

That  twenty  days  have  elapsed  without  the  said  (stallion  or 
bull)  having  been  released  by  the  payment  to  the  applicant  of 
the  mrmeys  he  is  entitled  to  be  paid  under  the  provisions  of 
the  said  Ordinance ; 

That  the  applicant  prays  that  the  said  (bull  or  stallion)  may 
be  sold. 

(Signature  of  captor). 

I  (name  of  captor)  the  applicant  above  named  make  oath  and 
say  that  the  facts  set  forth  in  the  above  application  are  true  in 
substance  and  fact. 

(Signature  of  captor). 
Sworn  before  me 
at 

this  day  of 

1 

A.B.,  J.P. 
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CHAPTER  79. 

An  Ordinance  respecting  Pound  Districts. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Pound  District  short  tiOe 
Ordinancer    No.  21  of  1897,  s.  1. 

INTERPRETATION. 

%•  In  this  Ordinance  unless  the  context  otherwise  requires — 

1.  The  expression  "department"  means  the  department  of  "i>epartment' 
agriculture  ; 

2.  The   expression   "minister"   means  the  member  of   the  "Minister" 
Executive  Council  to  whom  is  assigned  from  time  to  time  the 

duty  of  administering  the  department  of  agriculture ; 

3.  The  expression  "animal"  means  any  horse,  mule,  jack, ••Animal" 
sheep,  goat,  neat  cattle,  swine  or  goose ; 

4.  The  expression   "trespasser"   means  any  animal  which ••Treepaaser" 
breaks  into  any  ground  inclosed  by  a  lawful  fence ; 

6.  The  expression  "estray"  means  any  animal  running  at"E«tmy" 
large  within  the  limits  of  any  pound  district  in  any  period 
during  which  animals  running  at  large  are  by  declaration 
under  this  Ordinance  to  be  counted  estrays  or  any  stallion  of 
the  ap;e  of  one  year  or  upwards  or  any  bull  of  the  age  of  nine 
months  or  upwards  or  any  swine  or  goose  of  any  age  at  any 
time  running  at  large  within  the  limits  of  any  pound  district ; 

6.  The  expression  "pound  keeper"  means  the  person  for  the  "Pound 
time  being  in  the  authorised  charge  of  any  pound  ;  keeper 

7.  The  expression  "lawful  fence  "  means  any  fence  declared  "Lawful 
to  be  lawful  by  any  Ordinance  ;  '®"^ 

8.  The  expression  "justice"  means  any  justice  of  the  peace  ;  "justice" 

9.  The  expression  "  proprietor  "  means  any  holder  or  occupier  "Proprietor" 
of  land  under  whatever  tenure  or  any  superintendent,  overseer, 
servant  or  other  person  acting  for  and  on  behalf  of  such  holder 

or  occupier ; 

10.  The  expression  "  owner  "  means  any  person  owning  any  "Owner" 
animal  or  any  agent  or  overseer  of  any  such  owner ; 

11.  The  expression  "captor"  means  any  person  seizing  or^'captor" 
distraining  any  estray  ; 

12.  The  expression  "  distrainor"  means  any  person  seizing  or -Digtrainor" 
distraining  any  trespasser ; 
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13.  The  expression '*  run  at  large"  or  "running  at  large" 
means  without  being  under  control  of  the  owner,  either  by 
being  securely  tethered  or  in  direct  and  continuous  charge  of  a 
herder  or  by  confinement  within  any  building  or  other  inclosure 
or  a  fence  whether  the  same  be  lawful  or  not ; 

14.  The  expression  "  pound  district "  means  any  district  in 
the  Territories  constituted  under  the  provisions  of  this  Ordi- 
nance.    No.  21  of  1897.  s.  2  ;  No.  34  of  1898,  ss.  2,  3,  4. 


ORGANISATION   OF   POUND   DISTRICTS. 

What  districte     3.  The  Lieutenant  Governor  in  Council  may  by  Order  made 

may  *>e  public  by  notice  in  the  official  gazette  constitute  any  part  of 

arm  how         the  Territories  not  within  the  limits  of  a  municipality  or  a 

village  into  a  pound  district.     No.  34  of  1898,  s.  5. 


Notice  to 
be  given 


Hour 


Objectiont^. 
how  to  be 
made 


4.  Before  constituting  any  pound  district  a  notice  of  inten- 
tion to  do  so  shall  be  published  in  the  official  gazette  and  post- 
ed in  at  least  one  post  office  within  such  proposed  pound  district 
or  if  there  be  no  post  office  within  such  district  then  in  the 
post  office  nearest  thereto  at  least  thirty  days  prior  to  making 
such  recommendation. 

(2)  Such  notice  shall  be  addressed  to  the  postmaster  at  such 
post  office  inclosed  in  a  registered  cover  and  all  the  requirements 
of  this  Ordinance  respecting  the  posting  of  notices  shall  be 
held  to  be  completed  at  the  expiration  of  twenty-four  hours 
after  the  first  mail  carrying  such  notice  is  scheduled  to  reach 
the'post  office  to  which  the  notice  is  directed. 

(3)  If  at  any  time  within  thirty  days  after  such  notice  is 
posted  objection  is  made  by  a  maiority  of  the  proprietors  of 
land  within  such  proposed  district  in  form  A  in  the  schedule 
hereto  (the  facts  stated  in  such  objection  and  the  signatures 
thereto  being  verified  by  statutory  declaration)  the  proposed 
district  shall  not  be  constituted  ;  but  if  no  such  objection  is 
made  within  thirty  days  from  the  posting  of  the  notice  the 
proposed  district  may  be  constituted  as  hereinbefore  pix)vided. 
No.  21  of  1897,  s.  4. 

5«  The  Lieutenant  Governor  in  Council  may  by  Order  made 
public  by  notice  in  the  official  gazette  vary  or  alter  the  bound- 
aries of  or  add  to  or  take  from  any  pound  district  existing 
hereunder  or  abolish  or  discontinue  the  same.    No.  34  of  1898,s.  5. 

6«  Until  it  has  been  otherwise  declaj-ed  or  enacted  by  the 
council  of  any  municipality  or  by  the  voters  of  any  village 
the  pound  districts  heretofore  created  under  Ordinance  No.  21 
of  1897  which  comprise  any  portion  of  such  municipality  or 
village  shall  be  continued  hereunder  and  the  pound  keepers 
appointed  therefor  shall  continue  to  art  under  and  subject  to 
the  provisions  of  this  Ordinance.     No.  34  of  1S98,  s.  ^. 

OPERATION    OF   ORDINANCE. 

Kstraysnot  T.  No  aiiimal  declared  Under  the  provisions  of  this  Ordin- 
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ance  to  be  an  estray  in  any  pound  district  shall  be  permitted  to  run 
to  run  at  large  therein  and  any  such  animal  when  not   under  ^^^'^^ 
control  of  its  owner  shall  be  liable  to  be  impounded. 

(2)  Upon  being  satisfied  as  to  the  desire  of  a  majority  of  when  buUp 
the  proprietors  of  land  in  any  pound  district  constituted  under  entrayit 
the  provisions  of  this  Ordinance  the  minister  may  by  notice 
published  in  the  official  gazette  and  in  any  other  manner  that 

may  seem  to  him  necessary  declare  that  any  bull  otherwise 
prohibited  from  rvmning  at  large  shall  be  counted  an  estray  or 
not  an  estray  at  any  season  of  the  3'ear. 

(3)  On  the  application  of  the  council  of  any  municipality  or  Pound 
the  overseer  of  any  village  on  behalf  of  the  residents  of  such  ti^nifs  and 
Tillage  within  the  limits  of  which  municipality  or   village  a^*^*«<» 
pound  ilistrict  has  been  constituted,  the  minister  may  declare 

any  animal  to  be  an  estray  or  not  an  estray  at  any  season  of 
the  year  within  the  limits  of  such  pound  district.  No.  21  of 
1897,  s.  5  ;  No.  34  of  1898,  s.  6. 

8.  The  proprietor  of  any  land  in  any  pound  district  may  Kstmys  may 
capture  any  estray  found  within  such  pound  district  and  drive  *^  impounded 
such  estray  to  and  deliver  the  same  at  the  nearest  accessible 

pound  in  the  said  pound  district  whether  the  owner  of  such 
estray  be  known  to  the  captor  or  not  and  the  said  estray  may 
be  dealt  with  in  every  way  as  a  trespasser  may  be  dealt  with 
under  this  Ordinance.     No.  21  of  1897,  s.  6. 

9.  No  procedure  under  The  Entire  Aiiinials  0r(^i'na?iC6  shall  staiuons and 
be  taken  with  respect  to  .stallions  or  bulls  running  at  large  inSiitricSj'^""** 
any  pound  district  but  (if  captured)  all  such  stallions  or  bulls 

.shall  be  forthwith  driven  to  the  nearest  accessible  pound  in 
such  pound  district  there  to  be  dealt  with  a.s  trespassers  may 
be  dealt  with  under  this  Ordinance.     No.  21  of  1897,  s.  7. 

10.  The  proprietor  of  any  land  surrounded  by  a  lawful  TnMpaMserK 
fence,  in  a  pound  district,  upon  which  land  any  animal  isSUpI>SSded 
found  trespassing  may   seize  and  distrain  the  same  and   drive 

the  same  to  the  nearest  accessible  pound  in  such  pound  district 
and  deliver  such  trespasser  to  the  pound  keeper  to  be  impound- 
ed and  shall  at  the  same  time  deliver  a  written  statement  des- 
cribing the  animal  impounded,  the  name  of  the  owner  (if  known), 
the  place  where  such  animal  was  trespassing,  the  amount  of 
damages  claimed  and  of  his  reasonable  charges  for  driving  the 
trespasser  to  and  delivering  the  same  to  the  pound  keeper ;  and 
the  said  pound  keeper  shall  impound  such  trespasser  under  the 
provisions  of  this  Ordinance  and  be  responsible  for  the  feed 
and  safe  keeping  thereof  so  long  as  he  is  legally  liound  to  hold 
the  same ;  and  such  pound  keeper  is  empowered  to  collect  the 
amount  of  the  damages  caused  by  and  all  charges  for  the  keep 
and  other  incidental  expenses  connected  with  such  trespasser 
before  delivering  up  the  same  to  the  owner  thereof.  No.  21  of 
1897,  s.  8 ;  No.  34  of  1898,  s.  7. 

1  !•  Any  person  acting  as  inspector,  constable  or  overseer  in 
any  municipality  or  village  or  the  appointee  of  any  such  per- 


(kj).  70 


POUND   DISTRICTS 


C.  0. 


Animal  tx)  be 
placed  in 
authorised 
pound 


Temporary 
impounding 


son  may  take  any  action  or  proceedings  authorised  by  this 
Ordinance  on  behalf  of  any  proprietor  as  if  by  him  directed  so 
to  do.     No  34  of  1898,  s.  19. 

!%•  Any  proprietor  who  shall  impound  any  animal  in  any 
pound  or  place  not  authorised  by  this  Ordinance  shall  be  guilty 
of  an  offence  and  upon  summary  conviction  thereof  before  a 
justice  of  the  peace  be  liable  to  a  penalty  not  exceeding  $20. 

(2)  Any  such  proprietor  upon  whose  property  any  animal  is 
found  trespassing  may  (if  he  know  its  owner)  temporarily 
impound  the  same  in  any  convenient  place  for  a  period  npt 
exceeding  three  days  and  shall  within  twenty-four  hours  after 
such  impounding  deliver  to  such  owner  a  written  memorandum 
in  like  manner  as  it  is  hereinbefore  enacted  shall  be  delivered 
to  a  pound  keeper  with  any  trespasser  impounded  in  his 
pound  ;  and  shall  feed  and  maintain  such  animal  while  so 
impounded ;  and  may  at  the  expiration  of  such  time  (if  not 
sooner  duly  released)  deliver  it  to  the  keeper  of  the  nearest 
accessible  pound  :  and  such  proprietor  may  make  a  charge  for 
feeding  and  maintaining  such  animal  and  for  sending  notice 
not  exceeding  such  as  might  by  law  be  made  by  a  pound 
keeper  but  shall  not  be  entitled  to  any  compensation  for 
damage  except  for  such  as  was  done  before  the  temporary 
impounding.     No.  21  of  1897,  s.  9. 

When  trespafis      |  H.  In  every  case  where  damage  is  done  to  the  inclosed 

ifl  committed     iii»  •  ji*i.'Ai.i_  ix* 

in  certain caaefl  lands  ot  any  person  m  any  pound  district  as  the  result  of  any 
animal  breaking  through  or  over  the  fence  or  fences  inclosing 
the  same  such  animal  may  be  considered  and  ti'eated  as  a 
trespasser  within  the  meaning  of  this  Ordinance  if  that  part  of 
the  fence  broken  through  or  over  by  such  animal  is  a  lawful 
fence  although  other  parts  of  the  inclosing  fence  may  not  be 
lawful;  and  any  animal  breaking  through  or  over  a  division  fence 
in  any  pound  district  which  its  owner  or  person  having  charge 
of  such  animal  is  bound  to  repair  and  keep  up  shall  be  con- 
sidered and  treated  as  a  trespasser  within  the  meaning  of  this 
Ordinance  although  the  said  fence  may  not  be  a  lawful  fence. 
No.  21  of  1897,  s.  10. 

lawful  fences       14*  In  every  case  in  which  more  proprietors  than  one  hold 

incertamcasesj^j^jg  j^^j^ggj  l^y  ^  ^^^^j^^j^  ^^^^^^^^^    lawful    feUCe    SUCh    lands 

shall  for  the  purposes  of  this  Ordinance  be  deemed  as  against 
all  persons  outside  such  general  fence  to  be  lawfully  fenced 
but  as  against  each  other  where  no  lawful  fence  stonds  be- 
tween them  to  be  uninclosed  lands.     No.  21  of  1897,  s.  11. 

Rcfiponsibiiity  15*  The  person  in  charge  of  any  animal  within  a  pound 
cha^^of^  "  district  shall  be  liable  for  any  damage  caused  by  such  animal 
daiS^re  *^*^*"*  under  hi^  charge  as  though  such  animal  were  his  own  property; 
and  the  owner  of  any  animal  allowed  to  run  at  large  in  any 
pound  district  contrary  to  the  provisions  of  this  (Ordinance 
.shall  be  liable  for  any  damage  done  by  such  animal  although 
the  land  whereon  such  damage  was  done  was  not  inclosed  by  a 
lawful  fence.     No.  21  of  1897,  s.  12. 
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APPOINTMENT  OF  POUND   KEEPERS. 

16«  In  any  pound  district  the  minister  may  appoint  one  or  Aii  pound 
more  pound  keepers  therefor  and  notice  of  every  such  appoint- appofnt^  by 
ment  shall  be  published  in  the  official  gazette  describing   the  mini»^r 
name  and  post  office  address  of  such  pound  keeper  and    the 
location  of  the  pound  : 

Provided  that  all  pounds  established  or  pound   keepers  ap-  Proviso 
pointed  therefor  at  the  time  of  the  passing  of  this  Ordinance 
shall  be  deemed  to  be  the  pounds  established  and  pound  keepers 
appointed  under  the  provisions  of  this  Ordinance  and  subject 
to  the  provisions  thereof.     No.  21  of  1897,  s.  13. 

IT*  Every  appointment  of  a  pound  keeper  made  under  the  Aii appoint- 
provisions  of  this  Ordinance  shall  terminate  on  the  thirty-first  termUiflOe  on 
day  of  December  in  each  year  but  all  pound  keepers  so   ap-SfnSSiy'^^^ 
pointed  may  at  the  expiry  of  each  period  of  twelve  months  be 
eligible  for  reappointment. 

(2)  Any  pound  keeper  wishing  to  resign   his   appointment  Resignation 
may  do  so  but  no  such  resignation  shall  take   effiict   until  a  keeper"*^ 
successor  to  such  pound  keeper  is  appointed.     No.  21   of  1897, 
s.  14. 

1 8.  Every  notice  of  the  appointment  or  removal  of  any  Publication 
pound  keeper  or  the  establishment  or  abolition  of  any  pound  **' "**^^®*® 
published  in  the  official  gazette  of  the  Territories  shall  be  evi- 
dence that  such  pound  keeper  or  pound  has  been  legally  ap- 
pointed, removed,  established  or  abolished  as  in  the  said  notice 
is  mentioned.     No.  21  of  1897,  s.  16.  •  ^ 

DUTIES   0¥   POUND   KEEPERS.  • 

19«  Every  pound  keeper  shall  keep  a  pound  book  in  a  form  Rook  to  be 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  pSSnd^eeper 
make  all  entries  therein  as  soon  after  the  doing  of  the  several 
things  required  to  be  entered  therein  as  possible  and  shall  not 
make  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen  ;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby  re- 
quired to  keep  shall  at  all  reasonable  times  be  open  to  the  in- 
spection of  any  justice  or  member  of  the  North- West  mounted 
police  force  or  any  constable  free  of  charge  and  of  any  other 
person  upon  payment  of  the  sum  of  ten  cents ;  and  every  such 
pound  keeper  shall  grant  extracts  from  his  pound  book  to  any 
person  requiring  the  same  upon  payment  of  twenty-five  cents 
for  each  extract  not  exceeding  one  hundred  words  and  the  sum 
of  ten  cents  for  every  subsequent  number  of  words  not  exceed- 
ing one  hundred. 

(2)  Every  pound  keeper  shall  ©n  his  removal  from  office  or  and  handed 
on  the  acceptance  of  his  resignation  deliver  such  pound  book  succcMor 
to  the  person  who  may  be  appointed   to  receive  it.     No.  21  of 
1897,  s.  17 ;  No.  34  of  1898,  s.  9. 

SO.  Every  pound  keeper  shall  at  his  own  cost  keep  the  Pounds  to  be 
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pound  to  which  he  is  appointed  dean  and  in  good  repair  and 
shall  supply  the  animals  impounded  therein  with  suflBcient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing:  or  watering  and  every  pound  keeper  shall  be  responsi- 
ble to  the  owner  of  any  impounded  animals  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  No  21 
of  1897,  s.  18. 

%!•  Every  pound  keeper  shall  make  such  return  to  the 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 
may  from  time  to  time  be  required  by  the  minister.  No.  21  of 
1897,  8.  19. 


PAYMENT   OF  CHARGES   ON   IMPOUNDED   ANIMALS. 

Charges  to  *^^^  ^'1  charges  payable  in  respect  of  any  impounded  ani- 

poii?Jl!eei»er  ^^^  shall  be  payable  in  the  first  instance  to  the  pound  keeper, 
who  shall  hold  the  same  subject  to  the  provisions  of  this  Ordi- 
nance for  the  person  entitled  thereto.  No.  21  of  1897,  s.  20(1). 


Penalty  for 

improper 

impounding 


Animals  may 
be  released 
before 
impounding 


!sS3«  No  charges  or  claim  for  damage  done  shall  be  payable 
to  or  recoverable  by  any  person  in  respect  of  the  trespass  cf  or 
damage  done  by  any  animal,  who  shall  impound  or  detain  such 
animal  for  upwaixls  of  three  days  in  any  place  not  being  a 
pound  within  the  meaning  of  this  Ordinance.  No.  21  of  1897, 
s.  20  (2) ;  No.  34  of  1898,  s.  10. 

/t4«  Whenever  any  animal  has  been  captured  or  distrained 
by  iny  person  under  any  of  the  provisions  of  this  Ordinance 
for  the  purpose  of  impounding  the  same,  if  the  owner  of  the 
animal  or  some  person  on  his  behalf  pay  or  tender  to  the  per- 
son seizing  or  having  charge  of  such  animal  before  the  same 
has  been  actually  impounded  the  charges  for  which  such  ani- 
mal has  then  become  liable  under  this  Ordinance,  the  person 
having  charge  of  such  animal  shall  forthwith  deliver  up  the 
same  to  the  owner  or  the  person  tendering  the  said  charges  on 
his  behalf.     No.  21  of  1897,  s.  21. 

Pound  keeper  '^S.  Every  pound  keeper  shall  receive  and  detain  in  bis 
InhSiSi"  custody  any  animal  lodged  in  his  pound  until  the  damages  for 
which  such  animal  was  impounded  and  all  lawful  fees  and 
charges  shall  be  paid  or  until  he  shall  receive  notice  of  the 
decision  of  the  justice  as  hereinafter  provided.  No.  21  of  1897, 
s.  22:  No.  34  of  1898,8.  11. 


animals 
impounded 


Notices  to  be 


NOTICE   OF   IMPOUNDING. 

*Zii,  If  the  owner  of  any  impounded  animal  is  known  to 
given  by  i\^q  pound  keeper,  the  pound  keeper  shall  forthwith  deliver  at 
poun     eepc    ^^  ^^^^  ^  ^j^^  address  of  such  owner  a  notice  in  form  B  in  the 

schedule  hereto. 

(2)  In  case  such  owner  is  not  known  or  such  owner  or  person 
notified  shall  not  within  three  days  after  the  posting  or  deliver>' 
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of  such  notice  appear  at  the  pound  and  release  the  animal  so 
impounded  by  the  payment  of  the  lawful  fees,  mileage  rates  and 
claim  for  damages,  the  pound  keeper  shall  forward  to  the  depart- 
ment for  insertion  in  two  consecutive  issues  of  the  official  gazette 
a  notice  in  form  B  in  the  schedule  hereto.    No.  21  of  1897,  s.  23. 

81.  Every  pound  keeper  shall  without  charge  therefor  in  ^oSiSto bo 
addition  to  any  copies  of  any  notice  which  he  may  be  required  posted  at 
under  this  Ordinance  to  post  or  deliver  post  a  copy  of  every  ^^^ 
such  notice  in  a  conspicuous  place  at  his  pound  and  shall  keep 
and  maintain  such  notice  at  his  pound  during  the  whole  of 
such  time  such  notice  may  refer  to.     No.  21  of  1897.  s.  24. 

SALE   OF   IMPOUNDED   ANIMALS. 

S8«  When  any  animal  shall  not  have  been  released  from  the  When 
pound  within  twenty  days  after  the  notice  has  been  inserted  ISSaCMowy 
in  the  official  gazette  as  in  section  26  hereof  mentioned  the  said  ^  ^^^ 
animal  shall  be  sold  by  public  auction  after  notice  of  such  sale 
shall  have  been  posted  for  eight  days  in  three  conspicuous  places 
within  the  pound  district  (one  of  which  shall  be  the  post  office 
nearest  the  pound);  and  at  such  sale  the  pound  keeper  shall  be 
the  auctioneer  and  sHch  sale  shall  be  held  at  the  pound  and  shall 
commence  at  the  hour  of  two  o'clock  in  the  afternoon  and  the  Pound  keeper 
pound  keeper  shall  neither  in  person  nor  by  his  agent  purchase  fn^restln^aie 
any  animal  at  such  sale  or  have  any  interest  of  any    kind  in 
any  animal  so  purchased.     No.  21   of  1897,  s.  25;    No.  34  of 
1898,  s.  12. 

*49m  If  more  than  one  animal  is  impounded  on  any  distress  When  animAiii 
and  the  owner  thereof  is  known  the  pound  keeper  shall  not  "**^"^^^'**'^'! 
.sell  any  more  of  such  animals  after  he  has  realised  from  the 
sales  sufficient  to  satisfy  the  claims  for  damages,  expenses  and 
fees  chargeable  against   the   animals,  and  the  owner  of  the 
animals  shall  be  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  is  unknown  the  pound 
keeper  shall  sell  all  the  animals  impounded. 

(3)  The  pound  keeper  shall  immediately  after  such  sale  send 
to  the  department  a  description  of  the  animal  or  animals  sold, 
the  date  of  sale,  the  amount  realised  and  the  disposition  there- 
of.    No.  21  of  1897,  s.  26  ;  No.  34  of  1898,  s.  13. 

30.  No  pound  keeper  making  a  sale  under  the  provisions  of  ^**^""*J  J^eeiiM**" 
any  Ordinance  shall  be  liable  to  a  penalty  for  selling  without  HcenseS  as 
a  license  as  an  auctioneer.     No.  21  of  1897,  s.  27.  auctioneer 

PROCEEDS  OF  SALE,    HOW  DISPOSED  OF. 

3i.  The  proceeds  of  the  sale  of  any  impounded  animal  sold  nisposai  uf 
under  the  provisions  of  this  Ordinance  shall  be  applicable  in  Sf^i^" 
payment — 

(a)  Of  any  costs  and  charges  attending  such  sale ; 

(6)  Of  all  sustenance  fees ; 
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(c)  To  the  impounder  of  such  animal  of  the  amount  due 
to  him  for  mileage  charges  and  for  the  damage  done ; 

and  the  residue  if  any  shall  be  paid  to  the  owner  of  such 
animal  or  (if  not  claimed  at  the  time  of  sale  by  any  person 
entitled  thereto)  to  the  minister.     No.  21  of  1897,  s.  28. 

Owners  claim  3%«  Any  money  paid  to  the  minister  under  the  provisions 
to  net  proceeds  ^£  ^j^^  section  next  preceding  shall  be  paid  over  to  the  owner 
of  the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed  to  examine  into  the  same)  being  fur- 
nished and  application  therefor  being  made  to  the  Lieutenant 
Governor  within  twelve  months  from  the  date  of  the  sale; 
otherwise  such  money  shall  form  part  of  the  general  revenue 
fund.     No.  21  of  1897,  s.  29. 

COMPLAINTS   OF   OWNER. 


What  action 
may  be  taken 
by  owner 


How 

complaint 
shall  be 
formulated 


HcarinK  of 
complaint 


The  owner  of  any  impounded  animal  may  give  notice 
in  writing  to  the  pound  keeper  that  he  intends  to  complain  to 
a  justice  against  the  person  impounding  such  animal ;  and  upon 
receipt  of  such  notice  and  on  deposit  with  the  pound  keeper  of 
the  amount  claimed  for  damages  together  with  the  pound  and 
other  authorised  fees  and  charges  the  pound  keeper  shall  re- 
lease such  animal  and  shall  retain  such  amount  subject  to  the 
order  of  the  justice  as  hereinafter  provided. 

(2)  Such  complaint  may  be  upon  one  of  the  following 
grounds — 

(a)  That  the  impounding  was  illegal ;  or 

(b)  That  the  damages  claimed  are  excessive  ;  or 

{(')  That  the  impounding  was  illegal  but  that  in  any  event 
the  damages  are  excessive  ; 

but  the  justice  shall  not  inquire  into  any  complaint  notice  of 
which  has  not  been  given.     No.  21  of  1897,  s.  30. 

•t4.  Within  ten  days  after  giving  the  notice  in  the  last  pre- 
ceding section  mentioned  the  owner  may  lodge  his  complaint 
as  set  forth  in  the  notice  with  a  justice  of  the  peace  who  there- 
up'^n  shall  institute  the  like  proceedings  as  are  authorised  under 
part  LVIII  of  The  Criminal  Code  189.J  for  justices  making 
orders  for  the  payment  of  money  ;  and  upon  hearing  the  com- 
plaint the  justice  may  determine  the  matter  of  such  complaint ; 
and  if  the  justice — 

1.  Adjudges  that  the  animal  impounded  was  illegally  im- 
pounded as  claimed  the  justice  shall  order  the  said  animal  (if 
not  released)  to  be  restored  to  the  owner  or  (if  released)  the 
money  deposited  with  the  pound  keeper  to  be  repaid  and  in 
either  event  the  justice  shall  order  thd  impounder  to  pay  the 
costs  of  the  proceedings  and  all  fees  the  pound  keeper  is  law- 
fully entitled  to  ;  or 

2.  Finds  on  a  complaint  laid  as  in  clause  (6)  of  subsection  2 
of  the  last  preceding  i^ection  the  amount  of  damages  the  im- 
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pounder  has  sustained  to  be  less  than  claimed  then  the  justice 
shall  order  the  excess  and  the  owner's  costs  of  the  proceed- 
ings to  be  paid  to  the  owner  by  the  pound  keeper  out  of 
the  money  paid  in  by  the  owner ;  and  if  no  money  has  been 
paid  in  by  the  owner  the  justice  shall  order  the  payment  forth- 
with of  the  amount  of  the  damages  so  fixed  less  the  costs  of  the 
proceedings  and  in  default  of  such  payment  the  animal  im- 
pounded shall  be  sold  and  the  proceeds  applied  as  directed  by 
this  Ordinance ;  or 

3.  Adjudges  that  the  animal  impounded  was  legally  im- 
pounded or  that  the  amount  of  the  damage  sustained  was  not 
less  than  the  amount  claimed  by  the  impounder  then  the 
justice  shall  make  an  order  for  the  payment  forthwith  of  the 
amount  claimed  and  all  pound  and  other  authorised  fees  to- 
gether with  the  costs  of  the  proceedings ;  and  in  default  of  such 
payment  the  animal  impounded  shall  be  sold  and  the  proceeds 
applied  as  directed  by  this  Ordinance ;  or 

4.  Finds  on  a  complaint  laid  as  in  clause  (c)  of  subsection  2 
of  the  last  preceding  section  that  the  animal  was  legally  im- 
pounded but  the  damages  sustained  by  the  impounder  were 
less  than  claimed  the  justice  shall  make  an  order  as  directed 
by  paragraph  2  of  this  section  but  shall  not  allow  costs  to 
either  party  and  proceedings  shall  be  taken  on  any  such  order 
as  provided  in  such  paragraph.  No.  21  of  1897,  s.  31  :  No.  34 
of  1898,  s.  14. 

35«  Nothing  in  this  Ordinance  contained  shall  deprive  the  owner's 
owner  of  any  animal  impounded  of  any  action,  remedy  or  right  ^^^^'J^i*^ 
that  he  may  have  at  common  law  or  otherwise  by  rea.son  of 
the  same  being  unlawfully  seized,  distrained  or  impounded : 

Provided  always  that  if  any  action  be  brought  against  aprovigo 

Eound  keeper  for  anything  done  by  him  under  this  Ordinance 
e  may  plead  not  guilty  to  such  action  ;  and  if  on  the  trial  of 
such  action  it  is  made  to  appear  that  the  said  pound  keeper  on 
demand  being  made  on  him  therefor  gave  to  the  plaintiff  or 
his  agent  the  name  of  the  person  who  drove  the  animal  to  the 
pound  and  that  he  in  all  respects  acted  within  his  duties  and 
powers  as  such  pound  keeper  judgment  shall  then  be  given  for 
him  with  costs.     No.  21  of  1897,  s.  32  ;  No.  34  of  1898,  s.  15. 

36*  Nothing  herein  contained  shall  prevent  the  owner  of  Damages  may 
any  lands  trespassed  upon  or  of  any  property  destroyed  f rom  J^^i^*  jjf^  ^^ 
waiving  the  rights  created  by  this  Ordinance  and  bringing  hisc«™P«t«nt 
action  in  any  competent  court  in  consequence  of  any  trespass. 
No.  21  of  1897,  s.  33. 

OFFENCES   AND   PENALTIES  THEREFOR. 

Pemilties 

97.  If  any  pound  keeper-  SS?tahte?S" 

1.  Impounds  or  assists  or  incites  or  employs  any  person  to  impoundinK 
impound  any  animal  in  any  district  unless  such  animal  was 
an  estray  or  wa^  trespassing  upon  the   pound   keeper's  own 
land  in  the  district  surrounded  by  a  lawful  fence ; 
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2.  Purchases  in  person  or  by  his  agent  or  has  any  interest  of 
any  kind  in  any  animal  sold  by  auction  at  a  pound  of  which 
he  is  at  the  time  of  such  sale  the  pound  keeper: 

3.  Demands  or  receives  any  sura  for  pound  notices,  susten- 
ance and  other  fees  and  charges  not  authorised  by  this  Ordin- 
ance; 

4.  Fails  to  pay  over  any  money  held  by  him  under  the  pro- 
visions of  this  Ordinance  for  any  person  after  payment  of  the 
same  has  been  demanded  by  or  on  behalf  of  such  person ; 

5.  Neglects  to  provide  food  and  water  for  any  animal  or 
works  or  uses  the  same  in  any  manner  while  so  impounded : 

Provided  that  no  pound  keeper  shall  be  liable  for  ajiy  penalty 
for  milking  or  allowing  to  be  milked  any  cow  while  such  cow 
is  impounded ; 

6.  Omits  or  neglects  to  keep  books  and  to  make  entries 
therein  as  required  by  this  Ordinance  or  makes  any  incorrect 
or  untrue  entry  in  such  books ; 

7.  Allows  any  animal  infected  with  any  contagious  or  in- 
fectious disease  to  be  in  the  same  inclosure  with  any  impounded 
animal  not  so  affected  : 

8.  Fails  to  give  any  notice  required  by  this  Ordinance ; 

9.  Neglects  to  do  anything  required  by  this  Ordinance  to  be 
done  whereby  damage  is  incurred  by  any  person  ; 

he  shall  in  addition  to  any  civil  liability  which  he  may  incur 
by  reason  thereof  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  to  a  penaltv  not  exceeding  SIOO.  No.  21  of 
1897,  8.  34 ;  No.  34  of  1898,'s8.  16,  17. 


Burden  of  38«  When  any  pound  keeper  is  charged  with  neglecting  to 

anim^sare  provide  sustcnancc  for  any  animal  impounded  the  burden  of 
pom^'keeper  Proving  that  proper  sustenance  was  provided  for  such  animal 
shall  be  on  such  pound  keeper  and  when  any  pound  keeper  is 
charged  with  losing  any  impounded  animal  through  negligence 
if  it  be  proved  that  such  animal  was  impounded  in  the  custody 
of  such  pound  keeper  such  animal  shall  be  deemed  to  have 
been  lost  through  his  negligence  unless  such  pound  keeper 
shall  prove  the  contrary.     No.  21  of  1897,  s.  35. 


Penalties 


Rescuing 

impounded 

animal 


Destruction 
of  pound 

niegal 
impounding 

Causing 
animal  to 
trespass 


^  If  any  person  commit  any  of  the  next  following  offences 
he  shall  on  summary  conviction  thereof  before  a  justice  of  the 
peace  be  liable  to  a  penalty  not  exceeding  $100 : 

1.  Rescues  or  attempts  to  rescue  or  interferes  with  any 
animal  impounded  or  seized  for  the  purpose  of  being  im- 
pounded ; 

2.  Destroys  or  injures  or  attempts  to  destroy  or  injure  any 
pound ; 

3.  Illegally  impounds  any  animal ; 

4.  Leaves  open  any  gate  or  lets  down  any  bars  or  makes  a 
gap  in  any  fence  for  the  purpose  of  permitting  any  animal  to 
trespass  or  otherwise  causes  any  animal  to  trespass.  No.  21 
of  1897,  s.  36. 
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FEES. 

40.  The  following  and  no  other  shall  be  the  fees  authorised  Authoriaed 
by  this  Ordinance  in  connection  with  animals  impounded  with-'®®^ 
in  any  pound  district : 

1.  To  the  proprietor  of  any  land  trespassed  upon  or  other  Expenses  for 
property  injured  by  any  animal  or  the  proprietor  capturing  ^^JJ^J"^"*** 
liny  eatray  for  driving  and  delivering  such  animal  to  the  pound 

keeper  his  reasonable  expenses  ; 

2.  To  such  proprietor   for   capturing  and  impounding  any  capturing 
stallion  of  the  age  of  one  year  and  upwards  or  any  bull  of  the^^"*°"  orbnii 
age  of  nine  months  and  upwards  a  fee  of  $5 ; 

3.  To  such  proprietor  for  any  damage  done  by  any  animal  DamaKen 
an  amount  not  to  exceed  that  mentioned  in  the  statement  of 
claim  delivered  to  the  owner  or  pound  keeper  with  the  animal 
when  impounded ; 

4.  To  such  proprietor  for  notifying  the  owner  or  for  every  Giving  notice 
day  any  animal  is  lawfully  detained  before  being  placed  ingJ^J,^ 
pound  such  fees  for  making  such  notification  and  for  the  sus-  impoundfog 
tenance  of  such  animal  as  a  pound  keeper  may  be  authorised 

to  charge  forHike  services  ; 

5.  To  the  pound  keeper  to  provide  for  the  care  and  susten-  sustenance 
ance  of  each  animal  for  each  day  such  animal  is  impounded  'S'^^nimais*"^** 
follows : 

For  each  stallion  or  bull  twenty-five  cents  ; 

For  each  other  horse,  mule,  jack,  head  of  cattle  or  swine 
fifteen  cents  ; 

For  each  sheep,  goat  or  goose  five  cents ; 

6.  To  the  pound  keeper  for  notifying  owner  of  animal  im-  xoUce  to 
pounded  ten  cents.  owner 

7.  To  the  pound  keeper  for  forwarding  notification  to  de-  Notice  to 
partment  for  insertion  in  the  ofiicial  gazette  ten  cents ;  department 

8.  To  the  pound  keeper  for  posting  notices  of  animals  im-  Notices  posted 
pounded  each  such  notice  to  include  all  animals  impounded  at*"  district 
one  distress  or  .seizure  $1  and  the  actual  cost  of  newspaper  Advertising 
advertising  not  to  exceed  $1  when  incurred  ; 

9.  To  the  pound  keeper  for  posting  notices  of  sale  each  such  Notices  of  sale 
notice  to  include  all  animals  impounded   at   one   distress   or 

seizure  $1  ; 

10.  To  the  pound  keeper  for  each  mile  necessarily  travelled  Mileage 
in  the  performance  of  his  duty  ten  cents  ; 

11.  To  the  pound  keeper  for  selling  impounded  animals  and  saie  charges 
applying  the  proceeds  as  directed  by  this  Ordinance  S2.50  per 
centum  commission  upon  the  amount  realised  on  the  sale.     No. 

21  of  1897,  s.  37  ;  No.  34  of  1898,  s.  18. 
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SCHEDULE. 


FORM  A. 

To  the  Lieutenant  Governor  in  Council. 

We,  the  undersigned,  being  proprietors  of  land  as  defined  by 
clause  9  of  section  2  of  The  Pound  District  Ordinance  in  {here 
describe  the  district  proposed  to  he  constituted  as  a  pound  dis- 
trict) hereby  record  our  objection  to  the  provision-s  of  the  said 
Ordinance  being  enforced  within  the  said  District : 


NAME 

T-AND  OWNED  OR  OCCUPIED. 

Quarter 

Section  iT'wnship 

....    1     .  ._  _ 

1 

1 

1 
1 

Range 

West 
Meridian 

I,  A.B.,  of  (post  offices  address)  do  solemnly  declare : 

1.  That  the  total  number  of  persons  in  the  area  described  in 
the  foregoing  statement  of  objection  being  holders  or  occupiers 
of  land  under  whatever  tenure,  or  superintendents,  overseers  or 
other  duly  authorised  persons  acting  for  or  on  behalf  of  such 
holders  or  occupiers  is  {here  insert  the  total  number  of  pro- 
prietors in  tfie  proposed  pound  district  as  defined  by  clause  9 
of  section  2  of  The  Pouiid  District  Ordinance)  ; 

2.  That  I  was  personally  present  and  did  see  each  of  the 
{number  of  persons  signing  the  statement)  persons  whose  names 
are  subscribed  thereto  sign  the  said  statement ; 

3.  That  each  of  the  {nu/tnber  of  persons  signing  the  state- 
unent)  persons  signing  the  statement  is  qualified  to  do  su  by 
virtue  of  being  the  holder  or  occupier  of  land  under  whatever 
tenure,  or  a  superintendent,  overseer  or  other  duly  authorised 

[)eison  acting  for  or  on  behalf  of  such  holder  or  occupier  of 
and  within  the  pioposed  pound  district; 

4.  That  each  person  signing  the  said  statement  before  so 
doing  was  cognisant  of  the  contents  thereof ; 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  2'he  Canada  Evidence 
Art  1893, 

{Signature  of  person  making  declaration.) 

Declared   before   me 


at 

this 

of 


I 


day  C 

{Signatxire  of  person  administering  d^daroiion). 
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FORM  B. 

To  (name  of  owner  or  Department  of  Agrievitv/re  as  the  case 
may  be,) 

Notice  is  hereby  given  under  section  26  of  The  Pound  Dis- 
trict Ordinance  that  (description  of  animal  impounded)  was 
impounded  in  the  pound  kept  by  the  undersigned  on  the  (des- 
cAption  of  quarter  section  or  otlier  place  where  pound  is  locattd) 
on  day  the  day  of  1 

(Signatv/re  of  pound  keeper.) 
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CHAPTER    80. 

An  Ordinance  respecting  Estray  Animals. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short tiue  !•  This  Ordinance  may  be  cited  as  "The  Stray  Animals 

OrdiTuincer    No.  20  of  1897,  s.  1. 


"Minister 


INTEHPRETATION. 

%•  In  this  Ordinance  unleas  the  context  otherwise  requires — 

DepArtment**     I*  ^^^  expression  "  department "  means  the  department  of 
agriculture ; 

2.  The  expression  ''  minister  "  means  the  member  of  the  Ex- 
ecutive Council  to  whom  is  assigned  from  time  to  time  the 
duty  of  administering  the  department  of  agriculture  ; 

3.  The  expression  "  cattle  "  means  any  bull,  cow,  ox,  heifer 
steer  or  calf ; 

4.  The  expression  "  hoi'se  "  means  any  horse,  mare,  gelding, 
colt,  filly,  ass  or  mule  ; 

5.  The  expression  "  sheep  "  means  any  ram,  ewe,  wether  or 
lamb ; 

6.  The  expression  "  animal "  means  any  head  of  cattle,  horse, 
sheep,  goat,  swine  or  ofoose  ; 

7.  The  expression  "  estray  "  means  any  animal  found  on  the 
premises  or  in  the  herd,  band  or  flock  of  any  person  other  than 
its  owner ; 

8.  The  expression  ''justice  "  jneans  any  justice  of  the  peuce; 

9.  The  expression  *'  owner  "  means  any  person  owning  any 
animal  or  agent  or  overseer  of  any  such  owner  ; 

10.  The  expression  "  finder  "  means  any  person  who  finds  he 
has  an  estray  on  his  premises  or  in  his  band,  herd  or  flock : 

11.  The  expression  "run  at  large"  or  "running  at  large" 
means  without  being  under  control  of  the  owner  either  by  be- 
ing in  direct  or  continuous  charge  of  a  herder  or  by  confine- 
ment within  any  building  or  other  inclosure  or  a  fence  whether 
the  same  be  lawful  or  not.     No.  20  of  1897,  s.  2. 


"Cattle 


"Hones 


"Sheep 


Animal 


"  Rstraj- 


"Justice" 
"Owner" 

"Finder" 


"Running 
at  lanre  " 


PROCEDURE. 


Where  owner       3«  Any  person  who  finds  he  has  on  his  premises  or  in  hi» 

ifl  known        band,  herd  or  flock  any  estray  animal  (other  than  a  stallion  or 

bull)  the  owner  of  which   is  known  to  him,  which  cannot  be 

driven  away  from  such  premises,  band,  herd  or  flock  shall  at 
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once  notify  such  owner  through  the  mail  and  such  owner 
within  ten  days  after  being  so  notified  shall  remove  his  animal 
from  such  premises,  band,  herd  or  flock.     No.  20  of  1897,  s.  3. 

4*  Any  person  who  finds  he  has  on  his  premises  or  in  his  where  owner 
band,  herd  or  flock  any  estray  animal  (other  than  a  stallion  or  op'where^^"' 
bull)  the  owner  of  which  is  unknown  to  him,  which  cannot  beS^tremove    - 
driven  away  from  such  premises,  band,  herd  or  flock,  or  any  animal 
such  animal  the  owner  of  which  is  known  to  him  which  is 
not  removed  from  the  said  premises,  band  herd  or  flock  within 
ten  days  after  such  owner  has  been  notified  as  provided  in  the 
section  next  preceding,  shall  at  once  f oi'ward  to  the  department  Notice  to 
a  notice  to  the  eflfect  that  such  animal  is  on  his  premises  or  in     *^^®" 
his  baud,  herd  or  flock  (as  the  case  may  be)  which  notice  ^>hall 
contain  the  name,  location  and  post  oflSce  address  of  the  finder 
and  a  full  description  of  the  animal  with  all  its  marks  (natural 
or  artificial)  colour  and  probable  age  with  any  other  remark 
which  may  lead  to  its  identification  ;  and  such  notice  shall  be 
published  for  two  consecutive  insertions  in  the  official  gazette 
and  a  copy  of  each  issue  containing  such  notice  shall  be  for- 
warded to  every  post  office  and  every  post  of  the  North-West 
Mounted  Police  in  the  Territories  and  a  copy  of  the  same  shall 
be  forwarded  with  every  copy  of  the  said  gazette. 

(2)  In  addition  to  the  notice  forwarded  for  insertion  in  the  Advertising 
said  gazette  the  finder  of  any  such  animal  as  is  described  in  the 
first  subsection  to  this  section  may  cause  a  copy  of  the  notice 
to  be  inserted  in  three  successive  weekly  issues  of  the  nearest 
newspaper  and  any  expenditure  (not  exceeding  the  sum  of  $1) 
made  for  such  advertising  shall  be  reimbursed  to  the  finder  by 
the  owner  when  the  animal  is  claimed  or,  if  not  claimed,  by  the 
justice  after  the  sale  of  such  animal  upon  proof  of  such  ex- 
penditure having  been  made.     No.  20  of  1897,  s.  4. 

5*  The  owner  of  any  such  estray  animal  shall  be  entitled  to  Owner  mav 
recover  the  same  from  any  person  in  whose  possession  it  may  Sruende?     ^ 
be  upon  tender  of  the  amount  of  the  expenses  incurred  up  to°'  ^^n^nssM 
the  time  of  such  tender  from  the  day   on    which   notice  was 
given  of  the  finding  of  the  animal. 

(2)  Such  expenses  shall  consist  of  the  sums  pre.scribed  by  what 
this  Ordinance  for  the  keep  of  such  animal  and  the  amount  SfiStJSi**'* 
expended  in  advertising  the  same,  and  no  other ;  and  if  it  is 
made  to  appear  in  any  proceedings  taken  for  the  recovery  of 
any  such  estray  animal  that  tender  was  made  to  the  finder  by 
or  on  behalf  of  the  owner  of  the  animal  of  the  amount  of  the 
expenses  to  which  the  said  finder  is  lawfully  entitled  and  that 
such  tender  was  refused,  the  finder  shall  thereby  forfeit  all 
claim  to  such  expenses  in  addition  to  any  other  penalty  to 
which  he  may  be  liable.     No.  20  of  1897,  s.  5. 

6*  In  case  the  owner  of  such  animal  and  the  finder  are  un- settlement  of 
able  to  agree  as  to  the  amount  of  such   expenses   they  shall  expenses'"  ** 
forthwith  proceed  in  the  following  manner :    both   parties  at 
any  time  within  three  days  shall  appear  before   the  nearest 
accessible  justice  to  the  place  where  the  animal  was  found   or 
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Payment 
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When  animal 
may  be  sold 


Procedure 
at  Rale 


such  other  justice  as  the  parties  may  mutually  agree  to  appear 
before  and  upon  hearing  the  statements  of  the  parties  upon 
oath  or  otherwise  as  to  the  justice  shall  seem  advisable  such 
justice  shall  determine  the  amount  of  the  expenses  payable  in 
the  matter  and  such  determination  of  the  justice  shall  be  final 
and  conclusive  between  the  parties. 

(2)  Such  justice  shall  be  entitled  to  a  fee  of  il  for  determin- 
ing such  expenses  which  shall  be  paid  by  the  party  agiiinst 
whose  contention  the  justice  determines. 

(8)  In  default  of  the  payment  of  the  expenses  so  determined 
and  the  justice  s  fee  as  aforesaid  within  a  time  to  be  stated  by 
the  justice,  the  justice  shall  sell  or  cause  such  animal  to  be  sold 
by  public  auction  either  by  the  neareht  accessible  pound  keeper 
or  by  any  person  authorised  by  him  in  writing  to  sell  such 
animal  and  9ueh  justice  out  of  the  proceeds  of  such  sale  shall 
first  pay  the  expenses  of  sale  and  advertising  and  justice's  fee.s 
and  then  the  costs  of  keeping  (if  any  are  allowed)  to  the  finder 
and  the  balance  to  the  owner  (if  known),  otherwise  to  the 
minister. 

(4)  The  justice  of  the  peace  shall  immediately  after  the  sale 
send  to  the  department  a  description  of  the  animal  or  animals 
sold,  the  date  of  sale,  the  amount  realised  and  the  disposition 
thereof.     No.  20  of  1897,  s.  6 ;  No.  35  of  1898,  s.  1. 

!•  Any  money  paid  to  the  minister  under  the  provisions  of 
the  section  next  preceding  shall  be  paid  over  to  the  owner  of 
the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed  to  examine  into  the  same)  being  fur- 
nished and  application  therefor  being  made  to  the  Lieutenant 
Governor  within  twelve  months  from  the  date  of  the  sale  other- 
wise such  money  shall  form  part  of  the  general  revenue  fund. 
No.  20  of  1897,  s,  7. 

8*  If  such  estray  animal  is  not  claimed  within  six  months 
after  the  date  of  the  first  publication  of  the  notice  provided  for 
in  section  4  of  this  Ordinance  the  finder  at  any  time  thereafter 
may  make  application  to  a  justice  in  form  A  in  the  schedule 
hereto  verified  under  oath  before  the  said  justice  and  the  said 
justice  may  proceed  to  sell  the  animal  and  deal  with  the  pro- 
ceeds in  the  manner  provided  in  subsection  3  of  section  6  of 
this  Ordinance.     No.  20  of  1897,  s.  8  ;  No.  35  of  1898,  s.  2. 

9.  At  the  time  and  place  appointed  for  the  sale  of  anj* 
estray  animal  the  finder  shall  attend  with  such  animal  and 
shall  with  the  animal  present  a  statement  of  the  fees  for 
keeping  and  expenses  incurred  in  connection  with  such  animal 
to  the  justice  or  other  person  authorised  bv  the  justice  to  offer 
the  animal  for  sale.     No.  20  of  1897,  s.  9. 


Authorised 
fees 


FEES. 


10.  The  following  and  no  other  shall  be  the  fees  and  ex- 
penses authorised  in  respect  of  estray  animals  sold  under  the 
provisions  of  this  Ordinance  : 
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To  the  Under. 

For  the  care  and  sustenance  of  every  liead  of  cattle  during 
the  months  of  November,  December,  January,  February,  March 
and  April  not  exceeding  five  cents  per  diem ; 

For  every  head  of  swine  not  exceeding  ten  cents  per  diem 
for  their  support ; 

For  every  goat,  goose  or  sheep  not  exceeding  five  cents  per 
diem ; 

For  cost  of  advertising  in  a  newspaper  if  expenditure  has 
been  incurred  $1. 

To  the  Justice, 

For  preparing  and  posting  notices  of  sale  81  ; 

For  preparing  the  application  and  administering  oath  $1. 

To  tlie  Salesman, 

For  selling  any  animal  $2.50  per  ceiitum  commission  on  the 
amount  realised  by  such  sale  : 

Provided  always  that  no  costs  for  keep  shall  be  allowed 
against  any  animal  prior  to  the  date  of  the  notice  given  to  the 
owner  or  in  the  official  gazette  or  after  the  last  day  of  April  in 
any  year.     No.  20  of  1897,  s.  10. 

OFFENCES  AND  PENALTIES. 

1 1.  If  any  person  commit  any  of  the  next  following  offences  Penalty 
he  shall  on  summary  conviction  thereof  before  a  justice  of  the 
peace  be  liable  to  a  penalty  not  exceeding  SlOO  : 

1.  Takes,  rides  or  drives  oflf  any  horse  or  head  of  cattle  be-  otrenceii 
longing  to  another  without  the  owner  s  consent ; 

2.  When  taking  his  own  animal  from  pasture,  without  the 
owners  consent  takes  or  drives  off  the  animal  of  any  other 
person  grazing  with  his  own  ; 

3.  Causes  or  allows  any  horse  or  head  of  cattle  belonging  to 
another  party  (without  consent  of  such  party)  to  be  driven 
with  his  band  or  herd  more  than  live  miles  from  its  grazing 
place : 

Provided  that  if  the  owner  of  any  animal  in  taking  it  from 
pasture  finds  it  necessary  to  drive  other  animals  a  greater  dis- 
tance than  five  miles  before  he  can  separate  his  own  animal 
from  among  them,  he  shall  not  be  liable  to  the  penalties  im- 
posed by  this  section  if  he  at  once  drives  back  such  animals  to 
the  place  from  which  be  drove  them  ; 

4.  Demands  or  receives  any  sum  for  keep  of  any  animals  or 
any  fee  or  charge  not  authoi'ised  by  this  Ordinance  ; 

5.  Neglects  to  provide  sustenance  for  any  estray  animal 
while  such  animal  is  to  his  knowledge  upon  his  premises  or  in 
his  band,  herd  or  flock  ; 
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G.  Rescues,  incites  or  attempts  to  rescue  any  animal  without 
payment  of  the  fees  due  for  keep  and  other  expenses  incurred 
by  the  finder  on  account  of  such  animal ; 

7.  Rides,  drives  or  otherwise  works  or  uses  for  his  own  plea- 
sure or  benefit  any  estray  horse  or  ox  captured  or  detained 
under  any  of  the  provisions  of  this  Ordinance  ; 

.  8.  Neglects  to  promptly  notify  the  owner  (if  such  owner  is 
known)  or  if  such  owner  after  due  notification  does  not  take 
away  his  animal  or  (if  such  owner  is  not  known)  neglects  to 
forward  the  notice  provided  for  in  section  4  of  this  Ordinance 
to  the  department  on  finding  an  estray  animal  on  his  premises 
or  in  his  band,  herd  or  flock  ; 

9.  Being  the  finder  purchases  in  person  or  by  his  agent  or 
has  any  interest  of  any  kind  in  any  animal  sold  under  the  pro- 
visions of  this  Ordinance.     No.  20  of  1897,  s.  11. 

1  /S*  Nothing  in  the  preceding  section  shall  prevent  the  owner 
of  any  animal  taken,  ridden  or  driven  off,  improperly  treated 
or  worked  as  aforesaid,  bringing  a  civil  action  for  damages  in 
addition  to  any  penalty  imposed  hereunder.  No.  20  of  1897, 
s.  11. 

NoriKhtf^  Itt.  Nothing  in  this  Ordinance  relating  to  estray  animals 

impaired  shall  impair  the  rights,  powers  or  procedure  given  under  any 
Ordinance  respecting  the  seizure,  driving,  impounding  or  sell- 
ing animals  running  at  large  or  doing  damage.  No.  20  of  1897, 
8.  12. 


SCHEDULE. 


FORM  A. 

To  -4  J5.  a  justice  of  the  peace  in  and  for  the  North-West 
Territories. 

The  applicant  avers  that  on  the  day  of 

1  ,  {nriniing  the  date  of  caphvrf)  he  found  a 
(deavription  of  animal  found)  on  his  premises  (or  band,  herd 
or  flock  (f«  the  rase  nuty  hf)  ; 

That  he  is  unable  to  drive  such  animal  away  from  his  prem- 
ises (or  band,  herd  or  flock  us  the  ra^e  may  he) ; 

That  he  has  given  the  notices  required  by  The  Stray  Aiiiw- 
ah  Ordinance ; 

That  the  notice  was  published  in  the  is.sue  of  the  official 
gazette  dated  {d<tte  of  first  issiie  of  gazette  co7itaining  not  I  re) ; 

That  six  months  have  elapsed  without  the  said  animal  hav- 
ing been  released  by  the  payment  to  the  applicant  of  the 
moneys  he  i^  entitled  to  be  paid  under  the  provisions  of  the 
said  Ordinance : 

790 


1«98  STKAY  ANIMALS  Cap.  80  G 

That  the  applicant  prays  that  the  said  auiuml  may  be  sold  at 
a  time  not  earlier  than  the  eighth  day  after  the  date  of  this 
notice. 

(SigTuUure  of  captor.) 

I  {luime  of  finder)  the  applicant  above  named  make  oatli 
and  say  that  the  facts  set  forth  in  the  above  application  are 
true  in  substance  and  fact. 

{Sig-nature  of  captor.) 

Sworn  before  me    \ 
at  f 

this  day  ( 

of  1  ) 

A.»B,y    J.  p. 
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CHAPTER  81. 


Short  title 


All  Ordinance  respecting   the   Herding  of  Animals. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

1«  This  Ordinance  inav  be  cited  as  "  The  Herd  Ordhvance.** 
No.  19  of  1897,8.  L 

INTERPRETATION. 


"Minister 


Animal" 


Trespasser ' 


••Pound 
keeper  " 


Justice' 


••Proprietor' 


/t.  In  this  Ordinance  unless  the  context  otherwise  requires — 

•Department"     1.  The  expression  "department"  means  the  department  of 
agriculture ; 

2.  The  expression  "minister"  means  the  member  of  the  Exe- 
cutive Council  to  whom  is  assigned  from  time  to  time  the 
duty  of  administering  the  department  of  agriculture ; 

3.  The  expression  "animal"  means  any  horse,  mule,  jack, 
sheep,  goat,  neat  cattle,  or  swine; 

4.  The  expression  "trespasser"  means  anj  animal  doing 
damage  in  the  herd  district  in  the  manner  mentioned  in  section 
6  of  this  Ordinance  ; 

5.  The  expression  "  pound  keeper  "  means  the  person  for  the 
time  being  in  the  authorised  charge  of  any  pound  ; 

6.  The  expression  "justice"  means  any  justice  of  the  peace; 

7.  The  expression  "proprietor"  means  the  owner  of  any  cul- 
tivated land  or  stack  of  ^rain  or  hay  or  the  person  having  a 
permit  or  license  to  cut  hay  or  any  superintendent,  overseer, 
servant  or  other  person  acting  for  and  on  behalf  of  such 
owner  or  person ; 

8.  The  expression  "  owner "  means  any  person  owning  any 
animal  or  any  agent  or  overseer  of  any  such  owner ; 

9.  The  expression  "  distrainor  "  means  any  person  s«»izing  or 
distraining  any  trespasser ; 

10.  The  expression  "  run  at  large  "  or  "  running  at  large  '* 
means  without  being  under  control  of  the  owner  either  by 
being  securely  tethered  or  in  direct  and  continuous  charge  of  a 
herder  or  by  confinement  within  any  building  or  other  en- 
closure or  a  fence  whether  the  same  be  lawful  or  not: 

IL  The  expression  "herd  district"  means  the  portion  or 
portions  of  the  Territories  to  which  the  provisions  of  section  6 
of  this  Ordinance  have  been  declared  to  apply  in  the  manner 
provided  in  sections  3  and  4  of  this  Ordinance.  No.  19  of 
1897,  s.  2 ;  No.  36  of  1S98,  ss.  2,  3. 
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ORGANISATION  OF  HERD  DISTRICTS. 


3«  The  Lieutenant  Governor  in  Council  may  by  Order  made  what  districts 

.nised 
how 


public  by  notice  in  the  official  g6izette  declare  that  the  pro-  om 
visions  of  section  6  of  this  Ordinance  shall  apply  to  any  part  *"" ' 
of  the  provisional  district  of  Assiniboia  lying  to  the  east  of 
range  17  west  of  the  third  meridian  in  the  Dominion  Lands 
system  of  survey  or  any  part  of  the  provisional  district  of 
Saskatchewan  not  within  the  limits  of  any  pound  district  and 
being  not  less  than  144  square  miles  in  area;  and  thereafter  the 
Lieutenant  Governor  in  Council  by  Order  made  public  in  like 
.manner  may  enlarge  such  district  by  adding  thereto  any  adjoin- 
ing area  or  may  cancel  the  Order  or  Orders  constituting  such 
district  or  any  part  of  such  district.     No.  19  of  1897,  s.  3. 

4.  Before  making  any  such  declaration  a  notice  of  intention  Notice  to 
to  do  so  shall  be  published  in  the  official  gazette  and  posted  in  ^ 
at  least  one  post  office  in  each  township  within  that  part  of 
the  Tenitories  to  be  affected  by  such  recommendation  or  if 
there  be  no  post  office  in  such  township  then  in  the  post  office 
nearest  thereto  at  least  thirty  days  prior  to  making  such  re- 
commendation. 

(2)  Such  notice  shall  be  addressed  to  the  post  master  at  such  How- 
post  office  inclosed  in  a  registered  cover ;  and  all  the  require- 
ments of  this  Ordinance  respecting  the  posting  of  notices  shall 

be  held  to  be  completed  at  the  expiration  of  twenty -four  hours 
after  the  first  mail  canying  such  notice  is  scheduled  to  reach 
the  post  office  to  which  the  notice  is  directed. 

(3)  If  at  any  time  within  thirty  days  after  such  notice  is  Obijections. 

!)Osted  objection  is  made  by  a  majority  of  the  proprietors  of  maSe^^ 
and  within  such  proposed  district  in  form  A  in  the  schedule 
hereto,  the  facts  stated  in  such  objection  and  the  signatures 
thereto  being  verified  by  statutory  declaration,  the  proposed 
declaration  shall  not  be  made  with  respect  to  such  district ; 
but  if  no  such  objection  is  made  within  thirty  days  from  the 
posting  of  the  notice  the  proposed  declaration  may  be  made  as 
hereinbefore  provided.     No.  19  of  1897,  s.  4. 

OPERATION   OF   ORDINANCE. 

5*  The  provisions  of  section  6  of  this  Ordinance  shall  apply  when 
in  the  herd  district  between  the  fifteenth  day  of  May  and  the^/,"*^^^ 
thirtieth  day  of  October,  both  days  inclusive,  in  each  year  and 
shall  commence  to  take  eflFect  in  any  area  brought  under  the 
operation  of  the  said  section  after  the  passing  of  this  Ordi- 
nance on,  from  and  after  the  fourteenth  day  after  the  date  of 
the  issue  of  the  official  gazette  containing  the  notification  of 
such  area  being  brought  under  the  provisions  of  the  said  sec- 
tion 6  in  the  manner  hereinbefore  provided.  No.  19  of  1897, 
s.  5. 

6.  Any  proprietor  maj^  distrain  any  animal  in  the  herd  dis-*  Actions  for  the 
trict  within  any  period  in  which  this  section  is  in  force  inani?ifa?smay** 
such  district  which  is  doing  damage  upon  his  cultivated  land  ^«  ^^p*'^"**®^ 
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or  stacks  of  grain  or  hay  or  upon  any  slough  growing  hay  in 
his  possession  or  with  respect  to  which  he  has  a  permit  or 
license  to  cut  haj^;  and  when  any  such  distress  is  made  the  dis- 
trainor may  drive  and  deliver  the  animal  distrained  to  the 
nearest  accessible  pound  keeper  in  the  herd  district  and  the 
said  pound  keeper  shall  impound  such  animal  and  shall  be  re- 
sponsible for  the  feed  and  safe  keeping  thereof  so  long  as  he  is 
legally  bound  to  hold  the  same  and  such  p:>und  keeper  is  em- 
powered to  collect  the  amount  of  the  damage  caused  by  and 
all  the  charges  for  the  keeping  and  other  incidental  expenses 
connected  with  such  animal  before  delivering  up  the  same  to 
the  owner ;  and  it  shall  be  the  duty  of  the  distrainor  to  leave 
with  the  pound  keeper  a  statement  in  writing  describing  the 
animal  distrained,  the  name  of  the  ow^ner  (if  known),  the  place 
where  such  distraint  was  made,  the  extent  of  the  damage  and 
the  amount  of  the  claim  therefor  and  of  his  reasonable  cnarges 
incurred  in  driving  such  animal  to  and  delivering  the  same  to 
the  pound  keeper.      No.  19  of  1897,  s.  6  ;  No.  36  of  1898,  s.  4. 

1.  No  procedure  under  The  Entire  Animals  Ordinance 
shall  be  taken  with  respect  to  stallions  or  bulls  in  any  herd 
district,  but  if  the  proprietor  of  any  land  in  any  herd  district 
captures  any  stallion  or  bull  running  at  large  within  such  herd 
district  he  shall  drive  such  stallion  or  bull  to  and  deliver  the 
same  at  the  nearest  accessible  pound  in  the  said  herd  district 
whether  the  owner  of  such  stallion  or  bull  be  known  to  the 
captor  or  not ;  and  such  stallion  or  bull  shall  be  dealt  with  in 
every  way  as  a  trespasser  may  be  dealt  with  under  this  Or- 
dinance : 

Provided  that  the  owner  of  any  stallion  or  bull,  who  after 
receiving  a  notice  signed  by  a  justice  of  the  peace  that  such 
stallion  or  bull  is  running  at  large  contrary  to  the  provisions 
of  this  Ordinance  and  requiring  such  owner  to  capture  and 
confine  the  same  neglects  or  refuses  within  forty-eight  hours  to 
comply  with  such  notice,  shall  be  guilty  of  an  offence  and  liable 
on  summary  conviction  thereof  before  a  justice  of  the  peace  to 
a  penalty  of  $5  for  every  day  after  the  expiration  of  the  time 
mentioned  in  said  notice  the  stallion  or  bull  is  at  large.  No. 
19  of  1897,  s.  7. 

8.  Any  proprietor  w^ho  shall  impound  any  animal  in  any 
pound  or  place  not  authorised  by  this  Ordinance  shall  be  guilty 
of  an  offence  and  upon  summary  conviction  thereof  befoi*e  a 
justice  of  the  peace  be  liable  to  a  penalty  not  exceeding  $20. 

(2)  Any  such  proprietor  upon  whose  property  any  animal  is 
found  trespassing  may  (if  he  know  its  owner)  temporarily  im- 
pound the  same  in  any  convenient  place  for  a  period  not  ex- 
ceeding three  days  and  shall  within  twenty-four  hours  after 
such  impounding  deliver  to  such  owner  a  written  memorandum 
in  like  manner  as  it  is  hereinbefore  enaxited  shall  be  delivered 
to  a  pound  keeper  with  any  trespasser  impounded  in  his  pound: 
and  shall  feed  and  maintain  such  animal  so  impounded ;  and 
may  at  the  expiration  of  such  time  (if  not  sooner  duly  released) 
deliver  it  to  the  keeper  of  the  nearest  accessible  pound  ;  and 
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such  proprietor  may  make  a  charge  for  feeding  and  maintain- 
ing such  animal  and  for  sending  notice  not  exceeding  such  as 
might  by  law  be  made  by  a  pound  keeper,  but  shall  not  be  en  • 
titled  to  any  compensation  for  damage  except  for  such  as  was 
done  before  the  temporary  impounding.     No.  19  of  1897,  s.  8. 

APPOINTMENT  OF   POUND   KEEPERS. 

9.  In  any  herd  district  the  minister  may  appoint  one  or  more  Pound 
pound  keepers  therefor  and  notice  of  every  such  appointment  ^S^Jtod  by 
shall  be  published  in  the  official  gazette,  describing  the  name  ^"®  miniatcr 
and  post  office  address  of  such  pound  keeper  and  the  location 
of  the  pound  : 

Provided  that  all  pounds  established  or  pound  keepers  ap-i*ruvi8u 
pointed  therefor  at  the  time  of  the  passing  of  this  Ordinance 
shall   be  deemed  to  be  the  pounds  established  and  the  pound 
keepers  appointed  under  the  provisions  of  this  Ordinance  and 
subject  to  the  provisions  thereof.     No.  19  of  1897,  s.  9. 

10*  Every  appointment  of  a  pound  keeper  made  under  the  aii  appoim- 

Srovisions  of  this  Ordinance  shall  terminate  on  the  thirty-first  terSSiate  on 
ay  of  December  in  each  year  but  all  pound  keepers  so  appoint*  JJJJu^i^f'^^' 
ed  may  at  the  expiry  of  each  period  of  twelve  months  be  eli- 
gible for  reappointment. 

(2)  Any  pound  keeper  wishing  it)  resign  his  appointment  ReRignation  of 
may  do  so  but  no  such  resignation  shall  take  effect  until  a  sue-  Po'^"<^>'®ep«'' 
cessor  to  such  pound  keeper  is  appointed.   No.  19  of  1897,  s.  10. 

11.  Every  notice  of  the  appointment  or  removal  of  any  publication 
pound  keeper  or  the  establishment  or  abolition  of  any  pound  *^'  "ot'co* 
published  in  the  official  gazette  of  the  Territories  shall  be  evi- 
dence that  such  pound  keeper  or  pound  has  been  legally  ap- 
pointed, removed,  established  or  abolished  as  in  the  said  notice 
is  mentioned.     No.  19  of  1897,  s.  12. 

DUTIES   OF   POUND    KEEPERS. 

1 /!•  Every  pound  keeper  shall  keep  a  pound  book  in  a  form  Book  to  be 
to  be  prescribed  by  the  minister  from  time  to  time  and  shall  ^Snd  deeper 
make  all  entries  therein  as  soon  after  the  doinff  of  the  several 
things  required  to  be  entered  therein  as  possible  and  shall  not 
make  any  entry  after  any  dispute  as  to  the  subject  matter  of 
such  entry  shall  have  arisen  ;  and  the  said  pound  book  and  a 
copy  of  this  Ordinance  which  the  pound  keeper  is  hereby  re- 
quired to  keep  shall  at  all  reasonable  times  be  open  to  the  in- 
spection of  any  justice  or  member  of  the  North -West  Mounted 
Police  force  free  of  charge  and  of  any  other  person  upon  pay- 
ment of  the  sum  of  ten  cents  ;  and  every  such  pound  keeper 
j^hall  grant  extracts  from  his  pound  book  to  any  person  re- 
quiring the  same  upon  payment  of  twenty-five  cents  for  each 
extract  not  exceeding  one  hundred  words  and  the  sum  of  ten 
cents  for  every  subsequent  number  of  words  not  exceeding  one 
hundred. 
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(2)  Every  pound  keeper  shall  on  his  removal  from  office  or 
on  the  acceptance  of  his  resignation  deliver  such  pound  book 
to  the  person  who  may  be  appointed  to  receive  it.  No.  19  of 
1897,  s.  13 ;  No.  36  of  1898,  s.  6. 


Pounds  to  be  13.  Every  pound  keeper  shall  at  his  own  cost  keep  the 
ep  c  ean  pound  to  which  he  is  appointed  clean  and  in  good  repair  and 
shall  supply  the  animals  impounded  therein  with  sufficient  and 
wholesome  food  and  water  and  the  pound  keeper  may  send 
such  animals  out  of  his  pound  at  fit  times  and  to  fit  places  for 
grazing  or  watering  and  every  pound  keeper  shall  be  responsi- 
ble to  the  owner  of  any  impounded  animal  for  every  loss  or 
damage  occasioned  by  any  act  of  himself  or  his  agent.  No.  19 
of  1897,  s.  14. 


Returns  to 
be  made 


14.  Every  pound  keeper  shall  make  such  return  to  the 
minister  relating  to  the  impounding  of  animals  in  his  pound  as 
may  from  time  to  time  be  required  by  him.  No.  19  of  1897, 
s.  15. 

PAYMENT  OF  CHARGES   ON   IMPOUNDED   ANIMALS. 


Charges  to  '^»  ^^^  charges  payable  in  respect  of  any  impounded  animal 

^^unlTkeeper  ^^^^^  ^^  payable  in  the  first  instance  to  the  pound  keeper  who 
shall  hold  the  same  subject  to  the  provisions  of  this  Ordinance 


pouni 


Penalty  for 

improper 

impounding 


Animal  may 
be  released 
before 
impounding 


Pound  keeper 
to  detain  all 
animals 
impounded 


for  the  person  entitled  thereto.     No.  19  of  1897,  s.  16  (1). 

I1i%  No  charges  or  claim  for  damage  done  shall  be  payable 
to  or  recoverable  by  any  person  in  respect  of  the  trespass  of  or 
damage  done  by  any  animal  who  shall  impound  or  detain  such 
animal  for  upwards  of  three  days  in  any  place  not  being  a 
pound  within  the  meaning  of  this  Ordinance.  No.  19  of  1897, 
8.  16  (2);  No.  36  of  1898,  s.  7. 

17»  Whenever  any  animal  has  been  captured  or  distrained 
by  any  person  under  any  of  the  provisions  of  this  Ordinance 
for  the  purpose  of  impounding  the  same  if  the  owner  of  the 
animal  or  some  person  on  his  behalf  pay  or  tender  to  the  per* 
son  seizing  or  having  charge  of  such  animal  before  the  same 
lias  been  actually  impounded  the  charge*  for  which  such  animal 
has  then  become  liable  under  this  Ordinance,  the  person  having 
charge  of  such  animal  shall  forthwith  deliver  up  the  same  to 
the  owner  or  the  person  tendering  the  said  charges  on  his  be- 
half.    No.  19  of  1897,  s.  17. 

18.  Every  pound  keeper  shall  receive  and  detain  in  his 
custody  any  animal  lodged  in  his  pound  until  the  damages  for 
which  such  animal  was  impounded  and  all  lawful  fees  and 
charges  shall  be  paid  or  until  he  shall  receive  notice  of  the  de- 
cision of  the  justice  as  hereinafter  provided.  No.  19  of  1897, 
s.  18 ;  No.  36  of  1898,  s.  8. 


NOTICE   OF   IMPOUNDING. 


Notices  to  be        19.  If  the  owuer  of  any  impounded  animal  is  known  to  the 
pound  keeper  pound  keeper  the  pound  keeper  shall  forthwith  deliver  at  or 
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post  to  the  address  of  such  owner  a  notice  in  form  B  ill  the 
schedule  hereto. 

(2)  In  case  such  owner  is  not  known  or  such  owner  or  person 
notitied  shall  not  within  three  days  after  the  posting  or  de- 
livery of  such  notice  appear  at  the  pound  and  release  the  animal 
so  impounded  by  the  payment  of  the  lawful  fees,  mileage  rates 
and  claim  for  damages  the  pound  keeper  shall  forward  to  the 
department  for  insertion  in  two  consecutive  issues  of  the  official 
gazette  a  notice  in  form  B  in  the  schedule  hereto.  No.  19  of 
1897,8.19. 

/80.  Every  pound  keeper  shall  without  charge  therefor  in  copiea  of  all 
addition  to  any  copies  of  any  notice  which  he  may  be  required  J2ted  at 
under  this  Ordinance  to  post  or  deliver,  post  a  copy  of  every  p®^"^ 
such  notice  in  a  conspicuous  place  at  his  pound  and  shall  keep 
and  maintain  such  notice  at  his  pound  during  the  whole  of  such 
time  such  notice  may  refer  to.     No.  19  of  1897,  s.  20. 

SALE  OF  IMPOUNDED  ANIMALS. 

%!•  When  any  animal  shall  not  have  been  released  from  the  when 
pound  within  twenty  days  after  the  notice  has  been  inserted  ^SSaia  may 
in  the  official  gazette  as  in  section  19  mentioned  the  said  animal  ^^^^ 
shall  be  sold  by  public  auction  after  notice  of  such  sale  shall 
have  been  posted  for  eight  days  in  three  conspicuous  places 
within  the  herd  district  (one  of  which  shall  be  the  post  office 
nearest  the  pound) ;  and  at  such  sale  the  pound  keeper  shall  be 
the  auctioneer  and  such  sale  shall  be  held  at  the  pound  and 
shall  commence  at  the  hour  of  two  o'clock  in  the  afternoon  and 
the  pound  keeper  shall  neither  in  person  nor  by  his  agent  pur-  not^to^ila^e*' 
chase  any  animal  at  such  sale  or  have  any  interest  of  any  kind  interest  in  sale 
in  any  animal  so  purchased.     No.  19  of  1897,  s.  21. 

*Z9m  If  more  than  one  animal  is  impounded  on  any  distress  when  animals 
and  the  owner  thereof  is  known  the  pound  keeper   shall   not"**^"**^^®^^^ 
sell  any  more  of  such  animals  after  he  has   realised  from  the 
sales  sufficient  to  satisfy  the  claims  for  damages,  expenses  and 
fees  chargeable  against  the   animals   and   the   owner   of  the 
animals  shall  be  entitled  to  those  remaining  unsold. 

(2)  If  the  owner  of  the  animals  is  unknown  the  pound 
keeper  shall  sell  all  the  animals  impounded. 

(3)  The  pound  keeper  shall  immediately  after  such  sale  send 
to  the  department  a  description  of  the  animal  or  animals  sold, 
the  date  of  sale,  the  amount  realised  and  the  disposition  there- 
of.    No.  19  of  1897,  s.  22  ;  No.  36  of  1898,  s.  9. 

%3«  No  pound  keeper  making  a  sale  under  the  provisions  of  Pound  keeper 
any  Ordinance  shall  be  liable  to  a  penalty  for  selling  without  {IcI^JJd^ 
a  license  as  an  auctioneer.     No.  19  of  1897,  s.  23.  auctioneer 

PRO(JEEDS   OF   SALE,   HOW   DISPOSED   OF. 

584.  The  proceeds  of  the  sale  of  any  impounded  animal  sold  Disposal  of 
under  the  provisions  of  this  Ordinance  shall  be  applicable  inSd?**^***"' 
payment — 
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(a)  Of  any  costs  and  charges  attending  such  sale ; 

(b)  Of  all  sustenance  fees  ; 

{c)  To  the  impounder  of  such  animal  of  the  amount  due 
to  him  for  mileage  charges  and  for  the  damage  done ; 

(d)  The  residue  if  any  to  the  owner  of  such  animal  or 
(if  not  claimed  at  the  time  of  sale  by  any  person  en- 
titled thereto)  to  the  minister.     No.  19  of  1897,  s.  24. 

oi^ner's  claim  !35.  Any  money  paid  to  the  minister  under  the  provisions  of 
to  net  proceeds  |.jjg  section  next  preceding  shall  be  paid  over  to  the  owner  of 
the  animal  sold  on  evidence  (satisfactory  to  the  minister  or 
other  officer  appointed  to  examine  into  the  same)  being  furnish- 
ed and  application  therefor  being  made  to  the  Lieutenant  Gov- 
ernor within  twelve  months  from  the  date  of  the  sale  ;  other- 
wise such  money  shall  form  part  of  the  general  revenue  fund. 
No.  19  of  1897,  s.  25. 


COMPLAINTS  OF  OWNER. 

WTiat  action  26.  The  owner  of  any  impounded  animal  may  give  notice 
bTowner^^*'^  in  Writing  to  the  pound  keeper  that  he  intends  to  complain  to 
a  justice  against  the  person  impounding  such  animal ;  and  upon 
receipt  of  such  notice  and  on  deposit  with  the  pound  keeper  of 
the  amount  claimed  for  damages  together  with  the  pound  and 
other  authorised  fees  and  charges  the  pound  keeper  shall  re- 
lease such  animal  and  shall  retain  such  amount  subject  to  the 
order  of  the  justice  as  hereinafter  provided. 

(2)  Such    complaint    may    be    upon    one   of   the   following 
grounds : 

(a)  That  the  impounding  was  illegal ;  or 

(6)  That  the  damages  claimed  are  excessive  ;  or 

(r)  That  the  impounding  was  illegal  but  that  in  any  event 
the  damages  are  excessive  ; 

but  the  justice  shall  not  inquire  into  any  complaint  notice  of 
which  has  not  been  given.     No.  19  of  1897,  s.  26. 


How 

complaint 

rihallbe 

formulated 


Uearinff  of 
complaint 


*Z1»  Within  ten  days  after  giving  the  notice  in  the  last  pre- 
ceding section  mentioned  the  owner  may  lodge  his  complaint  as 
set  forth  in  the  notice  with  a  justice  of  the  peace  who  there- 
upon shall  institute  the  like  proceedings  as  are  authorised  under 
part  LVIII  of  The  Crimival  Code  1S92  for  justices  making 
orders  for  the  payment  of  money  ;  and  upon  hearing  the  com- 
plaint the  justice  may  determine  th«  matter  of  such  complaint; 
and  if  the  justice — 

1.  Adjudges  that  the  animal  impounded  was  illegally  im- 
pounded as  claimed  the  justice  shall  order  the  said  animal  (if 
not  released)  to  be  restored  to  the  owner  or  (if  released)  the 
money  deposited  with  the  pound  keeper  to  be  repaid  and  iu 
either  event  the  justice  shall  order  the  impounder  to  pay  the 
costs  of  the  proceedings  and  all  fees  the  pound  keeper  is  law- 
fully entitled  to :  or 
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2.  Finds  on  a  complaint  laid  as  in  clause  (b)  of  subsection  2 
of  the  last  preceding  section  the  amount  of  damages  the  im- 
pounder has  sustained  to  be  less  than  claimed  then  the  justice 
shall  order  the  excess  and  the  owner's  costs  of  the  proceedings 
to  be  paid  to  the  owner  by  the  pound  keeper  out  of  the  money 
paid  in  by  the  owner ;  and  if  no  money  has  been  paid  in  by 
the  owner  the  justice  shall  order  the  payment  forthwith  of  the 
amount  of  the  damages  so  fixed  less  the  costs  of  the  proceedings 
and  in  default  of  such  payment  the  animal  impounded  shall  be 
sold  and  the  proceeds  applied  as  directed  by  this  Ordinance;  or 

3.  Adjudges  that  the  animal  impounded  was  legally  im- 
pounded or  that  the  amount  of  the  damage  sustained  was 
not  less  than  the  amount  claimed  then  the  justice  shall  make 
an  order  for  the  payment  forthwith  of  the  amount  claimed  by 
the  impounder  and  all  pound  and  other  authorised  fees  together 
with  the  costs  of  the  proceedings  ;  and  in  default  of  such  pay- 
ment the  animal  impounded  shall  be  sold  and  the  proceeds  ap- 
plied as  directed  by  this  Ordinance  ;  or 

4.  Finds  on  a  complaint  laid  as  in  clause  (c)  of  subsection  2 
of  the  last  preceding  section  that  the  animal  was  legally  im- 
pounded but  that  the  damages  sustained  by  the  impounder 
were  less  than  claimed  the  justice  shall  make  an  order  as 
directed  by  paragraph  2  of  this  section  but  shall  not  allow  costs 
to  either  party  and  proceedings  shall  be  taken  on  any  such 
order  as  provided  bv  such  paragraph.  No.  19  of  1897,  s.  27  ; 
No.  36  of  1898,  s.  10^ 

28.  Nothing  in  this  Ordinance  contained  shall  deprive  the  owner's 
owner  of  any  animal  impounded  of  any  action,  remedy  or  right  J^™moi? law 
that  he  may  have  at  common  law  or  otherwise  by  reason  of  the 

same  being  unlawfully  seized,  distrained  or  impounded  : 

Provided  always  tliat  if  any  action  he  brought  against  a  proviso 
pound  keeper  for  anything  done  by  him  under  this  Ordinance 
he  may  plead  not  guilty  to  such  action  ;  and  if  on  the  trial  of 
such  action  it  is  made  to  appear  that  the  said  pound  keeper 
on  demand  being  made  on  him  therefor  gave  to  the  plaintiff  or 
his  agent  the  name  of  the  person  who  drove  the  animal  to  the 
pound  and  that  he  in  all  respects  acted  within  his  duties  and 
powers  as  such  pound  keeper  iudgment  shall  then  be  given  for 
him  with  costs.     No.  19  of  1897,  s.  28  ;  No.  36  of  1898,  s.  11. 

29.  Nothing  herein  contained  shall  prevent  the  owner  of  DamaKea  may 
any  lands  trespassed  upon  or  of  any  property  destroyed  from  Sutton  ^^  ^^ 
waiving  the  rights  created  by  this  Ordinance  and  brinjjinjnr  his  competent 

m  ^  *  no  court 

action  in  any  competent  court  in  consequence  of  any   trespass. 
No.  19  of  1897,8.29. 

OFFENCES  AND  PENALTIES  THEREFOR. 

Penalties 
t%A.     Ti>  11  iM>und  keepers 

oO«  If  any  pound  keeper —  are  liable  to 

1.  Impounds  or  assists  or  incites  or  employs  any  person  to  impounding 
impound  any  animal  in  any  district  unless  such  animal  was 
doing  damage  on  the  pound  keeper's  own  property  as  described 
in  section  6  of  this  Ordinance : 
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Purchasliu: 
impounded 
animal8 


Making: 

unauthorised 

chargeH 


Not  paying: 
over  moneys 


Neglecting  to 
care  for 
impounded 
animals 
Milking  cows 


2.  Purchases  in  person  or  by  his  agent  or  hfius  any  interest  of 
any  kind  in  any  animal  sold  by  auction  at  a  pound  of  which  he 
is  at  the  time  of  such  sale  the  pound  keeper  ; 

3.  Demands  or  receives  any  sum  for  pound  notices,  susten- 
ance and  other  fees  and  charges  not  authorised  by  this  Ordin- 
ance ; 

4.  Fails  to  pay  over  any  money  held  by  him  under  the 
provisions  of  this  Ordinance  for  any  person  after  payment  of 
the  same  has  been  demanded  by  or  on  behalf  of  such  person; 

5.  Neglects  to  provide  food  and  water  for  any  animal  or 
works  or  uses  the  same  in  any  manner  while  so  impounded : 

Provided  that  no  pound  keeper  shall  be  liable  for  any  pen- 
alty for  milking  or  allowing  to  be  milked  any  cow  while  such 
cow  is  impounded  ; 

6.  Oraiis  or  neglects  to  keep  books  and  to  make  entries 
therein  as  required  by  this  Ordinance  or  makes  any  incorrect 
or  untrue  entry  in  such  books ; 

7.  Allows  any  animal  affected  with  any  contagious  or  infec* 
tious  disease  to  be  in  the  same  inclosure  with  any  impounded 
animal  not  so  affected ; 

8.  Fails  to  give  any  notice  required  by  this  Ordinance  ; 

9.  Neglects  to  do  anything  required  by  this  Ordinance  to  be 
done  whereby  damage  is  incurred  by  any  person  ; 

he  shall  in  addition  to  any  civil  liability  which  he  may  incur 
by  reason  thereof  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  to  a  penalty  not  exceeding  $100.  No.  19  of 
1897,  s.  30  ;  No.  36  of  1898,  ss.  12,  13. 

B«"ienof  31,  When  any  pound  keeper  is  charged  with  neglecting  to 

animals  are  provide  sustenancc  for  any  animal  impounded  the  burden  of 
poimd'keeper  proving  that  proper  sustenance  was  provided  for  such  animal 
shall  be  on  such  pound  keeper,  and  when  any  pound  keeper  is 
charged  with  losing  any  impounded  animal  through  negligence 
if  it  be  proved  that  such  animal  was  impounded  in  the  custody 
of  such  pound  keeper  such  animal  shall  be  deemed  to  have 
been  lost  through  his  negligence  unless  such  pound  keeper 
shall  prove  the  contrary.     No.  19  of  1897,  s.  31. 


Not  keeping 
books 


Impounding 
healthy  with 
diseased 
animals 


Not  giving 
proper  notice 

Causing 
damage  by 
neglect 


PenalticK 


Uescuini 
impoi 
limi 


mnded 
animal 


Destruction 
of  pound 


Illegal 
impounding 

Causing 
animal  to 
trespass 


3%«  If  any  person  commit  any  of  the  next  following  offen- 
ces he  shall  on  summary  conviction  thereof  before  a  justice  of 
the  peace  be  liable  to  a  penalty  not  exceeding  $100 : 

1.  Rescues  or  attempts  to  rescue  or  interferes  with  any  ani- 
mal impounded  or  seized  for  the  purpose  of  being  impounded  ; 

2.  Destroys  or  injures  or  attempts  to  destroy  or  injure  any 
pound ; 

3.  Illegally  impounds  any  animal ; 

4.  Drives  any  animal  upon  any  cultivated  land  or  to  any 
stack  of  grain  or  hav  or  upon  any  slough  growing  hay.  No. 
19  of  1897,  s.  32.      ' 
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FEES. 

33.  The  following  and  no  other  shall  be  the  fees  authorised  AuthoriKod 
by  this  Ordinance  in  connection  with  animals  impounded  with-  ®®* 
in  any  herd  district : 

1.  To  the  proprietor  of  any  land  trespassed  upon  or  other  Kxpensoa 
property  injurea  by  any  animal  or  the  proprietor  capturing  antaiftfto*^ 
any  estray,  for  driving  and  delivering  such  animal  to  the  pound  ^^^^ 
keeper,  his  reasonable  expenses  ; 

2.  To  such  proprietor  for  capturing  and  impounding  anyt^turing 
stallion  of  the  age  of  one  year  and  upwards  or  any  bull  of  the  bull  °" 
age  of  nine  months  and  upwards,  a  fee  of  96. 

3.  To  such  proprietor  for  any  damage  done  by  any  animal  Damagen 
an  amount  not  to  exceed  that  mentioned  in  the  statement  of 
claim  delivered  to  the  owner  or  pound  keeper  with  the  animal 
when  impounded  ; 

4.  To  such  proprietor  for  notifying  the  owner  or  for  every  Giring  notice 
day  any  animal  is  lawfully  detained  before  being  placed  in  temporary 
pound,  such  fees  for  making  such  notification  and  for  the  sus-  ^po^^ndfng 
tenance  of  such  animal  as  a  pound  keeper  may  be  authorised 

to  charge  for  like  services ; 

5.  To  the  pound  keeper  to  provide  for  the  care  and  sustenance  Sustenance  of 
of  each  animal  for  each  day  such  animal  is  impounded  as  f ol-  anSnaiR 
lows : 

For  each  stallion  or  bull,  twenty-five  cents  ; 

For  each  other  horse,  mule,  jack,  head  of  cattle  er  swine, 

fifteen  cents ; 
For  each  sheep  or  goat,  five  cents  ; 

6.  To  the  pound  keeper  for  notifying  owner  of  animal  im-  NoUce  to 
pounded,  ten  cents  ;  °^^*'" 

7.  To  the  pound  keeper  for  forwarding  notification  to  de-  Notice  to 
partment  for  insertion  in  the  official  gazette,  ten  cents ;  epartment 

8.  To  the  pound  keeper  for  posting  notices  of  animals  im-  Notices  posted 
pounded,  each  such  notice  to  include  all  animals  impounded  at  *"  **^®*^^^ 
one  distress  or  seizure,  $1 ;  and  the  actual  cost  of  newspaper  Advertising 
advertising,  not  to  exceed  $1,  when  incurred ; 

9.  To  the  pound  keeper  for  posting  notices  of  sale,  each  such  Notices  of  naie 
notice  to  include  all  animals   impounded  at  one  distress  or 

seizure,  Si  ; 

10.  To  the  pound  keeper  for  each  mile  necessarily  travelled  Mileage 
in  the  performance  of  his  duties,  ten  cents  ; 

11.  To  the  pound  keeper  for  selling  impounded  animals  and  Sale  cbargeH 
applying  the  proceeds  as  directed  by  this  Ordinance,  S2.50  per 
centum  commission  upon  the  amount  realised  on  the  sale.     No. 

19  of  1897,  s.  33  ;  No.  36  of  1898,  s.  14. 
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SCHEDULE. 


FORM  A. 

To  the  Lieutenant  Governor  in  Council — 

We,  the  undersigned,  being  proprietors  or  occupiers  of  land 
in  (here  deacrihe  ike  district  proposed  to  he  constituted  as  a  herd 
district)  hereby  record  our  objection  to  the  provisions  of  the 
TIu  Herd  Ordinance  being  enforced  within  the  said  District : 


NAME. 


LAND   OWNED   OR   OCCUPIED. 


TVnship!    Range  ISeridian 


I,  A.  A,  of  (post  office  address)  do  solemnly  declare : 

1.  That  the  total  number  of  persons  in  the  arta  described  in 
the  foregoing  statement  of  objection  being  holders  or  occupiers 
of  land  under  whatever  tenure  or  superintendents,  overseers  or 
other  duly  authorised  persons  acting  for  or  on  behalf  of  such 
holders  or  occupiers,  is  (here  insert  tlte  total  number  of  persons 
residing  in  the  proposed  Herd  District  and  owning  or  occupy- 
ing land  therein) ; 

2.  That  I  was  personally  present  and  did  see  each  of  the 
{number  of  persons  signing  the  statement)  persons  whose  names 
are  subscribed  thereto  sign  the  said  statement ; 

3.  That  each  of  the  (number  of  jyersons  signing  the  state- 
ment) persons  signing  the  statement  is  qualified  to  do  so  by 
virtue  of  being  the  holder  or  occupier  of  land  under  whatever 
tenure  or  a  superintendent,  overseer  or  other  duly  authorised 
person  acting  for  or  on  behalf  of  such  holder  or  occupier  of 
land  within  the  proposed  herd  district ; 

4.  That  each  person  signing  the  said  statement  before  so 
doing  was  cognisant  of  the  contents  thereof ; 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  it  to  be  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evi- 
dence Act  1893. 

(Signature  of  person  making  declaration,) 

Declared    before    me 
at 

this  day 

of  1 

(Signature  of  person  administering  declaration,) 
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FORM  B. 

To  (name  of  oumer  or  Department  of  Agriculture,  as  the  case 
may  le,) 

Notice  is  hereby  given  under  section  19  of  The  Herd  Ordi- 
nance that  (description  of  animal  impounded)  was  impound- 
ed in  the  pound  kept  by  the  undersigned  on  the  (description 
of  quarter  section  or  other  place  where  pound  is  located)  on 
day  the  day  of  1 

(Signature  of  Pound  Keeper,) 
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CHAPTER  82. 

An  Ordinance  for  the  Protection  of  Sheep  and  other 

Animals  from  Dogs. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

whendogmay      !•  Any  person  may  kill  any  dog  in  the  act  of  pursuing, 
be  killed         worrying  or  destroying  cattle,  horses,  sheep,  pigs  or  poultry 
elsewliere  than  on  the  inclosed  land  occupied  by  the  owner  of 
such  dog.    R.O.  c.  16,  s.  1  ;  No.  38  of  1897,  s.  42. 

Proceedings  %•  On  complaint  made  on  oath  before  a  justice  of  the  peace 
ofvicious  dog'^  that  any  person  owns  or  has  in  his  possession  a  dog  which  has 
within  three  months  previous,  worried,  injured  or  destroyed 
any  cattle,  horses,  sheep,  pigs  or  poultry  outside  of  the  inclosed 
land  occupied  by  the  owner  of  such  dog,  such  justice  of  the 
peace  may  issue  his  summons  directed  to  such  person  stating 
shortly  the  matter  of  such  complaint  and  requiring  such  person 
to  appear  before  him  at  a  certain  time  and  place  therein  stated, 
to  answer  to  such  complaint ;  and  upon  conviction  on  the 
evidence  of  one  credible  witness  other  than  the  complainant,  of 
having  such  dog  in  his  possession,  the  justice  of  the  peace  may- 
make  an  order  for  the  killing  of  such  dog  within  three  days 
and  in  default  thereof  may  in  his  discretion  impose  a  fine  upon 
such  person  not  exceeding  $20  with  costs.  R.O.  c.  16,  s.  2  ; 
No.  37  of  1898. 

Action  for  ^*  ^^  Order  or  conviction  under  this  Ordinance  shall  bar 

Sarref**"*^^    any   action  by  the  owner  or  possessor  as  aforesaid  for  the 

recovery  of  damages  in  respect  of  the  subject  matter  for  which 

such  conviction  is  had.     R.O.  c.  16,  s.  3. 

Proof  of  4.  It  shall  not  be  necessary  for  the  plaintiff  in  any  action 

ownw^^^'  for  injuries  done  by  a  dog  as  aforesaid  to  prove  that  the 
unnecessary  defendant  was  aware  of  the  propensity  of  the  same  to  pursue 
and  injure  animals  nor  shall  the  liability  of  the  owner  or 
possessor  as  aforesaid  of  any  dog  for  any  injury  done  by  such 
dog  depend  upon  his  previous  knowledge  of  the  propensity  of 
the  same  to  injure  animals.     R.O.  c.  16,  s.  4. 
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An  Ordinance  respecting  Stock  Injured  by  Railway 

Trains. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
&s  follows : 

!•  In  the  event  of  any  stock  being  killed  or  injured  by  any  NoticeHto 
railway  train  the  conductor  or  other  person  in  charge  of  the  SS^^tSiod**" 
said  train  shall  forthwith  notify  the  nearest  station  agent  of  ^'**''^""^ 
the  railroad  company  upon  whose  line  of  railway  the  suscident 
has  occurred  and  the  said  agent  shall  forthwith  in  case  the 
owner  is  known  or  afterwards  becomes  known  to  the  agent 
send  a  notice  to  the  owner  stating  the  date  and  place  of  the 
accident.     No.  18  of  1895,  s.  1 ;  No.  38  of  1897,  s.  43  (1). 

%•  The  agent  shall  in  all  cases  f oHhwith  post  in  a  public  XoUce  to 
place  and  manner  in  the  station  house  a  notice  giving  a  full^^^^^ 
description  of  the  animal  or  animals  with  a  statement  of  the 
time  and  place  where  the  animal  or  animals  were  killed  or  in- 
jured and  such  notice  shall  not  be  removed  for  three  months 
unless  in  the  meanwhile  the  owner  becomes  known  to  the 
agent.     No.  18  of  1895,  ».  1  (a)  ;  No.  38  of  1897,  s.  43  (2). 

3«  Any  person  infringing  any  of  the  provisions  of  this  Or-  Penalty 
dinance  shall  be  liable  on  summary  conviction  thereof  to  a 
penalty  of  not  more  than  $50.     No.  18  of  1895,  s.  2. 
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CHAPTER  84. 

An  Ordinance   respecting   Noxious   Weeds. 

THE  Lieutenanfc  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Aftsembly  of  the  Territories  enacts 
as  follows : 

SHORT  TITLE. 

Short  title  !•  This  Ordinance  may  be  cited  as   "The  Noxious    Weeds 

Ordinance:'    No.  25  of  1897,  s.  7. 

INTERPRETATION. 

Interpretation  ^«  When  used  in  this  Ordinance  the  expression  "  noxious 
weed "  shall  mean  hedge  mustard,  hare's  ear  mustard,  black 
mustard,  common  mustard,  any  other  variet}'  of  mustard  and 
ragweed,  tumble  weed,  red  root,  Canada  thistle,  Russian  thistle, 
wild  oats  and  French  weed.  No.  17  of  1896,  s.  1 ;  No.  25  of 
1897,  s.l. 

WEED   INSPECTORS. 

Weed  ^«  F^r  ^^^  purpose  of  carrying  out  the  provisions  of  this 

inspectors  Ordinance  the  commissioner  of  agriculture  may  appoint  one  or 
more  weed  inspectors,  fix  their  remuneration  and  define  their 
duties.     No.  25  of  1897,  s.  2 ;  No.  40  of  1898,  s.  6. 

DESTRUCTION   OF   NOXIOUS   WEEDS. 

Weeds  to  be         4*  It  shall  be  the  duty  of  the  owner  of  any  land  to  cut  down 
cut  down        ^^  destroy  all  noxious  weeds  growing  on  his  land  so  often  in 
each  and  every  year  as  is  sufficient  to  prevent  the  ripening  of 
their  seed.     No.  17  of  1896,  s.  3  ;  No.  25  of  1897,  s.  3. 

innpector  to  *^*  ^^  shall  be  the  duty  of  the  inspector  to  give  or  cause  to 
give  notice  be  given  notice  in  writing  to  the  owner  or  occupant  of  any 
ownOTto  land  whereon  any  noxious  weeds  are  growing  and  in  danger  of 
destroy  weeds  gQi^g  ^  g^^^j  ^g^j^^j  [j^  qq^^  Qf  property  of  a  railway  company 

the  notice  shall  be  given  to  the  nearest  railway  .section  fore- 
man of  the  company)  requiring  him  to  cause  the  same  to  be  cut 
down  or  destroyed  within  not  more  than  five  days  from  the 
service  of  the  notice  and  such  notice  shall  be  given  by  such  in- 
spector when  and  so  often  as  may  be  necessary  to  prevent  the 
ripening  of  the  seed  of  any  such  noxious  weeds.  No.  17  of 
1896,  s.  4 ;  No.  25  of  1897,  s.  4. 

Destruction  of     6*  In  case  the  inspector  shall  discover  that  noxious  weeds 

wbunifng'o?^ ®xist  on   land   on  which  a  crop  has  been  sown  it  shall  be 

th™\in?'^      optional  for  the  inspector  to  order  the  growing  crop  to  be 

destroyed  or  notify  the  owner  or  occupant  in  writing  to  bum 

the  straw  grown  upon  the  said  land  within  ten  days  after  he 

shall  have  threshed  the  said  crop.     No.  17  of  1896,  s.  5. 
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!•  In  case  such  owner  or  occupant  of  any  land  or  if  it  be  Penalty  for 
railway  property  then  the  railway  section  foreman  upon  whomJf^^Saito 
such  notice  has  been  served,  refuses  or  neglects  to  cut  down  or**®**'™^  weeds 
destroy  or  to  cause  to  be  cut  down  and  destroyed  any  of  the 
said  noxious  weeds  within  the  time  specified  in  such  notice 
and  if  such  noxious  weeds  are  not  cut  down  and  destroyed 
within  the  specified  time  the  owner  or  occupant  or  section 
foreman  shall  on  summary  conviction  be  liable  for  each  offence 
to  a  fine  not  exceedinp^  $100  together  with  the  costs  of  pro- 
secution and  in  default  of  the  payment  thereof  the  person  so 
convicted  may  be  imprisoned  in  the  nearest  lockup  or  common 
gaol  for  any  term  not  exceeding  thirty  days  unless  such  fine 
and  costs  together  with  the  costs  of  prosecution  be  sooner  paid. 
No.  17  of  1896,  s.  6. 

8.  In  the  case  of  unoccupied  lands  the  inspector  may  notify  inspectors 
the  owner  thereof,  if  his  address  be  known,  requiring  him  tofft^^X,^^^*^'* 
cut  down  and  destroy  or  cause  to  be  cut  down  and  destroyed  all  occupied 
noxious  weeds  growing  upon  the  said  lands  within  not  more 

than  five  days  and  if  such  noxious  weeds  are  not  cut  down 
and  destroyed  within  the  specified  time  and  if  the  address  of  the 
owner  be  not  known  the  inspector  may  enter  upon  the  lands 
and  cause  such  noxious  weeds  to  be  cut  down  and  destroyed 
and  the  expenses  so  incurred  may  be  recovered  from  such 
owner  by  an  action  at  law  to  be  brought  in  the  name  of  the 
inspector.     No.  17  of  189H,  s.  7  ;  No.  25  of  1897,  s.  5. 

OFFENCES  AND   PENALTIES. 

9.  Every  inspector  who  refuses  or  neglects  to  discbarge  the  Penalty  for 
duties  imposed  upon  him  by  this  Ordinance  shall  upon  summary  Sy^ng^'tor^'^ 
conviction  be  liable  to  a  fine  of  not  more  than  $20.     No.  17  of 

1896,  8.  8. 

!©•  Any  person  who  sells  or  offers  to  sell  any  grass,  clover  Penalty  for 
or  other  seed,  or  any  seed  grain  among  which  there  is  seed  of  cSntafnln^ 
any  noxious  weed  shall  for  every  such  oflfence  upon  summary  ^'®®^  ^^ 
conviction  be  liable  to  a  fine  of  not  more  than  $100.     No.  17 
of  1896,  s.  9. 

11*  Any  person  selling  or  otherwise  disposing  of  any  clean-  Mui  and 
ings  or  other  refuse  containing  seeds  of  noxious  weeds  from  refuse  ^ 
any  elevator  or  mill  without  first  destroying  the  germinating ^?^"^^*^*^ 
qualities  of  such  seed  of  noxious  weeds  shall  be  liable  on  sum- 
mary conviction  to  a  penalty  of  not  less  than  $25  nor  more  than 
$100.     No.  17  of  1896,  s.  10. 
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CHAPTER  85. 

An  Ordinance  for  the  Protection  of  Grame. 


Short  title 


THE  Lieutenant  Governor  by  and  with  the  advice  and   con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  "The  Game  Orditva'oce" 
No.  8  of  1893,  s.  I. 


PROHIBITIONS  AND   PENALTIES.      GAME   GUARDIANS. 


Animals 
protectwl 


Birds 
prot«cted 


*4.  No  elk,  moose,  cariboo,  antelope,  deer  or  their  fawn, 
mountain  sheep  or  goat  shall  be  hunted,  taken  or  killed  be- 
tween the  first  day  of  February  and  the  first  day  of  October 
in  any  year : 

Provided  always  that  no  person  shall  be  allowed  to  kill  or 
take  more  than  six  head  of  the  aforesaid  animals  in  any  one 
season  except  for  the  purpose  of  food  for  himself  or  his  family : 

Provided  also  that  south  of  the  line  between  townships  22 
and  23  and  east  of  the  line  between  ranges  23  and  24  west  of 
the  second  meridian  according  to  the  Dominion  lands  system 
of  survey,  none  of  the  animals  mentioned  in  this  section  shall 
be  hunted,  taken  or  killed  until  the  first  day  of  October.  1901 ; 

Provided  also  that  the  fawn  of  any  of  the  said  animals  may 
be  taken  alive  and  domesticated.  No.  15  of  1895,  &  1 ;  No.  26 
of  1897,  ss.  1,  3. 

3«  No  person  shall  fire  at,. hunt,  take  or  kill — 

1.  Any  bufialo  at  any  time  ; 

2.  Any  grouse,  partridge,  pheasant  or  prairie  chicken  be- 
tween the  fifteenth  day  of  December  in  any  year  and  the  fif- 
teenth day  of  September  in  the  following  year ; 

3.  Any  kind  of  wild  duck,  snipe  or  sandpiper  between  the  first 
day  of  January  and  the  twenty-third  day  of  August  in  any 
year.  No.  8  of  1893,  s.  3  ;  No.  16  of  1896,  s.  2  ;  No.  40  of  1898, 
s.  4. 


Kkk^^ 


Number  of 
birds  one 
peraon  may 
kill 


4»  No  person  shall  at  any  time  disturb,  injure,  gather  or 
take  the  eggs  of  any  species  of  wild  fowl  or  birds  mentioned  in 
this  Ordinance.     No.  8  of  1893,  s.  4. 

5«  No  person  shall  kill  in  one  day  more  than  twenty  of  the 
birds  mentioned  in  subsection  2  of  section  3  hereof,  ifo.  15  of 
1895,  8.  3. 


certAin  modea     ®«  None  of  the  coutrivances  for  the  taking  or  killing  of  the 

of  capture       yf[\^  iowl  known  as  swans,  geese  or  ducks,  which  ai^e  described 

as  swivel  guns,  batteries,  sunken  punts  or  night  lights  shall  be 
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used  at  any  time  nor  shall  any  person  use  grain,  seed  or  other 
description  of  food  steeped  in  opium,  alcohol  or  other  narcotics 
for  the  purpose  of  stupefying  and  capturing  any  species  of 
wild  fowl  except  geese.     No.  8  of  1893,  s.  5. 

Y«  No  person  shall  hunt,  trap  or  kill  in  any  year —  ciom  season 

for  mink, 

1.  An  J'  mink,  fisher  or  marten  between  the  fifteenth  day  of  Jf**®'*^^"- 
April  and  the  first  day  of  November ; 

2.  Any  otter  or  beaver  between  the  fifteenth  day  of  May  and 
the  first  day  of  October : 

Provided  that  in  the  Dominion  electoral  district  of  the  East 
riding  of  Assiniboia  no  beaver  shall  be  hunted,  trapped  or  killed 
at  any  time  until  the  first  day  of  November,  1901.  No.  8  of 
1893,  s.  6;  No.  19  of  1896. 

8*  No  person  shall  hunt,  trap  or  kill  any  muskrat  between  Munknit 
the  fifteenth  day  of  May  and  the  first  day  of  November  in  any 
year.     No.  8  of  1893,  s.  6  ;  No.  19  of  1896. 

9.  No  bird  named  in  this  Ordinance  except  geese  shall  be  instruments  of 
taken  or  killed  at  any  time  by  means  of  any  rope,  snare,  spring,  mSyhe  ^^^^^ 
cage,  net  or  trap  and  no  engine  shall  be  at  any  time  for  such  destroyed 
purpose  placed,  constructed,  erected  or  set,  either  wholly  or  in 
part ;  and  any  person  finding  any  rope,  snare,  spring,  cage,  net 
or  trap  or  engine  so  plax^ed,  constructed  or  set  may  take  pos- 
session of  or  destroy  the  same  without  such  person  thereby  in- 
curring any  liabilities  therefor.     No.  8  of  1893,  s.  7. 

10«  During  the  time  in  which  it  is  unlawful    to   kill   Rny  Prima  fade 
animal  or  bird  as  herein  provided  the  possession  of  any  partunui^J^i**' 
of  such  animal  or  bird  (except  the  skin)  shall  be  deemed  prima^^^^« 
facie  evidence  that  such  animal  or  bird  was  unlawfully  killed 
or  taken.     No.  26  of  1897,  s.  4. 

1 1.  The  commissioner  of  agriculture  may  appoint  guardians  Game 
having  the  power  of  constables  to  enforce  the  provisions  of^*^**"** 
this  Ordinance.  Every  such  guardian  so  appointed  shall  forth- 
with seize  the  carcase  of  any  animal  or  bird  referred  to  in  the 
preceding  section  or  any  portion  thereof  found  by  him  in  the 
possession  or  custody  of  any  person  during  any  forbidden 
period  or  which  appear  to  him  to  have  been  taken  or  killed 
during  such  period  or  by  any  of  the  illegal  means  set  forth 
,  herein  and  bring  it  before  the  nearest  justice  of^the  peace  who, 
unless  the  person  in  whose  possession  the  said  carcase  is  found 
being  first  notified  of  the  seizure  establishes  to  the  satisfaction 
of  the  said  justice  by  his  oath  or  otherwise  that  the  provisions 
of  this  Ordinance  in  that  respect  have  not  been  contravened, 
shall  declare  it  confiscated  either  in  whole  or  in  part  No.  8  of 
1893,  8.  9 ;  No.  40  of  1898,  s.  4. 

!%•  All  animals  or  birds  or  portions  of  animals  or  birds  so  ConHscated 
confiscated  shall  belong  to  the  guardian.      No.  8  of  1893,  s.  10.**™® 

IS*  No  person  or  corporation  shall  at  any  time  or  in  any  Export 
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Penalties 


Time  for 
proHecutioii 


Birds  or  e«KH 
for  scientific 
purposes 


Person  in 
actual  want 
may  kill 


manner  export  or  cause  to  be  exported  or  carried  out  of  the 
limits  of  the  North-West  Territories  any  grouse,  partridge, 
pheasant,  prairie  chicken,  elk,  moose,  cariboo,  antelope  or  their 
fawn.    No.  8  of  1893,  s.  11  ;  No.  26  of  1897.  s.  5. 

1 4.  Any  violation  of  any  of  the  provisions  of  this  Ordi- 
nance shall  be  an  offence  punishable,  on  summary  conviction 
before  a  justice  of  the  peace,  as  respects  killing  or  taking  of 
buffalo  with  a  fine  not  exceeding  $100  ;  and  as  respects  any 
other  violation  of  this  Ordinance  with  a  fine  not  exceeding  850, 
with  costs  of  prosecution,  half  of  which  fine  shall  be  paid  to 
the  informer  on  his  demand  therefor  and  the  other  half  shall 
be  paid  into  the  general  revenue  fund  of  the  North-West  Ter- 
ritories :  but  if  the  informer  makes  no  demand  for  half  of  the 
fine  at  or  before  the  conclusion  of  the  trial  then  the  whole  of 
the  fine  shall  be  paid  into  the  general  revenue  fund  of  the 
North-West  Territories.  On  nonpayment  of  such  tine  and 
costs  forthwith  after  conviction  the  offender  shall  be  imprison- 
ed in  the  nearest  gaol  for  a  period  not  exceeding  two  months. 
No.  8  of  1893,  s.  12. 

15.  No  prosecution  shall  be  brought  under  the  preceding 
section  after  three  calendar  months  from  the  day  of  the  com- 
mitting of  the  offence  charged.     No.  8  of  1893,  s.  13. 

16.  The  commissioner  of  agriculture  upon  application  being 
made  to  him  by  any  person  may  grant  such  person  written 
permission  to  procure  birds  or  eggs  for  scientific  purposes  dur- 
ing the  close  season. 

(2)  Every  such  application  shall  state  the  kind  and  number 
of  birds  or  eggs  required  and  the  special  scientific  purposes 
for  which  such  birds  or  eggs  are  intended  and  every  application 
shall  be  verified  by  affidavit  of  the  applicant.  No.  8  of  1893, 
s.  14 ;  No.  26  of  1897,  s.  6. 

!!•  Notwithstanding  anything  hereinbefore  contained  any 
traveller,  family  or  other  person  in  a  state  of  actual  want  may 
kill  any  bird  or  animal  herein  mentioned  and  take  any  eg&c  or 
eggs  hereinbefore  referred  to  for  the  purpose  of  satisfying  his 
or  their  immediate  wants  but  not  otherwise.  No.  8  of  1893, 
s.  15. 


None  but  '  ^*  ^^  person  shall  at  any  time  ofier  for  sale,  barter  or  ex- 

pereon  killing  change  any  prairie  chicken  that  has  been  caught  or  killed  by 
"  any  person  other  than  himself.     No.  8  of  1893,  s.  16. 

Mountain  19*  No  person  shall  sell  or  expose  for  sale,  barter  or  trade 

musFnot^^  nor  shall  any  person  buy  or  obtain  from  any  other  person  by 
^^^  barter  or  trade  or  in  any  other  manner  any  mountain  sheep  or 

goat  or  any  part  thereof.     No.  26  of  1897,  s.  2. 


Licenses  to 
nonresidents 


/tO«  N  o  person  who  is  not  a  resident  of  the  Territories  shall 
hunt,  take  or  kill  any  of  the  aforesaid  animals  or  birds  unless 
he   has  obtained   a  license   therefor  which   license   may   be 
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issued  by  the  comuiissioner  of  agriculture  on  payment  to  hiui 
of  a  fee  of  $15. 

(2)  Such  license  shall  only  apply  for  a  period  commencing 
on  the  firat  day  of  August  and  ending  on  the  thirty-first  day  of 
December  in  the  year  in  which  it  is  issued  and  as  to  such  pe- 
riod shall  only  confer  the  right  to  hunt,  take  or  kill  any  of  such 
animals  or  birds  after  the  expiration  of  two  wrecks  from  the 
first  day  on  which  any  such  animal  or  bird  may  lawfully  be 
hunted,  taken  or  killed  by  any  resident  of  the  Territories  and 
subject  hereto  such  license  shall  only  bestow  the  right  to  hunt, 
take  or  kill  as  limited  by  this  Ordinance.     No.  40  of  1898,  s.  4. 

* 

21  •  All  memVjers  of  the  North- West  Mounted  Police  Force  x.w.M.PoUce 
shall  be  ex  ojfficio  game  guardians  under  the  provisions  of  this  ^i^SunP'"^ 
Ordinance.     No.  8  of  1893.  s.  18. 

HH.  This  Ordinance  shall  only  apply  to  such  Indians  as  it  is  Indians 
specially  made  applicable  to  in  pT\rsuance  and  by  virtue  of  the 
powers  vested  in  the  Superintendent  General  of  Indian  Affairs 
of.  Canada  by  section  138  of  Thf  Indian  Act  as  enacted  by  53 
Victoria,  chapter  29,  section  10.     No.  8  of  1893,  s.  19. 

!S3.  No  person  shall  fire  at,  hunt,  take  or  kill  any  of  the  ani-  Kncio«ed  lAmiR 
mals  or  birds  mentioned  in  this  Ordinance  which  are  upon  or 
over  any  lands  inclosed  by  a  fence  of  any  description  or  upon 
or  over  any  lands  in  a  state  of  cultivation,  who  has  not  obtained 
the  consent  of  the  occupier  thereof.     No.  20  of  1894,  s.  1. 

/84«  Any  person  contravening  the  provisions  of  the  last  pre-  Henaity 
ceding  section  shall  upon  summary  conviction  be  liable  to  be 
fined  in  a  sum  not  exceeding  $25.     No.  20  of  1894,  s.  2. 


vSll 


CHAPTER  86. 

An  Ordinance  to  Prevent  the  Pollution  of  Running 

Streams. 


DepoMiting 
fllth  in 


Peiialt> 


KankH  of 
RtreaiiiR 


Scwa^^c 


TUE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  Any  person  who  deposits  or  causes  or  allows  to  be  de- 
posited along  the  bank  of  any  running  stream  in  the  Terri- 
tories or  who  shall  cast  or  throw  into  its  waters  any  stable 
manure  or  any  night  soil,  carcases,  or  any  other  filthy  or  impure 
matter  or  substance  of  any  kind  shall  be  guilty  of  an  offence 
and  on  summary  conviction  for  each  and  every  such  ofTence 
incur  a  penalty  of  not  less  than  $5  together  with  the  costs  of 

f prosecution ;  and  on  non-payment  of  such  penalty  and  costs 
orthwith  after  conviction  be  imprisoned  in  the  nearest  com- 
mon gaol  for  a  term  not  exceeding  one  month  unless  such 
penalty  and  costs  are  sooner  paid.  R.O.  c.  22,  s.  1 ;  No.  38  of 
1897,  8.  45  (I). 

%•  The  banks  of  all  running  streams  within  the  Territories 
shall  for  the  purposes  of  this  Ordinance  include  all  lauds  with- 
in fifty  feet  of  ordinary  high  water  mark  on  either  side  of 
such  streams.     R.O.  c.  22,  s.  2. 

3«  This  Ordinance  shall  not  refer  to  the  discharge  of  sewer 
waters  from  any  pipe  or  drain  leading  from  any  dwelling  house, 
hotel  or  public  institution.     R.O.  c.  22,  s.  5. 
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CHAPTER   87. 

An   Ordinance   for  the   Prevention   of  Prairie    and 

Forest   Fires. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SflOBT  TITLE. 

* 

!•  This  Ordinance  may  be  cited  as  "  The  Prairie  Fires  Or- Short  title 
dinance"    No.  38  of  1898,  s.  1. 

PROVISIONS  AGAINST  KINDLING  FIRES. 

%•  Any  person  who  shall  either  directly  or  indirectly,  per-  cauaing 
sonaDy  or  through  any  servant,  employee  or  agent —  praWe  fires, 

(a)  Kindle  a  fire  and  let  it  run  at  large  on  any  land  not 

his  own  property ; 

(b)  Permit  any  fire  to  pass  from  his  own  land  ;  or 

(c)  Allow  any  fire  under  his  charge,  custody  or  control  or 

under  the  charge,  custody  or  control  of  any  servant, 
employee  or  agent  to  run  at  large, 

shall  be  guilty  of  an  offence  and  shall  on  summary  conviction  penaitr 
thereof  be  liable  to  a  penalty  of  not  less  than  S25  and  not 
more  than  S200  and  in  addition  to  such  penalty  shall  be  liable 
to  civil  action  for  damages  at  the  suit  of  any  person  whose 
property  has  been  injured  or  destroyed  by  any  such  fire.  No. 
38  of  1898,  s.  2. 

CAMP   OR   BRANDING   FIRES. 

3*  Any  person  who  kindles  or  is  a  party  to  kindling  a  fire  camD  or 
in  the  open  air  for  camping  or  branding  purposes  and  who  e™i^5h-"^' 
leaves  the  same  without  having  extinguished  it  shall  be  guilty  ^e*** 
of  an  oflfence  and  liable  on  summary  conviction  thereof  t©  a 
penalty  not  exceeding  $100.     No.  38  of  1898,  s.  3. 

CLEARING  LAND. 

4.  No  person  shall  directly  or  indirectly,  personally  or  by  Fireguards  in 
any  servant,  agent  or  employee  kindle  on  any  land  a  fire  for  ®®*^*°  ^5*^^ 
the  purpose  of  guarding  property,  burning  stubble  or  brush  or 
clearing  land  unless  the  land  on  which  the  fire  is  started  is 
at  the  time  it  is  started,  completely  surrounded  by  a  tire- 
guard  not  less  than  twenty  feet  in  width  consisting  of  land 
covered  with  snow  or  water  or  so  worn,  graded,  ploughed, 
burned  over  or  covered  with  water  as  to  be  free  of  inflammable 
matter  and  any  person  kindling  a  fire  for  such  purpose  shall 
during  the  whole  period  of  its  continuance  cause  it  to  be  guard- 
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ed  by  three  adult  persons  provided  with  proper  appliances  for 
extinguishing  prairie  fire. 

(2)  Any  person  contravening  this  section  shall  be  guilty  of 
an  offence  and  be  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  $100.     No.  38  of  1898,  s.  4. 


empl 


FIRES   BY   RAILWAY    EMPLOYEES. 

Railway  ^«  Nothing  in  this  Ordinance  shall  prevent   any   railway 

companies  and  company  or  its  employees  from  burning  over  the  land  held  bv 
it  under  its  right  of  way  and  the  land  adjoining  the  same  to 
an  extent  not  exceeding  three  hundred  feet  in  width  on  each 
side  of  the  centre  line  of  the  railway. 

(2)  Every  person  causing,  commencing  or  in  charge  of  such 
burning  shall  cause  the  same  during  the  whole  period  of  its 
continuance  to  be  watched  and  guarded  by  at  leMt  four  raen 
provided  with  suitable  appliances  for  extinguishing  prairie  fire 
and  in  default  thereof  shall  be  guilty  of  an  offence  and  liable 
on  summary  conviction  thereof  to  a  penalty  not  exceeding  $100. 

(3)  This  section  shall  not  relieve  any  person  from  liability 
under  this  Ordinance  if  any  fire  so  started  shall  escape  or  run 
at  large.     No.  38  of  1898,  s.  5. 


Fires  before 
7th  May 


Overaeera  of 

local 

improvement 

districts, 

exception 


SPRING   BURNING. 

6«  Nothing  herein  contained  shall  prevent  any  person  from 
kindling  fire  before  the  7th  day  of  May  in  any  year  for  the 
purpose  of  clearing  any  area  of  land  not  exceeding  three 
hundred  and  twenty  acres  if  such  land  is  completely  surround- 
ed by  a  fire  guard  not  less  than  ten  feet  in  width  consisting  of 
land  covered  with  snow  or  water  or  being  so  worn,  graded, 
ploughed,  burned  over  or  covered  with  water  as  to  be  free  from 
inflammable  matter. 

(2)  Any  person  so  kindling  a  fire  shall  cause  it  to  be  guarded 
during  the. whole  period  of  its  continuance  by  three  adult  per- 
sons provided  with  proper  appliances  for  extinguishing  prairie 
fire  and  should  such  fire  be  left  without  being  so  guarded  or 
be  allowed  to  escape  such  person  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  thereof  to  a  penalty  not  ex- 
ceeding $100.     No.  38*of  1898,  s.  6. 

FIRES   BY   LOCAL   IMPROVEMENT  OVERSEERS. 

7.  Nothing  in  this  Ordinance  contained  shall  prevent  the 
overaeer  of  any  local  improvement  district  from  kindling  a 
fire  for  the  purpose  of  making  a  fire  guard  but  the  area  which 
it  is  propi^sed  to  burn  must  be  completely  inclosed  by  a  fire 
guard  at  least  ten  feet  in  width  such  as  is  described  in  sec- 
tion 6  hereof  and  such  fire  so  kindled  must  during  the  whole 
period  of  its  burning  be  guarded  by  such  number  of  men  pro- 
vided with  proper  appliances  for  extinguishing  prairie  fire,  not 
being  less  than  four  men,  as  will  be  reasonably  sufficient  to 
control  such  fire  and  if  the  precautions  hereby  required  are  not 
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taken  or  if  such  fire  should  escape  and  run  at  large  such  over- 
seer shall  be  deemed  guilty  of  an  offence  and  be  liable  on  sum- 
mary conviction  thereof  to  a  penalty  not  exceeding  $100.  No. 
38  of  1898,  s.  7. 

PROSECUTIONS. 

8«  It  shall  not  bo  necessary  that  any  prosecutor  or  com-  Burden  of 
plainant  shall  in  any  information  or  complaint  for  an  offence  ^r^ti^in^ 
under  this  Ordinance  negative  any  exemption,  exception,  pro-  exoeptionH 
viso  or  condition  herein  contained  or  prove  any  such  negative 
at  the  hearing  or  trial  but  the  accused  person  may  prove  the 
affirmative  thereof  in  his  defence  if  he  wishes  to  avail  himself 
of  it.     No.  38  of  1898,  s.  8. 

RIGHTS   OF  ACTION   PRESERVED. 

9.  Nothing  in  this  Ordinance  shall  bar  or  prevent  any  per-  Righu 
son  from  bringing  any  action  against  any  person  to  which  he  p'^*^'^®*! 
may  otherwise  be  entitled.     No.  38  of  1898,  s.  9. 

FIRE  GUARDIANS. 

10*  The  commissioner  of  agriculture  may  appoint  fire  Fire  ^ardiana 
guardians  having  the  powers  of  constables  to  enforce  the  pro- 
visions of  this  Ordinance  and  all  justices  of  the  peace,  all  mem- 
bers of  the  North  West  Mounted  Police  force  and  all  overseers 
of  local  improvement  districts  shall  be  ex  ojffino  fire  guardians. 
No.  38  of  1898,  s.  10. 

1  !•  Any  tire  guardian  may  order  any  grown-up  male  person  Powers  of 
under  sixty  years  of  age  (other  than  postmasters,  railway  *'**^*"***^"*' 
station  agents,  members  of  the  medical  profession,  telegraph 
operators,  conductors,  engineers,  brakesmen,  firemen  or  train- 
men) residing  or  then  being  within  ten  miles  of  a  prairie  fire 
or  within  fifteen  miles  of  a  bush  fire  to  proceed  at  once  to  the 
locality  of  such  fire  and  assist  in  extinguishing  it ;  and  any 
person  neglecting  or  refusing  without  lawful  excuse  to  obey 
any  such  order  shall  be  guilty  of  an  offence  and  liable  on  sum- 
mary conviction  thereof  to  a  penalty  not  exceeding  $5.  No. 
3^  of  1898,8.11. 

THRESHING   ENGINES. 

1 /t«  The  following  provisions  shall  be  observed  in  and  about  Management 
the  management  and  operation  of  engines  used  for  threshing :  S?ti^8hinK" 

1.  The  engine  shall  not  be  placed  for  the  purpose  of  working 
so  that  any  part  thereof  will  be  within  thirty  feet  from  any 
building  or  stack  ; 

2.  A  metal  pan  of  adequate  size  shall  be  placed  under  the 
engine  as  a  receptacle  for  cinders  and  ashes  and  such  metal 
pan  shall  be  kept  tilled  with  water ; 

3.  Before  the  fires  are  lit  in  the  furnace  and  during  the 
whole  time  the  engine  is  in  operation  the  reservoir  in  the 
smoke  stack  shall  be  filled  with  water ; 
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4.  All  cinders  and  ashes  shall  be  thoroughly  extingaisbed 
before  the  engine  is  removed  from  where  it  has  been  in  opera- 
tion; 

5.  A  barrel  of  water  and  two  buckets  shall  be  provided  and 
placed  conveniently  to  any  stacks  or  combustible  material  near 
the  engine ; 

6.  A  spark  arrester  in  good  repair  shall  be  used  and  shall 
not  be  opened  while  the  engine  is  in  operation. 

(2)  Any  person  contravening  or  failing  to  comply  with  any  of 
the  provisions  of  this  section  shall  be  guilty  of  an  offence  and 
liable  on  summary  conviction  thereof  to  a  penalty  not  exceed- 
ing $5.     No.  38  of  1898,  s.  12. 
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CHAPTER  88. 

An  Ordinance  respecting  the  Construction  of 

Chimneys. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  No  person  shall  construct  or  use  a  chimney  in  any  por- Chimneye 
tion  of  the  Territories  unless  the  same  be  constructed  of  walls 
of  stone  or  brick  and  mortar,  concrete  or  clay  at  least  four 
inches  thick  and  projecting^  at  least  three  feet  above  the  roof 
of  the  building  wherein  the  same  is  or  is  to  be  used  ;  or  where  stove  pipei 
stove  pipes  pass  through  a  roof  they  must  be  tirmly  secured, 
the  wood  be  cut  away  at  least  three  inches  from  and  around 
the  pipe  and  protected  by  sheet  iron,  tin  or  zinc  or  pass  through 
a  safe  the  same  as  ceiling  as  hereinafter  mentioned.  K.O.  c. 
33,  s.  1. 

!S«  When  stove  pipes  in  any  buildings  lead  through  parti- stove  pipe 
tions,  floors  or  ceilings  the  same  shall  be  encased  in  solid  brick  S^oti% 
and  mortar,  concrete  or  clay  so  that  at  every  point  there  shall  p"^*"^'"' 
be  at  least  four  clear  inches  between  such  pipe  and  any  wood 
work  or  within  metallic  cylinders  or  stove  pipe  safes  giving  at 
least  one  inch  and  three-fourths  air  space  all  around  on  every 
side.     R.O.  c.  33,  s.  2. 

3*  Any  person  violating  the  provisions  of  this  Ordinance  Penalty 
shall  be  subject  to  a  fine  on  summary  ccmviction  not  exceeding 
S60  and  costs  of  prosecution.     R.O.  c.  33,  s.  3. 

4.  The  provisions  of  this  Ordinance  shall  not  apply  to  farms,  Exoeptions 
houses  or  buildings  ten  chains  distant  from  one  another  and 
shall  not  apply  to  municipalities  which  have  provided  for  the 
subject  matter  thereof.     R.O.  c.  33,  s.  4. 
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CHAPTER  89. 

An  Ordinance  respecting  the   Sale   of   Intoxicating 
Liquors  and  the  Issue  of  Licenses  Therefor. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

SHORT  TrrLE. 

Short  tiue  !•  This  Ordinance  may  be  cited  as  "The  Liquor  License 

Ordinance.*'    No.  7  of  1897,  b.  1. 

INT£RPB£TATI0N. 


"Board" 


District' 


"House- 
holder" 


Interpretation  !3«  In  this  Ordinance  and  in  the  schedules  thereto  the  words 
and  expressions  following  shall,  unless  such  interpretation  be 
repugnant  to  the  subject  or  inconsLstent  with  the  context,  be 
construed  as  follows : 

1.  *  Board  "  means  the  board  of  license  commissioners  ; 

« 

2.  "  District "  means  a  license  district ; 

3.  **  Householder  "  means — 

(a)  The  owner  or  owners  of  any  house  or  place  of  business 
not  actually  occupied  by  any  other  person  under  lease 
for  a  year  or  any  longer  term  ; 

(b)  The  tenant  or  tenants  in  actual  occupation  of  any 
house  or  place  of  business  under  a  lease  for  a  year  or 
any  longer  term.  Husband  and  wife  living  together 
shall  not  be  considered  as  separate  householders  bat 
the  husband  shall  be  deemed  the  householder; 

4.  '*  Dwelling  house"  means  an  actual  separate  dwelling  with 
a  separate  door  for  ingress  and  egress ; 

5.  "  Justice  "  means  a  justice  of  the  peace; 

6.  "  Hotel  license  "  means  and  includes  every  license  granted 
for  the  sale  by  retail  of  fermented,  spirituous  or  other  liquors 
which  may  be  consum^^d  on  the  premises  on  which  the  same  is 
sold  whether  hotel  premises  or  not ; 

7.  ''  Licensee  "  means  a  person  holding  a  license  under  this 
Ordinance ; 

8.  "Person  "  includes  every  member  of  a  firm  and  the  ser- 
vant, office  holder,  agent  of  a  company,  association  or  body  of 
persons  whether  incorporated  or  not ; 

9.  "Licensed  premises"  means  the  premises  in  respect  of 
which  a  license  under  this  Ordinance  has  been  granted  and  is 
in  force  and  extends  to  every  room,  closet,  cellar,  yard,  stable, 
outhouse,  shed  or  any  other  place  whatsoever  of,  belonging  or 
in  any  manner  appertaining  to  such  house  or  place  ; 
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10.  "  Liquor  "  or  " liquors"  means  and  comprehends  all  spir- ;;iJquor*'^^ 
ituous  and  malt  liquors  and  all   combinations   of  liquors  and      ^"**" 
drinkable  liquors  which  are  intoxicating  ; 

11.  "Public  bar"  or  "bar"  means  and  includes  any   room, ;;pubUc bap" 
passage  or  lobby  in  any  licensed  premises  into  which  the  public"®*' 
may  enter  and  purchase  liquors ; 

12.  "  Inspector"  means  an  inspector  for  a  district  and  "chief  "Xnapectop" 
inspector"  means  the  chief  inspector  of  licenses;  inspector" 

13   "  Sale  by  retail "  means  the  sale  of  a  quantity,  not  to  ex-  "Saie  by 
cecd  half  a  gallon  at  any  one  time,  of  ale,  beer  or  porter  or  one 
quart  of  wine  or  spirits ; 

14.  "  Electors  "  means  those  who  are  entitled  to  vote  at  an  "Electors" 
election  for  a  member  of  the  Legislative  Assembly  of  the 
Territories ; 

15.  "  Judge  "  m^ans  a  judge  of  the  Supreme  Court  usually  "Judge" 
exerci:sing  jurisdiction  in  the  judicial  district  in  which    the 
license  district  (or  the  greater  portion  thereof)  is  situate.     No. 

7  of  1897.  8.  2. 

EXCEPnONS  FROM  APPLICATION  OF    ORDINANCE. 

3«  Nothing  in  this  Ordinance  shall  apply —  of^5i^Moe 

1.  To  manufacturers  of  native  wine  from  fruits  grown  and 
produced  in  Canada  and  who  sell  such   wines  in  quantities  of  tureSraof 
not  less  than  one  gallon  or  not  less  than  two  bottles  of  three  "***^®  ^n« 
half  pints  each  at  one  time  at  the  place  of  manufacture; 

2.  To  any  person  who  holds  a  license  as  auctioneer  selling  Auctioneer 
liquor  at  public  auction  :  forming  part 

Provided  that  the  liquor  being  sold  forms  part  of  an  insol- J^^^'^JJ^^^ 
vent  debtor's  estate  and  is  named  in  the  inventory  thereof  and 
offert'd  for  sale  under  instructions  from  the  creditor  or  creditors 
of  such  estate  or  his  or  their  assignee,  agent  or  trustee  and  that 
the  stock  of  such  liquors  is  not  broken  for  the  purpose  of  such 
sale  and  is  not  removed  from  the  place  in  which  such  liquors 
were  originally  exposed  under  license ; 

3.  To  the  sale  of  beer  in  any  canteen  of  the  North-Westsaieof  beer 
Mounted  Police  established  under  proper  authority;  such  sale Jj^^tewi's^'^* 
to  be  restricted  to  members  of  the  North- West  Mounted  Police; 

4.  To  the  sale  of  any  liquor  by  virtue  of  an  execution  or  judicial  sales 
other  judicial  process.     No.  7  of  1897,  s.  3. 

LICENSE  DISTRICTS. 

4*  The  Lieutenant  Governor  in  Council  shall  establish  dis-  License 
tricts  for  the  purposes  of  this  Ordinance  to  be  called  license  '^*®^'^*'^'* 
districts  and  may  from  time  to  time  alter  and  redefine  the 
same ;  and  the  license  districts  when  so  established  and  when 
altered  shall  be  announced  by  proclamation  in  The  North-  West 
Territories  Gazette.     No.  7  of  1897,  s.  4. 
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LICENSE  COMMISSIONERS. 

Board  of  ^*  There  shall   be  a  board  of  license  commissioners  to  be 

lioenM  composed  of  three  persons  to  be  appointed  from   time  to  time 

coinznlsslonors  ^  *  t  y 

by  the  Lieutenant  Governor  in  Council  for  each  license  district 
and  each  of  them  shall  cease  to  hold  office  on  the  thirty-first 
day  of  December  in  each  year  subject  however  to  removal  at 
any  time  before  that  date  at  the  pleasure  of  the  J^ieutenant 
Governor  in  Council  but  may  be  reappointed  and  the  said 
office  shall  be  honorary  and  without  any  remuneration  except 
that  such  commissioners  may  be  allowed  for  their  travelling 
and  other  expenses  while  attending  meetings  of  the  board  the 
sum  of  $5  per  day  and  their  actual  railway  fare  or  expenses 
for  horse  hire  and  each  of  such  boards  may  elect  one  of  their 
number  to  act  as  chairman  and  one  to  act  as  secretary. 

Oath  of  (2)  Every  commissioner  shall  forthwith  after   his  appoint- 

cSSmSwioners™^'^^  ^^^  before  performing  any  of  the  duties  of  his  oflSce  take 
and  subscribe  the  following  oath  or  affirmation: 

I  (name  in  fvlL)  do  hereby  solemnly  swear  {or  affirm)  that 
I  will  faithfully  perform  my  duty  as  a  license  coiumissionei  for 
license  di>trict  number  So  help  me  God. 

Sworn  (or  affirmed)  before  me,  A,B,,  at 
in  the  North  West  Territories  this 
day  of  A.D.  1 

J.  P.,  or  etc.,  etc. 

[In  the  cffse  of  an  affirmation  the  words  "  So  help  me  God  " 
shall  he  omttted.] 

(3)  The  said  oath  or  affirmation  shall  be  forthwith  returned 
by  the  commissioner  to  the  chief  inspector.     No.  7  of  1897,  s.  5. 

UCENSE  INSPECTORS. 

Appointment       6«  The  Lieutenant  Governor  in  Council  may  appoint,  pre- 

?n8pector°*"^  scribe  the  duties  and  tix  the  salary  of   a  chief  inspector  of 

licenses  for  the  Territories  who  shall  hold  office  during  pleasure 

and  shall  give  such  security  for   the  due  performance  of  his 

Dutie»of,       duties  as  may  be  prescribed  by  Order  in  Council.      No.  7  of 

how  defined      1^97   g,  g. 

Appointment       T.  The  Lieutenant  Governor  in  Council  may  appoint  one  or 
inspectors       more  license  inspectors  for  any  license  district  or  for  the  Ter- 
ritories and  shall  fix  their  salaries  or  fees  and  prescribe  their 
duties.     No.  7  of  1897,  s.  7. 

insnectore  to  8.  It  shall  be  the  duty  of  every  inspector  from  time  to  time 
pittcc8  whcn^  when  directed  by  the  chief  inspector  to  visit  and  inspect  every 
directed  licen.sed  place  wuthin  the  district  and  to  report  forthwith  to 

him  every  case  of  infraction  of  the  provisions  of  this  Ordin- 
ance ;  and  every  inspector  shall  at  once  and  in  conformity  with 
the  provisions  herein  contained  prosecute  any  person  so  offend- 
ing and  shall  suffer  no  unnecessary  delay  to  intervene  between 
his  obtaining  the  information  and  the  prasecution.  No.  7  of 
1897,  8.  80. 
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9.  It  shall  be  the  duty  of  the  inspector  to  see  that  a  synop-  grnopBisof 
sis  of  this  Ordinance   and  the  penalties  thereunder  shall  bebepwtod^  ° 
posted  in  a  conspicuous  place  where  liquor  is  sold  under  this 
Ordinance.     No.  7  of  1897,  s.  101. 

10«  In  case  any  person  gives  to  the  inspector  information  inspector 
justifying  the  prosecution  of  any  person  for  offences  against  [^f^^tion 
this  Ordinance  it  shall  be  the  duty  of  the  inspector  to  lay  the  *"*^  p™*®*^"** 
information  in  his  own  name  and  prosecute.     No.  7  of  1897,  s. 
39. 

1  !•  Any  incorporated  city  or  town  may  appoint  an  inspector  inoorpomted 
or  inspectors  of  licenses  within  the  limits  of  its  corporation  ^^^Rp^jJt"" 
who  shall  have  all  the  powers  conferred  by  this  Ordinance  *"*p®*'^" 
upon  inspectors  for  the  purpose  of  prosecution,  and  in  case  any 
person  is  convicted  of  an  otfence  against  the  provisions  of  this 
Ordinance  through  the  action  of  such  inspector  or  otherwise  » 

through  the  action  of  the  municipality  then  the  Territorial 
treasurer  shall  pay  to  such  municipality  one-half  of  the  fines 
recovered  through  such  conviction.     No.  7  of  1897,  s.  38. 

LICENSES. 

I  !S«  Licenses  shall  be  either,  Form  of 

license 

(a)  "  Hotel "  or 
(6)  "  Wholesale." 

(2)  Licenses  shall  be  signed  by  the  chief  inspector  and  shall 
be  in  form  F  appended  hereto. 

(3)  Under  a  wholesale  license  the  licensee  may  sell  and  dis-  wholesale 
po.se  of  liquors  in  the  warehouse,  store,  shop  or  place  defined  ^*°®"** 
m  the  license  in  quantities  of  not  less  than  one-half  gallon  in 

each  cask  or  vessel  and  in  case  of  such  selling  by  wholesale  as 
in  respect  of  bottled  ale,  beer,  porter,  wine  or  other  fermented 
or  spirituous  liquors  each  such  sale  shall  be  in  quantities  not 
less  than  one  reputed  quart  bottle  or  two  reputed  pint  bottles 
and  liquors  thus  sold  shall  not  be  consumed  in  or  upon  the 
house  and  premises  in  respect  of  which  the  license  is  granted  : 

Provided  that  in  case  of  any  conviction  against  a  wholesale 
licensee  for  allowing  liquors  to  be  consumed  in  or  upon  such 
house  or  premises  such  licensee  shall  absolutely  forfeit  his 
license  or  licenses  and  no  new  license  shall  thereafter  be  grant- 
ed to  such  licensee  in  the  license  district  in  which  such  licens- 
ed premises  are  situate  : 

Provided  further  that  in  incorporated  cities  and  towns  no  \vhoie*«ie 
business  other  than  a  liquor  business  and  the  sale   of  cigars  ^*^*"'*  ""^^'^^ 
and  tobacco  shall  be  caried  on  upon  the  premises  covered   by 
such  wholesale  license.     No.  7  of  1897,  s.  9. 

1 3«  Licenses  may  be  issued  in  the  name  of  a  copartnei*ship  Licence  may 
when  two  or  more  persons  are  carrying  on  business  in  the  same  ISme^of 
name  but  a  separate  license  shall  be  required  in  every  separate  *'°p*''^"®"'***^ 
place  of  business  of  such  firm. 
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Ditwoiution  of       (2)  A  Hcense  granted  to  any  firm  or  partnership  shall  with- 
partne     p     ^^^  ^^^  formality  enure  to  the  benefit  of  the  remaining  part- 
ner or  partners  in  the  event  of  the  withdrawal  or  removal  of 
any  of  them  by  dissolution  or  any  other  determination  of  the 
partnership.     No.  7  of  1897,  s.  37. 

Incorporated  1 4«  Any  incorporated  company  may  become  a  licensee  or 
b^me^  '"^^  licensees  in  any  district  under  the  provisions  of  this  Ordinance 
licensee  and  in  such  cases  all  acts  required  under  the  provisions  of  this 

Ordinance  to  be  done  by  any  person  as  licensee  whether  prior 
to  or  after  the  granting  of  a  license  may  be  done  in  the  name 
of  the  company  by  the  officer  or  agent  of  the  said  company  in 
charge  of  the  particular  premises  for  which  the  license  is  to  be 
or  shall  have  been  granted.     No.  7  of  1897,  s.  27. 


Officer  or 
agent  may 
act 


societies 


License  fee 


Short  term  1  S«  Upon  the  application  of  any  incorporated  society,  turf 

hG^^Bon^  club  or  racing  association  the  chief  inspector  may  in  his  dis- 
apgijofttion  of  cretion  grant  a  permit  to  any  licensee  under  this  Ordinance  to 
sell  by  retail  for  any  period  not  exceeding  six  days,  ale  or  lager 
beer,  but  not  spirits,  in  a  covered  booth  or  tent  upon  grounds 
occupied  by  any  such  society,  association  or  club  for  the  time 
being  for  the  purpose  of  holding  meetings  for  the  encourage- 
ment of  manly  sports  and  exercises  or  for  the  purpose  of  hold- 
ing racing  or  trotting  matches  provided  that  said  meeting  is 
held  within  a  staked  or  fenced  inclosure  and  does  not  include 
any  licensed  premises  within  the  limits  of  such  inclosure,  and 

{>rovided  that  an  inspector  of  the  district  shall  approve  of  the 
ocation  of  the  tent  or  booth  in  which  such  liquors  may  be  sold 
under  such  permit. 

(2)  The  licensee  to  whom  any  such  permit  may  be  granted 
shall  pay  therefor  a  fee  of  $10  to  the  Territorial  treasurer  for 
each  day  covered  by  the  permit  and  shall  be  subject  to  the 
provisions  of  this  Ordinance  as  if  selling  in  his  own  licensed 
premises. 

(3)  No  permit  under  this  section  ehall  be  granted  for  the 
sale  of  ale  or  lager  beer  upon  grounds  occupied  or  partly  occu- 
pied for  the  time  being  by  any  agricultural  society  or  any 
other  society,  association  or  corporation  for  the  purpose  of 
holding;  any  agricultural  show  or  industrial  exhibition.  No.  7 
of  1897,  s.  76. 

16.  Any  keeper  of  a  dining  hall  situated  within  fifty  feet 
of  the  lines  of  railway  may  obtain  a  dining  hall  license  for  the 
sale  of  beer  only  and  shall  pay  therefor  the  sum  of  $100  to 
the  Territorial  treasurer ;  such  licenses  shall  expire  on  the 
thirtieth  day  of  June  in  each  year : 

Provided  that  where  any  such  license  is  granted  the  premises 
being  within  the  limits  of  an  incorporated  city  or  town  the 
licensee  may  by  bylaw  be  required  to  pay  to  such  incorporated 
city  or  town  such  a  sum  not  exceeding  $100  as  it  may  deter- 
mine.    No.  7  of  1897.  8.  120. 


Exception 


Dining  hall 
liccnsen 
for  beer 


Special  lircnne 
to  railway 
conipany 


1 T*  Any  railway  company  may  obtain  a  special  license  fit>m 
the  chief  inspector  to  sell  wine,  ale,  beer  and  spirits  on  any 
dining  car  attached  to  a  train  upon  the  line  of  their  railway 

822 


1898  LIQUOR  LICENSE  Cap.  89  ( 

and  shall  pay  therefor  the  sum  of  $100  to  the  Territorial 
treasurer ;  such  licenses  shall  expire  on  the  thirtieth  day  of 
June  in  each  year. 

(2)  The  general  provisions  of  this  Ordinance  as  to  applica- 
tions for  licenses  and  the  proceedings  thereon  shall  not  apply 
in  the  case  of  applicationj?  for  license  under  this  or  the  pre- 
ceding section.     No.  7  of  1897,  s.  121 ;  No.  40  of  1898,  s.  12. 

1 8«  In  any  incorporated  city  containing  a  population  of  Addiuonai 
three  thousand  or  over,  additional  hotel  licenses  may  be  issued  ^^^^^  Hcense* 
to  two  restaurants  and  in  any  incorporated  city  containing  a 
population  of  two  thousand  or  over,  an  additional  hotel  license 
may  be  granted  to  one  restaurant  and  the  board  may  dispense 
with  hotel  qualifications  for  that  purpose  but  the  restaurants  so 
licensed  shall  be  subject  to  the  other  provisions  contained  in 
this  Ordinance  regarding  hotel  licenses  and  the  holders  of  such 
licenses  shall  be  subject  to  the  provisions  herein  contained  con- 
cerning hotel  licenses  : 

Provided  that  no  licenses  shall  be  issued  to  restaurants  where 
the  municipal  council  has  notified  the  board  protesting  against 
the  issue  of  such  licenses. 

(2)  No  such  license  shall  be  granted  until  the  premises  have  certificate  of 
been  inspected  and  found  to  contain  a  suitable  dining  room,™^^*^®" 
kitchen  and  necessary  appliances,  and  until  a  certificate  has 
been  filed  with  the  inspector  signed  by  ten  resident  ratepayers 
assessed  on  the  last  »issessment  roll  for  $1,200  or  upwards  cer- 
tifying that  in  their  opinion  said  restaurant  is  desirable  for 
the  purpose  of  providing  meals  for  the  public,  and  the  inspector 
shall  see  that  meals  are  furnished  for  the  public  during  the 
existence  of  said  license.     No.  7  of  1897,  s.  122. 

19.  Subject  to  the  provisions  of  this  Ordinance   as   to   re- License 
movals  and  the  tranr»fer  of  licenses  every  license  for  the  sale  of  oni^^o^^SrSon 
liquor  shall  be  held  to  be  a  license  only  to  the  person  named  "^'n©*^  therein 
therein  and  for  the  premises  therein  mentioned  and  shall  re- 
main valid  only  as  long  as  such  person  continues   to  be   the 
occupant  of  the  said  premises  and  the  true  owner  of  the  busi- 
ness there  carried  on.     No.  7  of  1897,  s.  44. 

HO.  No  license  shall  be  granted  to  any  person  declared  in  Di«quaiiflod 
pursuance  of  this  Ordinance  to  be  a  disqualified  person  during  [Jf^igibie 
the  continuance  of  such  disqualification ;  any  license  issued  to 
a  person  so  disqualified  shall  be  void.     No.  7  of  1897,  s.  34. 

*il.  No  license  shall  be  granted  under  the  provisions  of  this  Commissioner 
Ordinance  to  or  for  the  benefit  of  any  person  who  is  a  license  SnSo?^buin 
commissioner  or  license  inspector  and  any  license  so  issued  ^^^^^'^^^ 
shall  be  void.     No.  7  of  1897,  s.  35. 

!S/S*  No  license  shall  be  issued  under  the  provisions  of  this  Premises 
Ordinance  for  premises  within  any  district  of  which  a  member  comnfissfoner 
of  the  board  or  the  inspector  of  such  district  is  the  owner.  No.  ^'.M^.^p®*'^^'* 

7  of    1897.  S.  36.  not  licensed 
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Licenne  to 

married 

woman 


!23«  No  license  shall  be  granted  to  any  married  woman  un- 
less she  be  the  owner  or  tenant  in  her  own  right  of  the  premises 
for  which  the  license  is  sought  and  she  shall  satisfy  the  board 
that  the  business  to  be  carried  on  is  for  her  own  use  and  benefit 
irrespective  of  her  husband.     No.  7  of  1897,  s.  30  (3). 


Hotel  accom 
modation 


ACCOMMODATION   REQUIRED   IN   LICENSED   HOTELS. 

%4«  Every  hotel  authorised  to  be  licensed  under  the  pro- 
visions of  this  Ordinance  shall  contain  in  addition  to  what  may 
be  needed  for  the  use  of  the  family  and  servant  or  servants  of 
the  hotel  keeper,  in  incorporated  cities  or  towns  not  less  than 
ten  bedrooms,  in  villages  not  less  than  seven  bedrooms  and  in 
other  places  not  less  than  four  bedrooms  together  with,  in  every 
case,  a  suitable  complement  of  bedding  and  furniture  ;  and  (ex- 
cept in  incorporated  cities,  towns  and  villages;  there  shall  also 
be  attached  to  the  said  hotel  proper  stabling  for  at  least  six 
horses  besides  the  hotel  keeper's  own. 

(2)  Every  licensed  hotel  shall  have  a  public  sitting  room 
separate  and  distinct  from  the  bar  room. 

i3)  Every  licensed  hotel  shall  be  shown  to  the  satisfaction 
weD  appointed  ^f  ^j^^  commissioners  to  be  well  appointed  and  with  sufficient 
Meaift  appliances  for  serving  meals  daily  to  travellers. 

(4)  Every  licensed  hotel  shall  be  provided  with  a  suitable 
privy  which  shall  at  all  times  be  kept  properly  cleaned  and 
ventilated.     No.  7  of  1897,  s.  29. 


Separate 
public 
Hitting  room 

Hotel  to  be 


Privy 


APPLICATIONS  FOR  LICENSE. 

Lioenaea,  how      /Sft*  Every  license  shall  be  issued  upon  the  recommendation 
issued  Qf  ^j^g  board  except  as  herein  provided.     No.  7  of  1897,  s.  10. 


Meetinffs 
of  boara 


Board  may 

adjoum 

meeting 


Board  ma) 
adjourn 
meeting  if 
quorum  not 
present 


A  pplicHtion 
for  licen8e> 


%0«  The  board  shall  sit  during  the  month  of  May  in  each 
year  at  such  place  and  at  such  date  as  may  be  arranged  and 
notified  to  them  by  the  chief  inspector  to  receive  and  dispose 
of  applications  for  license  and  to  hear  and  decide  protests.  No. 
7  of  1897,  s.  11. 

/S7«  At  such  meeting  the  board  may  adjourn  the  hearing  of 
any  application  or  any  protest  to  any  other  place  and  time  if 
they  see  fit  and  as  far  as  possible  protests  shall  be  tried  in  the 
locality  in  which  application  for  license  is  made. 

(2)  The  board  may  be  called  together  at  any  time  by  the  chief 
inspector  and  the  board  may  meet  at  any  time  of  their  own 
motion.       ♦ 

(3)  If  from  any  cause  a  quorum  of  the  board  fails  to  be 
present  on  the  day  fixed  for  the  meeting  or  at  any  adjourn- 
ment of  a  meeting  the  said  meeting  or  adjourned  meeting  shall 
stand  adjourned  from  day  to  day  until  a  quorum  shall  be  pre- 
sent to  hold  such  meeting.     No.  7  of  1897,  s.  12. 

?88.  Every  application  for  a  license  shall  be  by  petition  (in 
form  A  appended  hereto)  and  such  application  and  also  recom- 
mendation (in  form   B)  and  the  aflSdavits  (in  forms  C  and  D) 
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shall  be  sent  to  the  Territorial  treasurer  along  with  the  sum  of 
$10  so  that  it  may  reach  him  on  or  before  the  first  day  of 
April.  On  receipt  of  the  same  it  shall  be  the  duty  of  the  Ter- 
ritorial treasurer  to  sign  a  receipt  in  duplicate  for  such  sum  of 
$10  and  to  send  one  thereof  to  the  applicant  and  the  other  to- 
gether with  such  application  and  recommend^^tion  to  the  chief 
inspector. 

(2)  The  recommendation  (form  B)  shall  not  be  required  in 
the  case  of  any  application  for  a  license  in  an  incorporated  city 
or  town.     No.  7  of  1897.  s.  13. 

29.  As  soon  as  possible  after  the  first  day  of  April  the  chief  Advertise- 
inspector  shall  advertise  by  one  insertion  in  a  newspaper  in^f^fcMions 
each  locality  for  which  applications  (accompanied  by  said  re- 
ceipt and  recommendation  where  required)  hdve  been  received 
by  him  or  as  near  such  locality  as  possible,  a  list  of  all  such 
applications  received  for  such  locality  showing  the  name  of 
each  applicant,  description  of  license  applied  for  and  the  place 
described  with  sufficient  certainty  together  with  a  notice  of  the 
time  and  place  of  the  meeting  of  the  boaad  to  be  held  to  con- 
sider such  applications  ;  at  least  twenty-four  days  shall  inter- 
vene between  the  publication  of  the  advertisement  and  the 
date  of  such  meeting ;  and  a  notice  containing  similar  infor- 
mation shall  be  fixed  to  the  outer  door  of  the  building  where 
the  board  is  to  sit,  and  be  sent  to  the  postmaster  nearest  to  the 
proposed  license  premises  to  be  posted  up  in  the  post  oflSce ; 
and  the  chief  inspector  shall  also  send  to  an  inspector  a  list  of 
all  applications  made  in  his  district ;  upon  receiving  such  list 
such  inspector  shall  inspect  the  premises  of  each  applicant 
named  and  make  the  report  provided  for  in  this  Ordinance. 
Such  inspector  shall  produce  such  reports  at  the  then  next 
meeting  of  the  board  in  the  district.     No.  7  of  1897,  s.  14. 

$0.  The  chief  inspector  shall  attach  all  the  papers  relating  Papers  to  b« 
to  each  application  together  and  transmit  them  together  with  fnspector^^"*'* 
a   statement  shewing   all   convictions  under    this   Ordinance 
against  any  applicant,  to  the  inspector  of  the  district  who  shall 
produce  them  at  the  meeting  of  the  board. 

(2)  All  papers  connected  with  applications  or  protests  while  Papers  open 
in  the  hands  either  of  the  chief  or  district  inspector  shall  be  iSgpUcUon 
open  to  the  inspection  of  the  public.     No.  7  of  1897,  s.  15. 

31«  After  the  meeting  of  the  board  the  inspector  shall  re- inRpector  to 
turn  the  said  papers  to  the  chief  inspector  with   a  certificate  tS'^hiei^^"' 
signed  by  at  least  the  /najority  of  the  commissioners  present ^u^wrdA 
at  the  meeting  showing  whether  the  license  is  recommended  or  certificate 
not  and  if  not  recommended  stating^  the  reasons.      No.  7  of 
1897,  s.  16. 

IIJ8»  Upon  receipt  of  the  papers   and    certificates    the  chief  chief 
inspector  shall  notify  each  successful  applicant  that  he  is  re-  iJotjfy^^"'^  ^** 
quired  to  send  to  the  Territorial  treasurer  on   or   before  the  ap^Sf^n"' 
fifteenth  day  of  June — 
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Certificate 
municipal 
treasurer 


license 
fee  and 
prosecution 
fund 


Licensee 
to  be  sent 


Applications 
at  other  tiroes 


(a)  Where  the  premises  to  be  licensed  are  within  an  in- 
corporated city  or  town  which  has  provided  by  bylaw 
for  the  payment  of  a  municipal  license  fee  under  sub- 
section 2  of  section  46  hereof,  a  certificate  which  shall 
be  furnished  free  of  charge  from  the  municipal  clerk 
or  treasurer  of  the  payment  of  such  fee ; 

(6)  The  amount  of  the  Territorial  license  fee  together 
with  five  per  cent,  thereof  in  addition  as  a  prosecution 
fund. 

(2)  Upon  receipt  of  said  moneys  and  certificate  (where  requir- 
ed) the  Territorial  treasurer  shall  sign  a  receipt  in  duplicate  for 
the  same,  one  of  which  he  shall  transmit  to  the  applicant  and 
the  other  along  with  the  certificate  (where  required)  to  the 
chief  inspector  who  shall  thereupon  send  to  such  applicant  a 
license  in  form  F  appended  hereto.     No.  7  of  1897,  s.  17. 

33«  Any  person  desiring  to  obtain  a  license  at  any  other 
time  than  as  above  provided  may  send  to  the  Territorial  treas- 
urer his  application  and  $10  as  above  provided;  the  chief 
inspector  upon  receipt  of  the  application  and  the  Territorial 
treasurer's  receipt  shall  calculate  the  amount  of  the  Territorial 
license  fee  and  the  expense  of  calling  the  board  together  and 
of  advertising  and  shall  notify  the  applicant  that  his  appli- 
cation will  not  be  considered  until  the  amount  so  estimated  for 
the  expense  of  calling  the  board  together  and  of  advertising 
has  been  received  by  the  Territorial  treasurer ;  upon  receipt 
of  such  amount  by  the  Territorial  treasurer  the  chief  inspector 
shall  arrange  for  the  advertising  of  the  application,  the  inspec- 
tion of  the  premises  and  the  calling  together  of  the  board  at 
as  early  a  day  as  possible  to  deal  with  the  application—  pro- 
vided that  in  case  more  than  one  application  is  made  at  the 
same  time  to  the  same  board  the  expense  shall  be  divided  jyro 
rata  among  the  applicants  but  no  license  shall  be  granted  to 
any  pei*son  under  the  provisions  of  this  section  whose  appli- 
cation for  a  license  under  section  28  hereof  has  been  rejected. 
No.  7  of  1897,  s.  18. 


AppUcation         34*  Any  existing  licensee  may  apply  for  the  renewal  of  his 

of  h'SSSTfor    license  for  the  same  premises  for  another  term  in  which  case 

mwuises         ^^^  recommeudatiou  in  form   B  shall  not  be  required  unless 

since  obtaining  such  recommendation  he  has  been  convicted  of 

an  offence  under  this  Ordinance.     No.  7  of  18j^7,  s.  19. 

Foentobe  35*  All  liccnsc  moucvs  and  fees  payable  under  this  Ordi- 

general  nance  shall  be  paid  to  the  Territorial  treasurer  and  shall  go  to 

revenue  fund   ^]^q  general  revenue  fund. 

Amount  (2)  The  amount  estimated  by  the  chief  inspector  for  the  ex- 

eJpens^to'be  P®"**^  ^^  Calling  the  board  together  and  of  advertising  in 
held  in  trust  section  33  hereof  referred  to,  shall  be  retained  in  trust 
until  the  actual  expenses  incurred  are  a.scertained,  when  the 
amount  of  such  actual  expenses  shall  be  paid  into  the  general 
revenue  fund  and  the  balance  if  any  shall  be  refunded  to  the 
applicant.     No.  7  of  1897,  s.  20. 
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Any  seven  or  more  out  of  the  twenty  householders  re-  ProtostR 
sidinff  nearest  to  the  premises  for  which  a  license  is  required 
may  oy  petition  in  form  G  appended  to  this  Ordinance  object 
to  the  granting  of  such  license  and  the  objections  which  may 
be  taken  to  the  granting  of  a  license  may  be  one  or  more  of 
the  following : 

(a)  That  the  applicant  is  of  bad  fame  and  character  or  of  Bad  fame 
drunken  habits  or  has  previously  forfeited  license;  or 

(6)  That  the  premises  in  question  are  out  of  repair  or  have  Premises  out 
not  the  accommodation  required  by  law  or  reasonable  ^  ^^  ^ 
accommodation  if  the  premises  be  not  subject  to  the 
said  requirements ;  or 

(c)  That  the  licensing  thereof  is  not  required  in  the  neigh-  Not  required 
bourhood  or  that  the  premises  are  in  the  immediate 
vicinity  of  a  place  of  public  worship,  hospital  or  school 
or  that  the  quiet  of  the  place  in  which  such  premises 
are  situate  will  be  disturbed  if  a  license  be  granted  or 
for  other  valid  reasons  which  may  be  shown. 

(2)  The  petition  shall  be  transmitted  to  the  Territorial  treas-  Petition  to 
urer  accompanied  with  $10  in  time  for  its  receipt  by  him  not  Territorial 
less  than  ten  days  before  the  then  next  sitting  of  the  board  ;  *'^®*^"'*^ 
on  receipt  thereof  the  Territorial  treasurer  shall  acknowledge 
the  same  in  writing  to  the  person  from  whom  he  received  it ; 
he  shall  indorse  on  the  back  of  the  petition  the  date  he  re- 
ceived the  same  with  the  money  aforesaid  and  forward  the 
said  petition  to  the  chief  inspector  who  forthwith  shall  trans- 
mit it  to  the  inspector  for  production  at  the  said  sitting  of  the 
board. 

(8)  The  said  sum  of  $10  shall  be  held  in  trust  and  in  case  Protest  fee 
the  protest  is  successful  shall  be  returned  to  the  person  whose  ^®'^  *"  '™^ 
name  is  first  upon  the  petition.     In  case  the  protest  is  not  sue-  J^^'SJ^i*' 
cessful   the  said  sum  of  $10  shall  be  paid  into  the  general 
revenue  fund. 

(4)  The  board  shall  fix  a  day  and  place  specially  for  the  trial  flj^^o^tri^^i 
of  the  protests  giving  each  party  reasonable  notice  thereof. 

(5)  The  board  shall  give  a  written  decision  stating  which  if  written 
any  of  the  objections  stated  in  the  protest  are  sustained  or  not  ^  *'" 
as  the  case  may  be. 

(6)  Such  petition  must  be  signed  within  the  period  of  sixty  Petition  to 
days  immediately  prior  to  the  day  it  is  so  received  by  the  withfn  ao 
treasurer  and  the  justice  or  commissioner  before  whom   thefo^J^pJ" 
same  is  signed  shall  certify  the  date  upon  which  each  person 

signs  such  petition.     No.  7  of  1897,  s.  21. 

ST.  A  license  shall  not  be  granted  to  any  person  to  sell  in-  ^vhere  recom- 
toxicating  liquors  outside  of  incorporated  cities  or  towns  whoSo7r^u?red 
has  not  iii*st  obtained  the  recommendation  in  writing  in  form  B. 

(2)  Such  recommendation  must  be  signed  within  the  period  Recommen- 
of  sixty  days  immediately  prior  to  the  day  it  is  so  received  by  signed  within 
the  Territorial  treasurer  and  the  justice,  notary  or  commissioner  f^'^^j^J^*^^ 
before  whom  the  same  is  signed  vshall  certify  the   date  upon 
which  each  person  signs  such  recommendation. 
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Number  of  (3)  In  incorporated  cities,  towns  and  villages  when  the  popu- 

limited^  lation  does  not  exceed  five  hundred,  not  more,  than  two  hotel 

licenses  shall  be  granted;  in  incorporated  cities  and  towns 
where  the  population  exceeds  five  hundred  and  does  not  exceed 
one  thousanci,  not  more  than  three  hotel  licenses  shall  be 
granted;  and  not  more  than  one  additional  license  shall  be 
granted  for  each  additional  full  five  hundred  of  population 
over  one  thousand.     No.  7  of  1897,  s.  22. 

Kecommen-  38*  Every  recommendation  and  protest  (forms  B  and  G) 
dUtencOT  ^^^  having  reference  to  the  granting  of  a  license  shall  have  in 
addition  to  each  signature  thereon  a  statement  of  the  approxi- 
mate distance  from  the  premises  to  which  such  petition  refers 
of  the  residence  of  each  person  signing  the  same.  No.  7  of 
1897,  s.  23. 

Hearing  39.  Every  application  for  a  license  and  all  pi'otest**  if  any 

anS^priSes"!  against  every  such  application  shall  be  heard  and  determined 
by  the  board  in  a  summary  manner. 

Open  to  public  (2)  Every  such  hearing  of  an  application  or  protest  shall  be 
open  to  the  public  and  every  applicant  for  a  license  shall  attend 
personally  at  such  hearing  unless  hindered  by  sickness  or  in- 
firmity and  the  board  may  summon  and  examine  on  oath  such 
witnesses  as  they  may  think  necessary  and  as  nearly  as  may 
be  in  the  manner  directed  by  any  Act  now  or  hereafter  in 
force  relating  to  the  duties  of  justices  in  relation  to  summary 
convictions  and  orders  and  any  one  member  of  the  board  may 
administer  such  oath. 

Adjournment  (3)  Every  such  hearing  may  at  the  discretion  of  the  board  be 
adjourned  from  time  to  time. 

Powers  (4)  At  all  hearings  under  this  Ordinance  the  individuals 

of  board  composing  the  board  shall  have  the  same  powers  as  justices  of 
the  peace.     No.  7  of  1897,  s.  24. 

Inspector's  40*  On  every  application  for  a  license  except  for  a  wholesale 

appUcat^ons     Hcensc  the  inspector  shall  report  in  writing  to  the  board  and 
for  hotel         guch  report  shall  contain — 

licenses  ^ 

1.  A  description  of  the  house,  premises  and  furniture ; 

2.  If  the  application  be  by  a  person  who  held  a  license 
for  the  same  premises  during  the  preceding  year  a  statement  as 
to  the  manner  in  which  the  house  has  been  conducted  during 
the  existence  of  the  previous  license ; 

3.  A  statement  of  the  number,  position  and  distance  from 
the  house  in  respect  of  which  a  license  is  applied  for,  of  the 
licensed  houses  in  the  neighborhood ; 

4  A  statement  whether  the  applicant  is  a  fit  and  proper 
person  to  have  a  license  and  is  known  to  be  of  good  character 
and  repute  ; 

5.  A  statement  whether  the  premises  sought  to  be  licensed 
are  or  are  not  in  his  opinion  required  for  public  convenience; 

6.  A  statement  whether  the  applicant  is  or  is  not  the  true- 
owner  of  the  business  of  the  hotel  proposed  to  be  licensed  . 
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7.  A  staternent  whether  the  persons  signing  the  recommenda- 
tion (form  B)  are  in  the  opinion  of  the  inspector  ten  out  of  the 
twenty  householders  nearest  to  the  building  in  which  the  busi- 
ness proposed  to  be  licensed  is  to  be  carried  on.  No.  7  of  1897, 
8.  25. 

41.  In  every  application  for  a  wholesale  license  the  inspec*  inspoctot's 
tor  shall  report  to  the  board  in  writing  and  such  report  shall  SJ^toitions 

contain —  tpr  wholesale 

licenses 

1  A  description  of  the  house  and  outbuildings  with  the 
number  of  the  lot  or  section  they  are  comprised  within ; 

2.  If  the  applicant  be  a  person  who  held  a  license  in  the 
same  district  during  the  preceding  year  a  statement  as  to  the 
manner  in  which  the  business  was  conducted  during  the  ex- 
istence of  the  previous  license ; 

3.  A  statement  showing — 

(a)  Whether  the  applicant  is  or  is  not  a  lit  and  proper 
person  to  have  a  license  and  is  known  to  be  of  good 
character  and  repute ; 

(b)  Whether  the  business  sought  to  be  licensed  is  or  is  not 

in  his  opinion  required  tor  public  convenience  ; 

(c)  Whether  the  applicant  is  or  is  not  the  true  owner  of 

the  business  proposed  to  be  licensed  ; 

(d)  Whether  the  persons  signing  the  recommendation 
(form  B)  are  in  the  opinion  of  the  inspector,  ten  out  of 
the  twenty  householders  nearest  to  the  building  in 
which  the  business  proposed  to  be  licensed  is  to  be 
carried  on.     No.  7  of  1897,  3.  26. 

49«  The  report  of  the  inspector  shall  be  for  the  information  Discretion 
of  the  board  who  shall  nevertheless  exercise  their  own  discre- **' *****"* 
tion  on  each  application.     No.  7  of  1897,  s.  28. 

r 

HEARING   AND   DETERMINING   APPLICATIONS. 

4!l«  The  board  having  ascertained  that  the  requirements  of  Duties  of 
this  Ordinance  as  to  the  application  and  the  report  of  the  in-**°*"* 
spector  have  been  complied  with,  but  not  otherwise,  shall  hear 
the  application. 

(2)  The  board  shall  hear  and  determine  all  protests  and  ob- Hearing  and 
jections  which  may  be  made  against  applications  on  evidence  pJJJ^^'**"* 
as  shall  seem  to  them  sufEcient. 

(3)  Any  person  who  is  qualified  to  protest  and  has  signed  a  Persons 
formal  protest  in  form  G  hereto  appended  against  the  granting  ^J^'^^jj^^ 
of  a  license  may  be  heard  in  relation  thereto  in  person  or  by  oe  heard 
attorney  or  agent. 

(4)  The  council  of  any  municipality  may  authorise  any  per- Municipal 
son  to  appear  in  a  similar  manner  on  behalf  of  the  ratepayers bS^preMmod 
of  such  municipality  as  to  the  granting  of  a  license  and  such 

person  so  authorised  shall  have  a  right  to  be  heard  before  the 
board  against  the  granting  of  such  license. 
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Notice  of  (5)  No  objection  in  njspect  of  the  character  of  any  applicant 

to  (^ara!ct«r     shall  be  entertained  unless  three  days'  written  notice  has  been 

given  to  the  applicant  and  no  protest  need  be  noticed  if  not 

made  in  accordance  with  this  Ordinance. 

(6)  No  objection  from  an  inspector  shall  be  entertained  un- 
less the  nature  of  the  objection  shall  have  been  stated  in  the 
report  furnished  to  the  board. 

(7)  Notwithstanding  anything  in  this  Ordinance  contained 
the  board  may  of  its  own  motion  whether  a  protest  has  been 
tiled  or  not  take  notice  of  any  matter  or  thing  which  in  their 
opinion  would  be  an  objection  to  the  granting  of  a  license.  In 
any  such  case  the  board  shall  notify  the  applicant  and  shall 
adjourn  the  hearing  of  the  application  if  requested  by  him  for 
any  period  not  exceeding  fourteen  days  and  not  less  than  seven 
days  or  any  time  fixed  with  the  consent  of  the  applicant  in 
order  that  any  person  affected  by  the  objection  may  have  an 
opportunity  of  answering  the  same. 

Inspector's  (®)  Where  the  applicant  for  a  hotel  license  resides  in  a  re- 

roport  ^y j^  mote  part  of  the  district  or  when  for  any  other  reason  the 
*'^°*  board  sees  fit  they  may  dispense  with  the  report  of  the  in- 

spector and  act  upon  such  inforniation  as  may  satisfy  them  in 
the  premises.     No.  7  of  1897,  s.  31. 


Obijection 
from  inspector 
to  be  stated 
in  report 


Board  may 
take  notice  of 
any  objection 


Applicant  to 
be  notified 


Decision  of 
board  final 


44*  The  decision  of  the  board  when  once  announced  by  the 
chairman  shall  not  be  questioned  or  reconsidered  :  provided 
Pro^isjon  'or  nevertheless  that  in  cases  where  the  person  or  persons  affected 
by  such  decision  petition  the  board  and  allege  facts  and  grounds 
for  their  consideration  not  formerly  before  them  or  in  cases  in 
which  the  board  have  not  been  unanimous  the  board  may  by 
resolution  in  which  all  the  members  concur  decide  to  rehear 
the  case.  When  a  rehearing  is  allowed  notice  thereof  shall  be 
given  by  the  in.spector  to  the  applicant  and  to  at  least  one  of  the 
petitioners  or  his  agent.     No.  7  of  1897,  s.  32. 


Applicant 
reiused  on 
Kround  that 
he  is  not 
(It  person 


45.  If  an  applicant  for  a  license  has  at  any  time  been  re- 
fused a  license  on  the  ground  that  he  is  not  a  fit  person  to  hold 
a  license  no  application  by  such  applicant  if  opposed  shall  be 
entertained  by  any  board  within  a  period  of  two  years  of  th« 
last  of  such  refusals.     No.  7  of  1897,  s.  33. 


Licensie  fee 


LICENSE  FEES. 

46.  Every  person  to  whom  a  license  to  sell  intoxicating 
liquor  shall  hereafter  be  granted  shall  before  receiving  such 
license  be  required  to  pay  as  a  fee  for  such  license  in  addition 
to  any  fee  required  to  be  paid  to  the  incorporated  city  or  town 
in  which  such  license  has  been  or  is  required  to  be  granted,  the 
following  duties  that  is  to  say  : 

1.  For  each  hotel  license,  the  sum  of  $200  : 

2.  For  each  wholesale  license,  the  sum  of  $200  : 

Provided  that  in  the  case  of  bottling  works  where  ale  or 
lager  beer  only  is  bottled  the  fee  shall  be  one-half  of  the  fees 
payable  for  the  wholesale  license. 
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(2)  Incorporated  cities  or  towns  may  by  bylaw  require  each  Fee  to 
licensee  to  pay  towards  their  municipal  revenue  such  suras  as  unS^'^b^iaw 
they  may  determine  not  exceeding  the  amount  of  Territorial 

duty  payable  on  such  license  and  the  chief  inspector  shall  in 

no  case  issue  a  license  until  he  has  received  a  certificate  from 

the  treasurer  or  clerk  of  said  municipality  showing  the  amount 

of  such  fees  and  that  such  sum  has  been  paid  ;  such  bylaw  and  Bylaws  to  be 

every  substituted  and  amended  bylaw  shall  be  promptly  certi-  Sape'<ftor**^' 

iied  and  forwarded  to  the  chief  inspector  and  such  bylaw  shall  Duration  of 

continue  in  force  until  amended,  altered  or  repealed,  without 

being  re-enacted  each  year. 

(3)  In  all  cases  where  licenses  are  taken  out  for  a   portion  Proportionate 
only  of  the  year  the  amount  payable  to  the  Territorial  treas-  fiJS^^'  teS^^ 
urer  and  to  the  incorporated  city  or  town  for  license  fees  under 

this  section  shall  be  a  proportionate  part  only  of  the  amount 
required  for  one  year.     No.  7  of  1897,  s.  30. 

SECURITY. 

41.  Before  any  license  is  issued  the  person  applying  for  the  Bonds  by 
same  shall  enter  into  a  bond  to  Her  Majesty  in  the  sum  of  $.500^*^'**®** 
with  two  good  and  sufficient  sureties  to  be  approved  by  the 
board,  justifying  by  affidavit,  in  the  sum  of  $250  each,  condi- 
tioned for  the  payment  of  all  tines  and  penalties  which  such 
person  may  be  comlemiied  to  pay  in  respect  of  any  offence 
against  this  Ordinance  to  be  recovered  at  the  suit  of  the  attorney 
general  by  civil  process  in  the  ordinary  way  ancl  such  bond 
shall  be  in  the  words  or  to  the  effect  of  form  E  appended  to 
this  Ordinance.     No.  7  of  1897,  s.  42. 

CANCELLATION   OF   LICENSES. 

48.  The  board  shall  at  any  time  cancel  any  license   upon  cancellation 

f)ro<>f  that  the  conditions  necessary  to   the   granting  of  such  °'  Wc^nses 
icense  do  not  exist  and  also  in  case  it  is  shown  that  the  licen- 
see is  not  keeping  his  premises  in  accordance  with  the  provi- 
sions of  this  Ordinance  and  any  rules  and  regulations  made 
thereunder.     No.  7  of  1897,  s.  40. 

49.  The  chief  inspector  may  subject  to  the  approval   of  the  cancellation 
Lieutenant  Governor  in  Council  at  any  time  upon  application  Sy  oSef*^ 
by  a  licensee  cancel  a  license  and  allow  a  rebate  to  such  licen-  inspector 
see  of  a  portion  of  the  moneys  paid  for  license  both  to  the 
municipality  and  to  the  Territorial  treajsurer. 

(2)  A  license  may  be  cancelled  under  this  section  on  account 
of  the  destruction  of  the  premises  or  for  any  reason  satisfactory 
to  such  chief  inspector. 

(3)  In  case  such  rebate  is  allowed  it  shall  be  the  duty  of  the  Rebate 
municipality  and    the    Territorial    treasurer    to    refund    to 
such  licensee  such  amount  so  allowed.     No.  7  of  1897,  s.  41. 

TRANSFER   OF   LICENSES. 

50.  A  license  issued  under  the  provisions  of  this  Ordinance  Transfer 
shall  not  become  void  bv —  °'  licenses 
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Report  of 
inspector 
to  be  sent 


(a)  The  death  of  the  licensee, 

(6)  A  transfer  of   the    licensee's  business  to  some  other 
person  by  operation  of  law, 

unless  in  case  of  the  licensee's  death  his  legal  representatives 
or  their  assignees  or  in  the  case  of  a  transfer  as  above  stated 
his  assignees  fail  within  two  months  from  such  death  or  trans- 
fer to  obtain  the  written  consent  of  the  chief  inspector  for  the 
continuance  of  the  business  or  the  transfer  of  the  license  in 
the  house  or  place  for  which  the  same  issued,  and  subject  to  the 
duties  and  (»bligations  of  the  licensee  named  in  the  said  license 
for  the  residue  of  the  term  named  therein,  otherwise  the  same 
shall  become  void. 

(2)  In  every  case  of  transfer  of  an  hotel  or  wholesale  license 
the  person  in  whose  favour  any  such  transfer  is  to  be  made 
shall  send  to  the  chief  inspector  a  report  of  the  inspector  simi- 
lar to  that  mentioned  in  sections  40  or  41  of  this  Ordinance  as 
the  case  may  require.     No.  7  of  1897,  s.  45. 


Lioensee  51.  Where  a  licensee  has  been  legally  ejected  from  any  li- 

eSeot^  censed  premises  the  lx)ard  may,  notwithstanding  the  non-pio- 

duction  of  the  license,  on  the  application  in  writing   of  the 

owner  of  the  premises  and  the  proposed  new  tenant,  if   they 

Special  license  Cannot  produce  the  license,  grant  a  special  license  to  such  new 

to  new  tenant  ^^ant  in  such  form  as  they  shall  think  applicable,  such  special 

license  to  be  signed  by  the  chief  inspector ;  provided  always 

that  the  board  shall  be  satisfied  that  actual  value  has  been 

received  from  said  owner  by  said  licensee.  No.  7  of  1897,  s.  46. 


Balance  of 
tenn 


Proviso 


Desertion 
of  premiacK 


Vacancy 


After  dis- 
qualifioatlon 
treating 
matter  as  In 
case  of 
transfer 


5/S«  The  board  may  by  order  authorise  any  person  they  may 
think  entitled  to  the  benefit  of  any  license  to  carry  on  the 
business  in  the  licensed  premises  for  the  remainder  of  the  term 
for  which  the  license  was  granted  in  the  same  manner  an  if 
such  license  had  been  formally  transferred  to  such  person 
(provided  proof  of  value  received  be  given  as  provided  in  the 
next  preceding  section)  in  the  following  cases  : 

1.  Whenever  any  person  to  whom  a  license  has  been  granted 
deserts  the  licensed  premises  or  refuses  or  neglects  to  transfer 
the  license  when  justly  required  so  to  do  ;  or 

2.  If  during  the  currency  of  any  such  license  the  holder 
thereof  ceases  to  occupy  the  premises  in  respect  whereof  the 
license  ie  held  or  his  tenancy  of  such  premises  is  determined 
by  effluxion  of  time  or  by  notice  to  quit  or  by  any  other  pro- 
cess whatsoever.     No.  7  of  1897,  s.  47. 

53*  Where  any  licensed  person  is  convicted  of  any  offence 
and  in  consequence  either  becomes  personally  disqualified  or 
has  his  license  forfeited  the  board  upon  application  by  or  on 
behalf  of  the  owner  of  the  premises  in  respect  of  which  the 
license  was  granted  (where  the  owner  is  not  the  occupier)  and 
upon  being  satisfied  that  such  owner  was  not  privv  nor  a  con- 
senting party  to  the  act  of  his  tenant  and  that  he  has  legal 
power  to  eject  the  tenant  of  such  premises,  may  by  order 
authorise  an  agent  to  carry  on  the  business  specified  in  the 
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license  relating  to  such  premises  until  the  end  of  the  period 
for  which  such  license  was  granted,  in  the  same  manner  as  if 
such  license  had  been  formally  transferred  to  such  agent :  pro-  Proviso 
vided  always  such  owner  shall  pay  as  fee  for  the  balance  of  the 
term  of  the  license  unexpired  a  proportionate  part  of  the 
amount  required  for  one  year.     No.  7  of  1897,  s.  48. 

54*  In  case  of  the  marriage  of  any  woman  being  a  licensee  Marriaffe 
the  license  held  by  her  shall  confer  on  her  husband  the  sameSUns^* 
privileges  and  shall  impose  on  him  the  same  duties,  obligations 
and   liabilities  as  if  such   license   had   been  granted    to   him 
originally : 

Provided  that  the  chief  inspector  on  application  of  the  hus-  Proviao 
band  of  any  such  licensee,  unless  satisfied  that  no  objection  can 
be  made  to  the  character  of  the  husband  and  that  he  has  not 
forfeited  a  license  within  the  next  preceding  three  years,  may 
confirm  to  him  his  wife's  license  for  the  remainder  of  the  term 
of  the  duration  thereof,  of  which  confirmation  a  certificate 
signed  bv  the  chief  inspector  shall  be  conclusive  evidence.  No. 
7  of  1897,  8.  41?. 

REMOVAL   OF  LICENSE  Sa 

55»  .The  chief  inspector  may,  after  order  allowing  the  same  Removal 
by  the  board,  indorse  on  any  hotel  or  wholesale  license,  permis- p?^mi»es 
sion  to  the  holder  thereof  to  remove  from  the  house  to  which 
his  said  license  applies,  to  another  house  to  be  described  in  the 
indorsement   to   be  made   by  the  said  inspector  on  the  said     . 
license ;    provided  always  that  the  house  to  which  the  licensee 
proposes  to  remove  has  all  the  accommodation  required  by  law 
and  subject  to  the  requirements  in  the  case  of  an  original  appli- 
cation for  the  same  kind  of  a  license. 

(2)  Such  permission  when  the  approval  of  the  said  chief  in- Effect  of  such 
spector  is  indorsed  on  said  license  shall  authorise  the  holder  of  p*"^™*^*®"* 
the  said  license  to  sell  liquors  in  the  house  mentioned  in  the 
indorsement  during  the  unexpired  portion  of  the  term  for  which 
the  said  license  was  granted  in  the  same  manner  and  upon  the 
same  terms  and  conditions  as  he  might  do  in  the  premises  to 
which  the  license  originally  applied  ;  any  bond  or  security 
which  such  holder  of  a  license  may  have  given  for  any  purpose 
in  relation  to  such  license  shall  apply  to  the  house  or  place  to 
which  removal  is  authorised  ;  but  such  permission  shall  not 
entitle  him  to  sell  at  any  other  than  such  one  place.  No.  7  of 
1897,  8.  50. 

56«  In  all  cases  provided  for  in  sections  50  to  55  hereof,  both  Application 
inclusive,  of  transfer,  removal  or  change  in  a  license  application  or^remo^ST 
shall  be  made  in  the  same  manner  as  if  for  an  original  appli- 
cation for  a  license  ;  the  amount  of  money  to  be  sent  with 
said  application  shall  be  the  sum  of  $10;  the  chief  inspector 
upon  receiving  the  application  from  the  Territorial  treasurer 
shall  proceed  as  in  cases  where  persons  apply  at  other  than  the 
regular  time  for  licenses  and  the  same  additional  fees  must  be 
paid : 
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Provifleu  nevertheless  that  if  within  the  time  limited  for  pro- 
test no  protest  has  been  received  by  the  ehi«  f  inspector  an«l  lie 
is  satisfied  in  other  respects  tl)ut  the  application  should  be 
ffranted  it  shall  not  be  necessary  for  the  board  to  hold  a  meet- 
M\^  or  make  a  recommendation  hut  the  application  may  be 
granted  upon  the  authority  of  the  chief  inspector  alone.  No. 
7  of  1897,  8.  51. 


LICENSES  IMPROPERLY  OBTAINED. 


Poweni  of 
judge  where 
license 
improperly 
obtained 


51.  If  within  sixty  days  from  the  granting  of  a  license  or  a 
transfer  of  a  license  any  person  deposits  with  the  clerk  of  the 
Supreme  Court  for  the  judicial  district  wherein  the  licensed 
premises  are  situated  SlO  as  security  for  C(»st.^  together  with  a 
complaint  (verified  by  affidavit)  that  the  said  license  or  trans- 
fer has  been  obtained  by  fraud  or  in  violation  of  any  of  the 
provisions  respecting  licenses,  on  application  the  judge  may  by 
means  of  an  originating  summons  investigate  and  summarily 
hear  and  dispose  of  the  complaint  and  may  direct  the  cancel- 
lation of  the  license  or  dismiss  the  complaint  and  award  coasts 
in  the  same  way  as  costs  are  awarded  in  proceedings  in  the 
Supreme  Court.     No.  7  of  1897,  s.  52. 


Reeister 
of  uoenseii 


Record  of 
applicationR 


RECORDS  AND   REPORT  OF  CHIEF   LICENSE   INSPECTOR. 

58*  The  chief  license  inspector  shall — 

1.  Keep  a  register  to  be  called  the  register  of  licenses  con- 
taining the  particulars  of  all  licenses  granted  in  the  district,  the 
premises  in  respect  of  which  they  are  granted,  the  names  c»f  the 
licensees  and  the  names  of  the  sureties  to  any  bond  given  by 
any  such  licensee  in  pursuance  of  the  provisions  of  this  Ordi- 
nance ;  there  shall  also  be  entered  on  the  register  all  forfeitures 
of  licenses,  disqualiications  of  licensees,  records  of  convictions, 
and  other  matters  relating  to  the  licenses  then  on  the  register  : 

2.  Keep  a  record  of  all  applications  made  to  the  commission- 
ers showing  the  names  of  the  applicants,  the  nature  of  the 
applications,  the  premises  in  respect  of  which  the  applications 
are  made,  the  date  on  which  the  applications  were  heard  and 
the  manner  in  which  the  same  were  disposed  of,  including  in 
cases  of  refusal  the  cjiuse  or  causes  thereof ; 

3.  On  request,  forthwith  transmit  extracts  from  any  such 
register  of  licenses  or  record  of  application  .to  ar«y  other  in- 
spector or  to  the  clerk  of  the  court  for  any  judicial  district 
within  the  Territories ; 

Chief  4,  Report  annunllT  on  the   thirtieth   day   of  June   to   the 

insDector  8 

annual  report,  attorney  general  and  this  report  shall  contain  : 

contents  of  "^  ^  ^ 

(a)  A  statement  <»f  the  number  and  description  of  licenses 
and  of  the  names  of  applicants  to  whom  licenses  were 
granted  during  the  year ; 

(6)  The  nnmes  of  applicants  to  whom  licenses  were  not 
granted ; 
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(c)  Anj^  other  atrttenient  required  to  be  entered   in  the 

register  of  licenses  ; 

(d)  The  prosecutions  for  infractions  of  this  Ordinance  and 

the  result  of  the  same  ; 

(e)  General  remarks  as  to  the  working  of  the  law  within 

the  Territories ;  and  also 

(/)  Any  other  remarks  asked  for  by  the  attorney  general. 
No.  7  of  1897,  s.  53. 

59«  The  report  of  the  chief  license  inspector  shall  be  sub- Report  to  be 
mitted  to  the  Legislative  \ssenibly  within  the  first  fifteen  days  ^u^bl?  ^   • 
of  the  next  session  thereof.     No.  7  of  1897,  s.  54. 

REGULATIONS.      PROHIBITIONS  AND  PENALTIES. 

60«  All  licenses  shall  be  constantly  and  conspicuously  ex- License  to 
posed  in  the  warehouses  and  shops,  in  the  bar  rooms  of  hotels  ^  ^^''^^^ 
or  other  places  of  public  entertainment  to  which  the  licenses 
respectively  relate,  under  a  penalty  of  $5  for  every  day's  wilful 
or  negligent  omission  so  to  expose  them,  and  in  default  of  pay- 
ment one  week's  imprisonment  for  every  day  of  such  omis-sion. 
No.  7  of  1897,  s.  55. 

61  •  Every  person  keeping  a   licensed   hotel   or   wholesale  Placard 
liquor  store  shall  during  the  continuance  in  force  of  such  license  *'^®'^**^^ 
exhibit  and  keep  exhibited  on   the  outside  and  over  a  front 
door  of  the  licensed  premises  in  large  letters  the  words  "  licen- 
sed to  sell  spirituous  or  fermented  liquors."  No.  7  of  1897,  s.56. 


6/8.  No  payment  of  wnges  to  any  workman  or  other  person  Payment  of 
shall  be  made  on  any  licensed  premises  except  by  the  licensee  Jf^^" 
to  his  ordinary  servants  or  employees  ;  any  such  payment  made  p'^*"*"*^'' 
in  contravention  of  this  section  shall  not  operate  to  discharge 
the  debt  of  the  emplo3'er  in  respect  of  such  wages  to  such 
workman  or  other  person.     No,  7  of  1897,  s.  57. 

63«  Not  more  than  one  bar  shall  be  kept  in  any  house  or  One  bar  only 
premises  licensed  under  this  Ordinance.     No.  7  of  1897,  s.   68. 

64.  In  all  places  where  intoxicating  liquors  are  licensed  to  Hours  for 
be  sold  by  retail  no  sale  or  other  disposal  of  liquors  shall  take  ****^®  **' "*'"^'^ 
place  therein  or  on  the  premises  thereof,  or  out  of  or  from  the 
same  to  any  pei*son  nr  persons  whomsoever  save  as  hereinafter 
provide«l  from  or  after  the  hour  of  seven  of  the  clock  on  Satur- 
day night  till  .seven  of  ^he  clock  on  Monday  morning  there- 
after, nor  from  or  after  the  hour  of  half-past  eleven  o'clock  at 
night  until  six  o'clock  the  following  morning  on  the  othi-r 
nights  of  the  week  as  respects  all  places  where  liquors  are 
licenced  to  be  sold  V»y  wholesale  no  sale  or  other  disposal  of 
liquors  shall  take  place  therein  or  on  the  premises  thereof  or 
from  or  out  of  the  same  to  any  person  or  persons  whomsoever 
nor  shall  the  premises  in  respect  of  which  the  license  is  issued 
be  kept  open  from  or  after  the  hour  of  seven  o'clock  on  Satur- 
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day  night  until  seven  o'clock  on  Monday  morning  thereafter 
and  from  eight  o'clock   at   night  until   seven   o'clock  in   the 

Exception  moming  on  the  other  nights  of  the  week  save  and  except  as  to 
both  retail  and  wholesale  places  in  cases  where  a  requisition 
for  medical  purposes  signed  by  a  licensed  medical  practitioner 
or  by  a  licensed  druggi.st  or  by  a  justice  of  the  peace  is  fur- 
nished the  licensee  or  his  agent ;  nor  shall  any  liquor  whether 
sold  or  not  be  permitted  or  allowed  to  be  drunk  in  any  such 
places  during  the  time  prohibited  by  this  Ordinance  for  the  sale 
of  the  same : 

Proviso  Provided  that  in  hotels  and  restaurants  compelled  by  law  to 

give  meals  liquor  may  be  sold  during  meals  on  Sundays  to  the 
guests  bonafifle  residing  or  boarding  in  such  houses  between 
the  hours  of  one  and  tliree  and  five  and  seven  in  the  afternoon 
respectivelj''  to  be  drunk  at  their  meals  at  the  table ;  but  this 
provision  shall  not  permit  the  furnishing  of  liquor  at  the  bar 
or  place  where  liquor  is  usually  sold  in  such  houses. 

NosaieduriDff     (2)  No  Sale  or  other  disposal  of  liquor  shall  take  place  in 

duSng'tinieB    *^"y  Hcensed  place  within  the  limits  of  a  polling  subiHvision  on 

8hou"dbe        ^^^^  polling  day  for  the  election  of  a  member  for  the   Le^is- 

cio»ed  lative  Asst  mbly  or  any  municipal  elections  or  any  day  in  which 

a  vote  in  accordance  with  the  provisions  of  this  Ordinance  or 

any  other  Ordinance  of  the   Legislature  of  the  Territories  is 

beinof  taken  from  or  after  the  hour  of  six  o'clock  in  the  morn- 

ing  of  the  said  day  until  the  close  of  the  poll ;  or  at  or  during 

ar) y  time  when  by  law  in  force  in  the  Territories  or  by  bylaw 

in  force  in  the  municipality  wherever  such  place  or  places  is  or 

are  or  may  be  situated  the  same  or  the  bar  room  or  bar  rooms 

thereof  ought  to  be  kept  closed. 

Persons  found  (3)  Every  person  found  in  a  bar  room  or  a  room  where 
inprou^^tod  liquors  are  usually  sold  upon  licensed  premises  at  any  time 
hours  between  the  hours  of  seven  of  the  clock  on  Saturday  night  and 

seven  of  the  clock  on  the  Monday  morning  thereafter  or  be- 
tween the  hours  of  half-past  eleven  of  the  clock  at  night  and 
six  of  the  clock   the  following  morning  on  the  other  nights  of 
Penalty  i\^q  week  shall  be  liable  on  summary  conviction  thereof  to  a 

fine  of  $10  and  costs  of  prosecution  and  in  default  of  payment 
thereof  forthwith  to  imprisonment  for  ten  days  : 
Proviso  Provided  that  nothing  in  this  section  shall  prevent  an  hotel 

keeper,  his  wife  or  regular  employee  from  entering  such  bar 
room  or  room  for  the  sole  purpose  of  procuring  liquor  ordered 
by  guests  to  be  used  with  their  meals  on  Sunday  as  allowed 
by  the  provisions  of  this  section. 

Bar  rooms  to        (4)  Exccpt  as  js  herein  otherwise  provided  no  bar  room  or 
duriM^         room  in  which  liquors  are  usually  sold  in  a  licensed  hotel  shall 
{J^owbited       yyQ  kept  open  at  any  time  during  the  hours  when  the  sale  or 
other  disposal  of  liquors  is  prohibited. 

Contravention     (5)  Any  Contravention  of  the  provisions  of  this  section  by 
ysenan        ^  servant,  agent  or  employee  of  a  licensee  shall  be  presumed 
to  be  the  act  of  such  licensee.     No.  7  of  1897,  s.  59. 

jiarroom,  65«  There  shall  be  no  connection  between  the  bar  room  and 

with  other       other  portion  of  the  premises  in  an  v  licensed  hotel   by  means 
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of  windows,  wickets,  elevators,  chutes,  openings  of  any  kind  or  portion  of 
sliding,  foldinj^  or  other  kind  of  doors  except  doors  opening  premises 
directly  out  ot  the  bar  room  into  the  same  public  hall  or  office 
of  the  licensed  premises  and  a  door  or  trap  leading  from  behind 
the  bar  into  the  cellar.     No.  7  of  1897,  s.  GO ;  No.  40  of  1898, 
s.  12. 

66.  In  any  licensed  hotel  full  view  of  the  interior  of  the  view  into 

bar  room  shall  not  during  prohibited  hours  be  obstructed  by  to  bS*^™"*'*^ 
means  of  screens,  shades,  blinds  or  frosted,  ground  or  coloured  **^^"*®^®^ 
windows.     No.  7  of  1897,  s.  61. 

61.  No  billiard,  pool  or  other  tables  shall  be  permitted  in  Biuiard 
the  bar  room  of  any  licensed  hotel ;    no  liquor  shall  be  sold  or"^'"^®^' 
supplied  in  any  room  in  any  licensed  premises  set  apart  or  used 
for  such  games.     No.  7  of  1897,  s.  62. 

68.  No  license  shall  be  granted  in  respect  of  any  premises  Conditions 
in  which  the  provisions  of  section  65  hereof  have  not  been  JJISiws^ 
complied  with.     No.  7  of  1897,  s.  63. 

69.  Every  licensed  hotel   keeper  who  either  personally  or  Refusal  to 
through  anyone  acting  on  his  behalf  except  for   some  valid  JJI^p^*'™®*^^' 
reason  refuses  to  supply  lodging,  meals  or  accommodation  to 
travellers  at  a  reasonable  late  shall  be  guilty  of  an  offence  and 

on  summary  conviction  thereof  be  liable  to  a  penalty  of  $20 
and  in  default  of  payment  one  month's  imprisonment.  No.  7 
of  1897,  s.  64. 

!©•  If  any  hotel  keeper  licensed  under  this  Ordinance  re- Penalty  for 
ceives  in  payment  or  as  a  pledge  for  any  liquor  supplied   in  orptedgeo? 
from  his  licensed  premises  anything  except  current  money  or  gj'^™^^^^,^^®'' 
the  debtor's  own  cheque  on  a  bank  or  banker  he  shall  be  guilty 'or  Uquor 
of  an  offence  and  on  summary  conviction  thereof  be  liable  to 
a  penalty  of  $20 ;  and  the  person  giving  anything  as  a  pledge 
as  aforesaid  may  recover  the  same  or  the  value  thereof  in  any 
court  of  competent  jurisdiction  notwithstanding  such  pledge ; 
no  hotel  keeper  shall  receive  payment  in    advance  for   any  Payment  for 
liquor  to  be  supplied  and  the  amount  of  any  payment  so  madegjjppu^^ 
in  advance  may  be  recovered  notwithstanding  that  any  liquor 
may  have  been  supplied  subsequently  to  such  payment.      No. 
7  of  1897,  s.  65. 

!!•  Any  licensee  who  purchases  from   any    other   person  Bartering  or 
anything  either  by  way  of  sale  or  barter  directly  or  indirectly  mwnTof 
the  consideration  for  which  in  whole  or  in  part  is  any  intoxi-  "Qwo^* 
eating  liquor  or  the  price  thereof  or  receives  from  any  person 
any  goods  in  pawn  for  liquor  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  shall  be  liable  to  a  penalty  of 
$20  and  in  default  of  payment  forthwith  after  conviction  to 
imprisonment  for  any  term  not  exceeding  one  month  and  such 
purchase  or  pledge  shall  be  absolutely  void  and  the  property  so 
sold  or  pledged  may  be  recovered  by  the  seller  or  pledgor   by 
civil  process : 
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Provided  always  that  none  of  the  provisions  of  this  section 
shall  apply  to  transactions  between  parties  holding  respectively 
wholesale  and  retail  licenses  under  the  provisions  of  this  Or- 
dinance.    No.  7  of  1897,  s.  66. 


Gambling,  7J}«  Any  licensee  who  permits  gambling. drunkenness,  or  any 

conduct  etc..  violent,  quarrelsome,  riotous  or  disorderly  conduct  to  take  place 
prohibited  qj^  j^jg  premises,  or  sells  or  delivers  any  intoxicating  liquor  to 
any  drunken  person,  or  permits  and  suffers  any  drunken  person 
to  consume  any  intoxicating  liquor  on  his  premises,  or  permits 
or  suffers  persons  of  notoriously  bad  character  to  assemble  or 
meet  on  his  premises  shall  (in  addition  to  any  other  punish- 
ment provided  by  law)  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of  not  less  than  $25 
nor  more  than  $50,  and  in  default  of  payment  forthwith  after 
conviction  to  not  less  than  one  nor  more  than  tw^o  months' 
imprisonment.     No.  7  of  1897,  s.  67. 


Games  of 
chance,  etc., 
prohibited 


7S.  Every  description  of  gaming,  playing  at  cards,  dice  or 
any  game  of  chance,  with  bettin^r  or  with  a  view  to  determine 
as  to  who  shall  pay  for  any  liquor  consumed  or  to  be  consumed, 
is  hereby  strictly  forbidden  and  prohibited  in  any  licensed 
premises  in  the  Territories,  and  any  proprietor,  owner  or  licensee 
of  any  such  place  allowing  any  description  of  gaming  as  afore- 
said therein,  and  any  person  found  in  any  such  place  engaged 
in  any  description  of  gaming  as  aforesaid,  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable  to  a  fine 
of  not  less  than  820  nor  more  than  $50  for  every  such  offence, 
and  in  case  of  default  of  payment  forthwith  after  conviction 
to  be  impriso»ed  for  a  term  not  less  than  one  month  nor  more 
than  two  months. 

Arrest  on  view  (2)  Any  proprietor,  owner  or  licensee  of  any  such  place 
allowing  any  description  of  gaming  as  aforesaid  thereon  and 
any  person  in  any  such  place  engaged  in  any  description  of 
gfamino:  as  aforesaid  shall  be  liable  to  be  arrested  on  view  and 
brought  before  any  justice  and  dealt  with  as  above  provided. 
No.  7  of  1897,  s.  68. 


Peiialtj'  for 
harbauring 
constable 


Inioxicfttcd 
peMons  may 
be  refuHcd 
admittance 
or  expelled 


74.  Any  licensee  who  knowingly  harbours  or  knowingly 
suffers  to  remain  on  his  premises  any  constable  during  any 
part  of  the  time  for  such  constable  to  be  on  duty  (unless  for 
the  purpose  of  keeping  or  restorinor  order  or  in  the  execution 
of  his  duty)  or  supplies  any  liquor  by  way  of  gift  or  sale  to 
any  constable  on  duty  unless  by  authority  of  some  superior 
officer  of  such  c  aistable  or  bribes  or  attempts  to  bribe  any  con- 
stable shall  be  guilty  of  an  otforice  and  on  summary  conviction 
thereof  be  liable  to  a  penalty  of  not  less  than  S25  nor  more 
than  S5t)  an  1  in  default  of  payment  forthwith  after  conviction 
to  nwt  less  than  one  nor  more  than  two  months'  imprisonment. 
No.  7  of  1897.  s.  69. 

15.  Any  licensee  may  refuse  to  admit  to  the  prr^mises  in 
respect  of  which  his  license  is  granted  any  person  who  is  in- 
toxicated and  may  refuse  to  admit  to  and  may  turn  out  of  the 
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f)remiseH  any  person  who  is  violent  or  quarrelsome  or  disordcr- 
y  and  any  person  who.se  presence  on  Ins  premises  would  sub- 
ject the  licensee  to  a  penalty  under  this  Ordinance ;  and  any  Penalty 
such  person  who  upon  being  n  quested  in  pursuance  of  this 
section  by  such  licensee  or  his  agent  or  servant  or  any  con- 
stable to  quit  such  premises  refuses  or  fails  to  do  so  shall  be 
guilty  of  an  offence  and  on  summary  conviction  thereof  be 
liable  to  a  penalty  of  $5  and  in  default  of  payment  forthwith 
after  conviction  to  one  week's  imprisonment;  and  all  constables 
are  required  on  demand  of  such  licensee,  his  agent  or  servant 
to  expel  or  assist  in  expelling  every  such  person  from  such 
premises  and  may  use  such  force  as  may  be  necessarj^  for  that 
purpose.     No.  7  of  1897,  s.  70. 

16«  Every  person  who  makes  or  uses  or  allows  to  be  made  Communioa- 
or  used  any  internal  communication  between  any  licensed  pre-  ii^need^^" 
mises  and  any  unlicensed  premises  which  are  used  for  public  gjjgjj^j^** 
entertainment  or  resort  or  as  a  refreshment  house  shall  bepremiTOs  umd 
guilty  of  an  offonce  and  on  summary  conviction  thereof  be  entertaiDment 
liable  to  a  penalty  of  $50  for  every  day  during  which  such  com- pl^Sfty^r 
munication  remains  open  and  in  default  of  payment  forthwith 
after  conviction  for  every  day  as  aforesaid  to  one  month's  im- 
prisonment.    No.  7  of  1897,  s.  71. 

TY«  Any  licensee  who  allows  to  be  supplied  in  his  licensed  Liquor 
premises  by  purchase  or  otherwise  any  description  whatever  of  mSors 
liquor  to  any  person  under  the  age  of  eighteen  years,  of  either  KJi^i^J^r 
sex.  shall  as  well  as  the  person  who  actually  gives  or  supplies 
the  liquor  be  guilty  of  an  otfence  and  on  summary  conviction 
thereof  be  liable  to  pay  a  penalty  of  $2.)  for  a  first  otfence  and 
in  default  of  payment  forthwith  after  conviction  to  one  month  s 
imprisonment;  and  for  a  second  like  offence  to  a  penalty  of  $50 
with  absolute  forfeiture  of  license  and  in  default  of  payment 
forthwith  after  conviction  to  two  months'  imprisonment  and 
absolute  forfeiture  of  license. 

(2)  Any  hotel    licensee   who   knowingly   allows   any   male  Females 
under  the  age  of  eighteen  years  or  any  female  to  dispose  of ''*'^*"*^"*^^°*' 
any  form  of  intoxicants  on  the  premises  for  which  such  license 
is  granted  shall  be  liable  to  all  the  penalties  provided  for  in 
this  section,   provided  that   this   shall   not  apply  to   female  PtovIho 
licensees  or  the  wife  of  a  licensee.     No.  7  of  181)7,  s.  72. 

T8«  No  person  shall  recover  or  be  allowed  to  set-ofF  any  charge  for 
charcje  for  intoxicating  liquors  in  any  quantity  less  than  one  J?2J°^^j*j^ 
gallon  delivered  at  one  and  the  same  time;  and  special  ties,  ^a"  on® 
bills,  notes,  agreements  or  accounts  stated,  given  or  macle  inKrecovwed' 
whole  or  in  part  for  or  to  secure  any  such  chiirg^  shall  be  void  ; 
but  nothing  herein  contained  shall  extend  to  any  charge  made  Exception 
by  an  hotel  licensee  against  any  boarder  or  traveller;  it  nhall 
not   be   nece-^sary   for   any  person  taking  advantage  of  this 
section    to  plead  the   same  specially   but    he    may  raise    the 
objection  at  any  stage  of  the  case. 

(2)  No  person  resident  witlnn  one  mile  of  such  hotel  or 
licensed  premises  sliall  be  considered  a  traveller  within  the 
meaning  of  this  section.      No.  7  of  1897,  s.  73. 
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Suicide  or 
accidental 
death  while 
intoxicated, 
person 
Bupplyinff 
liquor  liaole 
to  action 


79.  Whenever  in  any  hotel  or  other  house  or  place  where 
intoxicating  liquors  of  any  kind  are  sold,  whether  legally  or 
illegally,  any  person  has  drunk  to  excess  of  intoxicating  liquor 
of  any  kind  therein  furnished  to  him  and  while  in  a  state  of 
intoxication  from  such  drinking  has  come  to  his  death  by  sui- 
cide or  drowning  or  perishing  from  cold  or  other  accident 
occasioned  by  such  intoxication  the  person  whether  the  keeper  or 
employee  of  such  hotel,  house  or  other  place  who  delivered  to 
such  person  the  liquor  whereby  such  intoxication  was  caused 
shall  be  liable  to  an  action  cus  for  personal  wrong  at  the  suit  of 
the  legal  representatives  of  the  deceased  person  if  such  action 
be  brought  within  three  months  after  such  decease  but  not 
otherwise ;  and  by  such  action  may  recover  such  sums  not  less 
than  $100  nor  more  than  $1,000  as  may  therein  be  assessed  by 
the  court  or  judge  or  jury  as  damages ;  the  keeper  of  such 
hotel  or  other  house  or  place  and  also  any  other  person  or  per- 
sons who  for  him  or  in  his  employ  delivered  to  such  person 
the  liquor  whereby  such  intoxication  was  caused  shall  be  joint- 
ly and  severally  liable  to  an  action  as  for  personal  wrong  at 
the  suit  of  the  legal  representatives  of  the  deceased  person  if 
such  action  be  brought  within  three  months  after  such  decease 
but  not  otherwise  and  such  legal  representatives  may  bring 
either  a  joint  and  several  action  against  them  or  a  several 
action  against  any  or  either  of  them  and  by  such  action  or 
actions  may  recover  such  sums  not  less  than  $100  nor  more 
than  $1,000  in  the  aorgregate  of  any  such  actions  as  niay  there- 
in be  assessed  as  damages ;  and  in  the  event  of  tinal  judgment 
being  recovered  against  any  licensee  in  any  action  under  this 
section  the  license  of  such  licensee  shall  thereupon  be  forfeited 
and  thereafter  be  null  and  void.     No.  7  of  1897,  s.  74. 


Liquor 
consumed  on 
premises  of 
wholesale 
licensee, 
liquor  sold  to 
illicit  dealer 

Penalty  for 


8©«  Any  person  on  summary  conviction  of  any  of  the  fol- 
lowing offences  shall  be  liable  to  a  penalty  of  $^0  and  in  de- 
fault of  payment  forthwith  after  conviction  to  two  month's 
imprisonment: 

1.  Any  wholesale  licensee  who  allows  any  liquor  sold  by  him 
or  in  his  possession  and  for  the  sale  of  which  a  license  is  re- 
quired, to  be  consumed  within  his  warehouse  or  within  any 
building  of  which  such  warehouse  forms  part  or  which  com- 
municates by  any  entrance  with  such  warehouse,  either  by  the 
purchaser  thereof  or  by  any  other  person  not  usually  resident 
within  such  building ; 

2.  Any  person  who  sells  liquor  by  wholesale  to  any  person 
who  he  knows  or  has  reason  to  believe  is  selling  liquor  without 
a  license  ; 

3.  Any  licensee  licensed  to  sell  liquors  not  to  be  consumed 
on  the  premises  who  takes  or  carries  or  employs  or  suffers  any 
other  person  to  take  or  carry  any  liquor  out  of  or  from  the 
premises  of  such  licensee  for  the  purpose  of  being  sold  on  his 
account  or  for  his  benefit  or  profit  and  of  being  consumed  in 
any  other  house  or  in  any  tent,  she<l  or  other  building  of  any 
kind  whatever  belonging  to  such  licensee  or  hired,  used  or  oc- 
cupied by  him. 
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(2)  In  any  proceeding  under  this  section  it  shall  not  be  ne-  Evidence  in 
cessary  to  prove  that  the  premises  or  place  or  places  to  which  p"'*'*'^  » 
such  liquor  is  taken  to  be  drunk  belonged  to,  were  hired,  used 
or  occupied  by  the  seller  if  proof  be  given  to  the  satisfaction  of 
the  court  hearing  the  case  that  such  liquor  was  taken  to  be 
consumed  thereon  or  therein  with  intent  to  evade  the  con- 
ditions of  his  license.     No.  7  of  1897,  s.  75. 

81»  No  person  shall  sell  by  wholesale  or  by  retail  or  shall  saio  without 
keep  or  have  in  any  house  or  other  place  whatsoever  anyp^hibited 
liquor  for  the  purpose  of  selling,  bartering  or  trading  therein 
without  having  first  obtained  a  license  authorising  him  so  to 
do ;  and  any  sale  or  other  disposal  of  liquor  by  any  association, 
body  of  persons  or  club  not  incorporated  by  special  Ordinance 
of  the  Territories  or  by  the  servant  or  agent  thereof  to  the 
members  thereof  or  to  any  other  person  without  such  license 
shall  be  a  violation  of  section  85  of  this  Ordinance : 

Provided  that  the  provisions  of  this  section  shall  not  prevent  proviw 
any  chemist  or  druggist  duly  registered  as  such  from   keeping,  Jn|™^^j^j^^ 
having  and,  subject  to  the  further  provisions  of  t'l^'s  section,  maj^wiffor 
selling  liquors  for  strictly  medicinal  or  mechanical   purposes ;  purpoMH 
but  no  such  sale  for  medicinal  purposes  shall  be  made  in  pack- 
ages of  more  than  six  ounces  at  any  one  time  except  under 
certificate  from  a  registered  medical  practitioner ;  and  it  shall 
be  the  duty  of  every  such  chemist  or  druggist  to  record  in  a 
book  to  be  open  to  the  inspection  of  the  board  or  inspectors 
every  sale  or  other  disposal  by  him  of  liquor ;  and  such  record 
shall  show  as  to  every  such  sale  or  disposal  the  time  when,  the 
person  to  whom  and  the  quantity  in  which  such  liquor  is  sold 
and  the  certificate  of  the  medical  practitioner,  if  any ;  and  in 
default  of  sale  or  disposal  being  so  placed  on  x'ecord  every  such 
sale  or  disposal  shall  prima  facie  be  held  to  be  in  contravention 
of  the  provisions  contained  in  this  section ; 

Provided  that  any  wholesale  druggist  may   without  license  ProviHo 
sell  any  alcohol  wood  spirit ; 

Provided  further  that  any  wholesale  druggist  may  without 
license  sell  to  any  legally  qualified  druggist  or  physician  any 
kind  of  alcohol  not  exceeding  ten  gallons  and  any  kind  of  wine 
or  brandy  not  exceeding  five  gallons  at  any  one  time  ; 

Provided  further  that  any  qualified  druggist  may  sell  to  any 
person  any  combination  of  alcohol  with  any  drug  made  accord- 
ing to  any  formula  of  the   British  or  United  States  pharma-  ^ 
copoeia; 

Provided  always  that  no  person  authorised  to  sell  liquors 
as  provided  by  this  section  shall  allow  any  liquors  sold  by  him 
or  on  his  premises  to  be  consumed  within  his  shop  or  the 
premises  of  which  such  shop  forms  part. 

(2)  Any  chemist  or  druggist  who  colourably  for  medicinal  Penalty  for 
purposes  sells  liquor  to  be  consumed  by  any  person  as  a  bever-  oTSinancc 
age  shall  on  summary  conviction  thereof  be  liable  to  a  penalty 
of  S50  and  in  default  of  payment  forthwith  after  conviction  to 
one  month's  imprisonment.     No.  7  of  1897,  s.  79. 

8/8«  Violation  of  any  of  the  provisions  of  section  64  hereof  Penaitv  for 
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seUing  during  shall  be  an  offence  for  which  the  person  violating  shall  be  liable 
Eoax4  on  summary  conviction: 

For  the  first  offence  to  a  penalty  of  not  less  than  $50  or 
more  than  $100  and  in  default  of  payment  foi-thwith 
after  conviction  to  not  less  than  two  months'  or  more 
than  four  months'  imprisonment; 

For  the  second  or  any  subsequent  offence  to  a  penalty  of 
not  less  than  $100  or  more  than  $200  with  absolute 
forfeiture  of  license  and  in  delault  of  payment  forth- 
with after  conviction  to  not  less  than  four  nor  more 
than  six  months  imprisonment  with  absolute  forfei- 
ture of  license.     No.  7  of  1897,  s.  81. 


Penalty  for 

medical 

practitioner 

evading 

Ordinance 


Allowing 
liquor  to  be 
consumed  on 

Eremisee  not 
censed 
therefor 


83«  Any  medical  practitioner  who  colourably  for  medical 
purposes  gives  a  certificate  or  requisition  without  which  liquor 
could  not  lawfully  be  obtained  in  quantities  of  more  than  six 
ounces,  to  enable  or  for  the  purpose  of  enabling  any  person  to 
obtain  liquor  to  drink  as  a  beverage  shall  be  guilty  of  an 
ofience  and  on  summary  conviction  thereof  be  liable  to  a  |>en- 
alty  of  $50  and  in  default  of  payment  forthwith  after  convic- 
tion to  one  month's  imprisonment.     No.  7  of  18^(7,  s.  82. 

84.  Any  person  not  licensed  to  sell  liquor  to  be  drunk  on 
the  premises  who  allows  or  permits  liquor  purchased  from  him 
to  be  drunk  on  the  licensed  premises  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  (unless  it  is  niaile 
to  appear  to  the  justice  before  whom  the  offence  is  charged 
that  such  drinking  was  without  his  privity  or  consent)  shall  be 
liable  to  the  following  penalties  ; 

For  the  first  offence,  a  penalty  of  $50  and,  in  default  of 
payment  forthwith  after  conviction,  one  month's  im- 
prisonment ; 

For  a  second  offence,  a  penalty  of  $100  with  absolute 
forfeiture  of  license  and,  in  default  of  payment 
forthwith  after  conviction,  iinprisonment  for  three 
months  and  absolute  forfeiture  of  license. 

(2)  For  the  purpose  of  this  section  the  expression  "premises 
where  the  same  is  sold  "  shall  include  any  premises  adjoining 
or  near  the  premises  where  the  liquor  is  sold  if  belonging  to 
the  seller  of  the  liquor  or  under  his  control  or  used  by  his  per- 
mission. 

(3)  Any  purchaser  of  liquors  in  a  house  or  premises  to  which 
a  wholesale  license  applies  who  drinks  or  causes  any  one  to 
drink  or  allows  liquor  to  bo  drunk  in  the  premises  where  the 
same  has  been  purchased  shall  be  liable  to  the  penalty  and 
punishment  set  forth  in  this  section.     No.  7  of  1897,  s.  83. 


Penalty  for 
Belling  liquor 
without  a 
license 


85.  Any  person  who  sells  or  barters  liquor  of  any  kind 
without  the  license  therefor  by  law  required  shall  be  guilty  of 
an  offence  and  on  summary  conviction  thereof: 
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For  the  first  offence  be  liaMe  to  a  penalty  of  not  less  than 
$50  nor  more  than  $250  and  in  default  of  payment 
forthwith  after  conviction  to  not  less  than  two 
months'  nor  more  than  six  months*  imprisonment ; 

For  a  second  offence  be  liable  to  a  penalty  of  not  less  than 
$200  nor  more  than  $500  and  in  default  of  payment 
forthwith  after  conviction  to  not  less  than  three 
months'  nor  more  than  twelve  months'  imprisonment ; 

For  a  third  or  subsequent  offence  be  liable  to  a  penalty 
of  not  less  than  $500  nor  more  than  31,000  and  in 
default  of  payment  forthwith  after  conviction  to  not 
less  than  nine  months'  nor  more  than  two  years 
imprisonment.     No.  7  of  1897,  s.  84. 

86.  Every  person  who  by  falsely  representing  himself  to  be  Faiw 
a  lod<yer  or  traveller  buys  or  obtains  or  attempts  to  buy  or  oh- JJ|JJJ^|J^J^j. 
tain  at  any  premises  any  liquor  durinsr  the  period  when  such 
premises  are  required  to  be  closed  as  to  the  sale  thereof  in 
pursuance  of  this  Ordinance  shall  be  guilty  of  an  offence  and 
on  summary  conviction  thereof  shall  be  liable  to  a  penalty  of 
$20  and  in  d«^fault  of  payment  forthwith  after  conviction  to 
one  month's  imprisonment.     No.  7  of  1897,  s.  89. 

81.  Neither  the  chief  inspector  nor  any  inspector  of  ^any  inspector  shall 
license  district  shall  either  directly  or  indirectly  receive,  take  g^f^^J®^*^® 
or  have  any  money  whatsoever  for  any  license,  report,  matter 
or  thing  connected  with  or  relating  to  any  grant  of  any  license 
or  receive,  take  or  have  any  note,  security  or  promise  for  the 
payment  of  any  such  money  or  any  part  thereof   from  any 
person  or  persons  whatsoever ;    and  any   person   or   persons  Penalty 
guilty  of  or  concerned  in  or  party  to  any  act,  matter  or  thing 
contrary  to  the  provisions  of  this  section  shall  be  guilty  of  an 
offence  and  on  summary  conviction  thereof  be  liable  to  a  pen- 
alty of  8200  and  in  default  of  payment  forthwith  after  con- 
viction to  imprisonment  for  three  months.     No.  7  of  1897,  s.  90. 

88.  Any  commissioner,  inspector,  officer  or   other   person  p©naity  for 
who  contrary  to  the  provisions  of  this  Ordinance   knowingly  ^^^°^j|^8^ 
issues  or  causes  or  procures  to  be  issued  any  liquor  license  or  a 
certificate  therefor  shall  be  guilty  of  an  offence  and  on  sum- 
mary conviction  thereof  be  liable  to  a  penalty  of  $250  and  in 

default  of  payment  forthwith  after  conviction  to  imprisonment 
for  six  months.     No.  7  of  1897,  s.  91. 

• 

89.  Any  person  who  having  or  being  charged  with  having  Penalty  for 
violated  any  of  thi'  provisions  of  this  Ordinance,  compromises,  q^p^"*****"*^ 
compounds  or  settles  or  offers  or  attempts  to  compromise,  com- 
pound or  settle  the  off'ence  with  any  person  or  persons  with  the 

view  of  preventing  any  complaint  being  made  in  respect  there- 
of or,  if  a  complaint  has  been  made,  with  the  view  of  getting 
rid  6f  .such  complaint  or  of  stopping  or  having  the  same  dis- 
missed for  want  of  prosecution  or  otherwise  shall  be  guilty  of 
an  offence  and  on  summary  conviction  thereof  be  liable  to  in- 
cur a  penalty  of  $100  and   in  default  of  payment  forthwith 
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as  forfeiture 


Penalty  for 
oflbnces  tiot 
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after  conviction  to  imprisonment  for  two  months.     No.  7  of 
1897,  8.  92. 

90.  Every  person  who  is  concerned  in  or  is  a  party  to  the 
compromise,  composition  or  settlement  mentioned  in  the  nest 
preceding  section  shall  be  guilty  of  an  offence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of  $50  and  in  default 
of  payment  forthwith  after  conviction  to  one  month's  imprison- 
ment.    No.  7  of  1897,  s.  93. 

9im  Any  one  knowing  or  having  reason  to  believe  that  an 
order  to  commit  to  gaol  has  been  issued  against  any  person  un- 
der this  Ordinance  who  prevents  the  arr«*st  of  such  person  or 
procures  or  facilitates  by  any  act  or  counsel  or  in  any  other 
manner  whatsoever  his  avoidance  of  arrest  or  who  provides 
such  person  with  the  means  of  avoiding  arrest  shall  be  guilty 
of  an  otfence  and  on  summary  conviction  thereof  be  liable  to  a 
penalty  of  $50  and  in  default  of  payment  forthwith  after 
conviction  to  two  months'  imprisonment  in  addition  to  any 
other  penalty  provided  by  law.     No.  7  of  1897,  s.  94. 

92«  Every  second  conviction  for  any  offence  against  the 
provisions  of  sections  77  and  80  hereof,  and  every  conviction 
for  an  offence  against  the  provisions  of  the  said  sections  when 
there  has  been  a  previous  conviction  for  an  offence  against  the 
provisions  of  any  other  of  them,  and  every  third  conviction 
for  an  offence  against  the  provisions  of  this  Ordinance  or  any 
of  them  shall  operate  as  a  forfeiture  of  the  license  of  the 
offender  when  not  otherwise  provided.     No.  7  of  1897,  s.  95. 

93«  Every  person  who  shall  violate  any  of  the  provisions  of 
this  Ordinance  for  which  violation  no  penalty  is  herein  speci- 
ally provided  shall  be  guilty  of  an  otfence  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $100  and  in  default  of  payment  forthwith  after 
conviction  to  imprisonment  for  not  less  than  one  month  nor 
more  than  four  months. 

(2)  The  license  of  any  licensee  convicted  of  any  violation  of 
the  provisions  of  section  94  of  an  -Act  of  the  Parliament  of 
Canada  intituled  An  Act  respecting  Indians  and  any  amend- 
ments thereto  shall  upon  such  conviction  be  forfeited  and 
thereafter  be  null  and  void.     No.  7  of  1897,  s.  96. 


Contravention 
of  Ordinance 
by  employee 
of  licenHee 


!>4«  Any  contravention  of  any  of  the  provisions  of  this  Or- 
dinance by  any  servant,  agent  or  employee  of  a  licensee  shall 
be  presumed  to  be  the  act  of  such  licensee  but  except  in  the 
case  of  prosetmtions  under  sections  64  hereof  such  presumption 
may  be  rebutted  by  proof  of  explicit  instructions  to  the  con- 
trary by  such  licensee,  and  any  such  servant,  agent  or  employee 
contravening  any  of  the  provisions  of  this  Ordinance  and  dis- 
obeyincr  any  such  explicit  instructions  shall  be  liable  on  sum- 
mary conviction  to  imprisonment  for  not  less  than  ten  days 
or  more  than  three  months  without  the  option  of  a  fine.  No.  7 
of  1897,  s.  97. 
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95.  Except  as  provided  m  the  preceding  section  the  occu-  occupant  of 

,«  S  *^,  ^   ,i_  9  -  i-i.  ppemises  liable 

pant  of  any  house,  shop,  room  or  other  place  in  which  any 
sale,  barter  or  trafBc  of  liquors,  or  any  matter,  act  or  thing  in 
contravention  of  any  of  the  provisions  of  this  Ordinance  has 
taken  place  shall  be  personally  liable  to  the  penalty  prescribed 
for  such  offence,  as  the  case  may  be,  notwithstanding  such  sale, 
barter  or  traffic  be  made  by  some  other  person  who  cannot  be 
proved  to  have  so  acted  under  or  by  the  directions  of  such 
occupant ;  and  proof  of  the  fact  of  such  sale,  barter  or  traffic 
or  other  act,  matter  or  thing  by  such  person  in  the  employ  of 
such  occupant  or  who  is  sufferetl  to  remain  in  or  upon  the 
premises  of  h.uch  occupant  or  to  act  in  any  way  for  such  occu- 
pant shall  be  conclusive  evidence  that  such  sale,  barter  or  traffic 
or  other  act,  matter  or  thing  took  place  with  the  authority  and 
by  the  direction  of  such  occupant.     No.  7  of  1897,  s.  115. 

96*  Every  licensee  failing  to  post  up  a  synopsis  of  this  Or-  FaUureto 
dinance  on  beinpr  requested  to  do  so  by  the  inspector  shall   be JforSTinanoe 
guilty  of  an  offence  and  on  summary  conviction  thereof  be 
liable  to  forfeit  Jlf25 ;  such  synopsis  shall  be  printed  in  such 
languages  as  the  board  may  direct.     No.  7  of  1897,  s.  101. 

POWERS  OF  INSPECTORS  AND  OFFICERS. 

97m  Any  police  officer,  policeman  or  constable  or  inspector  officers  may 
of  licenses  shall  f<»r  the  purpose  of  preventing  or  detecting  the  JJJ[^"^ 
violation  of  any  of  the  provisions  of  this  Ordinance  which  it  ispremiaes 
his  duty  to  enforce,  at  any  time  have  the  right  to  enter  into 
any  and  every  part  of  any  hotel  or  other  place  wherein  refresh- 
ments or  liquors  are  sold  or  reputed  to  be  sold  whether  under 
license  or  not  and  to  make  searches  in  every  part  thereof  and 
of  the  premises  connected  therewith  as  he  may  think  necessary 
for  the  purpose  aforesaid. 

(2)  Every  person  being  therein  or  having  charge  thereof  Penalty  for 
who  refuses  or  fails  to  admit  such  police  officer,  policeman,  J^ilSfnoe 
constable  or  inspector  demanding  to  enter  in  pursuance  of  this^°*<^" 
section  in  the  execution  of  his  duty  or  who  obstructs  or  at- 
tempts to  obstruct  the  entry  of  such   police  officer,  policeman, 
constable  or  inspector  or  any  such  searches  as  aforesaid  shall 
be  guilty  of  an  offence  and  on  sumnmry  conviction  thereof  be 
liable   to  a  fine  of  -SoO  and  in  default  of  payment  forthwith 
after  conviction  to  one  month's  imprisonment  in  addition  to 
any  other  punishment  in  such  case  provided.     No.  7  of  1897, 
s.  77. 

98«  Any  justice  if  satisfied  by  information  on  the  oath  of  search 
any  police  officer,  policeman,  constable  or  inspector  that  there  ^'^^"^"^ 
is  reasonable  ground  for  belief  that  any  spirituous  or  fer- 
mented liquor  is  being  kept  for  f^ale  or  disposal  contrary  to 
the  provisions  of  this  Ordinance  in  any  unlicensed  house  or 
place  within  his  jurisdiction  may  in  his  discretion  grant  a 
warrant  under  his  hand  by  virtue  whereof  it  shall  be  lawful 
for  the  person  named  in  such  warrant  at  any  time  or  times 
within   ten  days  from  the  date  thereof  to  enter  if  need  be  by 
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force  the  plftce  nnraed  in  the  warrant  and  every  part  thereof 
and  of  the  premises  connected  therewith  and  to  examine  the 
same  nnd  search  for  liquor  therein  ;  and  for  such  purpose  such 
person  may  if  necessary  with  such  assistance  as  he  deems  ex- 
pedient break  open  any  door,  lock  or  fastenings  of  such  pre- 
mises or  any  part  thereof  or  of  any  closet,  cupboard,  box  or 
other  article  suspected  to  cont*iin  any  such  liquor ;  and  in  the 
event  of  any  liquor  being  so  found  unlawfully  kept  on  the  snid 
premises  the  occupant  thereof  shall  until  the  contrary  is  proved 
be  deemed  to  have  kept  such  liquor  for  the  purposes  of  sale 
contrary  to  the  provisions  of  section  81  of  this  OnHnance  and 
may  be  arrested  by  such  officer  or  person  having  the  warrant 
for  search  as  aforesaid  and  any  person  so  arrested  shall  be 
liable  to  be  charged  and  dealt  with  as  provided  under  this 
Ordinance  and  may  be  fined  or  imprisoned  therefor  as  pro- 
vided in  section  93  of  this  Ordinance. 

(2)  When  any  inspector,  policeman,  constable  or  oflScer  in 
making  or  attempting  to  make  any  search  under  or  in  pursu- 
ance of  the  authority  conferred  by  section  97  of  this  Ordinance 
or  under  the  warrant  mentioned  in  this  section  finds  in  an 
unlicensed  house  or  place  any  liquor  which  in  his  opinion  is 
unlawfully  kept  for  sale  or  disposal  contrary  to  this  Ordinance 
he  may  forthwith  seize  and  remove  the  same  and  the  vessels 
in  which  the  same  is  kept  and  upon  the  conviction  of  the 
occupant  of  such  house  or  place  or  any  other  person  for  keep- 
ing liquor  for  sale  in  such  house  or  place  without  license  the 
justice  making  such  conviction  may  in  and  by  the  said  con- 
viction or  by  a  separate  and  subsequent  order  declare  the  said 
liquor  and  vessels  or  any  part  thereof  to  be  forfeited  to  Her 
Majesty  to  be  sold  or  otherwise  disposed  of  as  the  attorney 
general  may  direct;  and  the  proceeds  of  any  such  sale  shall 
be  forthwith  transmitted  to  the  Territorial  treasurer  to  form 
part  of  the  general  revenue  fund.     No.  7  of  1897,  s.  78. 


99.  Police  officers,  policemen  and  constables  shall  have  full 
policemen  and  authority  to  enforce  any  of  the  provisions  of  this  Ordinance. 
No.  7  of  1897,  s.  125. 


Authority  of 
police  oMcers, 


constables 


PROSECUTIONS. 


Time  for 
prosecutions 


Description 
of  offences 


Negritiving 
exemptions 


I00«  Prosecutions  for  offences  created  by  this  Ordinance 
shall  be  instituted  within  six  months  after  the  commission  of 
the  alleged  offence.     No.  7  of  1897,  s.  98. 

1 01.  The  do«;cription  of  any  offence  under  this  Ordinance 
in  the  words  of  this  Ordinance  or  in  words  of  like  effect  shall 
be  sufficient  in  law  ;  and  any  exception,  exemption,  provision, 
excuse  or  qualification,  whether  it  does  or  does  not  accompany 
the  description  of  th»^  offence  in  this  0»dinnnce,  may  be  proved 
by  the  defendant  but  need  not  b«»  spocified  or  nesratived  in  the 
information  :  but  if  it  be  so  specified  or  n^-^gatived  no  piXK>f  in 
relation  to  the  matter  so  sppcifi*  d  or  negatived  .shall  be  re- 
quiro<l  on  the  part  of  the  informant  or  complainant.  No.  7  of 
1897,  s.  99. 
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10!S«  Several  charges  of  contravention   of  this  Ordinance  Soverai 
committed  by  the  same  person  may  be  included  in  one  and  the  charwS  in  one 
same  information  or  complaint;  provided  that  such  information  °^™p**^"^ 
anri  complaint  and  the  summons  issued  thereon  contains  speci- 
fically the  time  and  place  of  each  contravention.      No.  7  of 
1897,  s.  100. 

103*  In  describing  the  offences  respecting  the  sale  or  other  Dencribioff 
disposal  of  liquor  or  the  keeping  or  the  consumption  of  Hquorf^^l^tionfl 
in  any  information,  summons,  conviction,  warnmt  or  proceeding  «^- 
under  this  Ordinance  it  shnll  be  sufficient  to  state  the  sale,  dis- 
posal, keeping  or  consumption  of  liquor  simply  without  stating 
the  name  or  kind  of  such  li(|uor  or  the  price  thereof  or  the 
name  of  any  person  to  whom  it  was  sold  or  di>posed  of  or  by 
whom  it  was  consumed  ;  and  it  shall  not  be  necess»iry  to  state 
the  quantity  of  liquor  so  sold,  di?5po.sed  of,  kept  or  consumed, 
except  in  the  case  of  offences  where  the  quantity  is  essential, 
and  t^en  it  shall  be  sufficient  to  allege  the  sale  or  disposal  of 
more  or  less  than  such  quantity  as  the  case  may  require.  No.  7 
of  1897,  8.  102. 

104*  The  forms  set  forth  in  schedule  2  to  this  Ordinance,  Forma 
or  any  forms  to  the  like  efiect,  shall  be  sufficient  in  the  cases 
thereby  respectively  provided  for;  and  when  no  forms  are 
prescribed  bv  the  said  schedule  they  may  be  framed  in  accor- 
dance with  Part  LVIII  of  The  Crimincd  Code  1892,  No.  7  of 
1897.  s.  103. 

• 

105*  The   proceedings   upon   informations   for   an   offence  ProceedingH 
again.st  any  of  the  provisions  of  this   Ordinance,   in   a  caseations 
where  a  previous  conviction  is  charged,  shall  be  as  follows :       charged^" 

1.  The  justice  shall  in  the  first  instance  inquire  concerning  charge  for 
such  subsequent  otft^nce  only,  and    if  the   accused   be   f ound  ^^^^^"be 
guilty  thereof  he  shall  then  and  not  before  l»e  asked  whether ^»^^fl"t 
he  was  so  previously  convicted  as  alleged  in  the  information 

and  if  he  answers  that  he  was  so  previously  convicted  he  shall 
be  sentenced  accordingly ;  but  if  he  denies  that  he  was  so 
previously  convicted  or  does  not  answer  such  question,  the 
justice  shall  then  inquire  concerning  such  previous  conviction 
or  convictions  ; 

2.  Such  previous  convictions  may  be  proved  prima  facie  by  Proof  of 
the  production  of  a  cei*tificate  purporting  to  be  under  the  hand  SSviction 
of  the  convicting  justice  or  the  clerk  of  the  court  to  whose 

office  the  conviction  has  been  returned,  without  proof  of  sig- 
nature or  official  character ; 

f3.  In  the  event  of  any  conviction  for  any  second  or  subse-  Subsequent 
quent  offence  becoming  void  or  defective  after  the  making  ff^foraer" 
thereof  by  reason  of  any  previous  conviction  being  set  ^^'^i*^!^.  SJa^ended^ 
quashed  or  otherwise  rendered  void  the  justice  by  whom  such 
second   or  .subsequent  conviction  was  made  shall  summon  the 
person  convicted  to  appear  at  a  time  and   place  to  be  named 
and  ^hall  thereupon  upon  proof  of  the  due  service  of  such  sum- 
mons if  such  person  fails  to  appear,   or  on   his   appearance, 
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amend  such  second  or  subsequent  conviction  and  adjudge  such 
penalty  or  punishment  as  might  have  been  adjudged  had  such 
previous  conviction  never  existed  ;  and  such  amended  con- 
viction shall  thereupon  be  held  valid  to  all  intents  and  pur- 
poses, as  if  it  had  been  made  in  the  first  instance  : 

4.  In  case  any  person  who  has  been  convicted  of  a  contra- 
vention of  any  provision  of  any  of  the  sections  of  this  Ordi- 
Qance  mentioned  in  section  92  hereof  is  afterwards  convicted 
of  an  offence  against  any  provision  of  any  -of  the  said  sections 
such  conviction  shall  be  deemed  a  conviction  for  a  second 
offence  within  the  meaning  of  the  said  section  and  shall  be  dealt 
with  and  punished  accordingly  although  the  two  convictions 
may  have  been  under  different  sections.     No.  7  of  1897,  s.  104. 


CQQviction 
for  several 
olfences 


106*  Convictions  for  several  offences  may  be  made  under 
this  Ordinance  although  such  offences  may  have  been  com- 
mitted on  the  same  day ;  but  the  increase<l  penalty  or  punish- 
ment hereinbefore  imposed  shall  only  be  incurred  or  awarded 
in  the  ease  of  offences  committed  on  different  days  and  after 
information  laid  for  a  first  offence.     No.  7  of  1897,  s.  105. 


Commiadoner      lOT*  No  member  of  the  board  of  license  commissioners  or 

not"oactM    inspector  of  licenses  who  is  a  justice  shall  try  and  adjudicate 

J.  p..  etc.        upon  any  complaint  for  an  infraction  of  any  of  the  provisions 

of  this  Ordinance  committed  within  the  Territorial  limits  for 

which  he  is  a  commissioner  or  inspector.     No.  7  of  1897,  s.  10(). 


Kecord  of 
conviction  to 
be  indoi'sed 
on  license 


Production 
of  license 


Imlorsement 


Entry  in 
register 


Where  effect 
iH  forfeiture 
chief  inspector 
to  l)o  notified 


Certificate  of 
conviction 


108*  Whenever  a  licensee  is  convicted  of  any  offence  against 
the  provisions  of  this  Ordinance  a  record  thereof  shall  be  in- 
dorsed on  the  license  of  the  person  convicted  and  the  following 
provisions  shall  have  effect,  that  is  to  say  : 

1.  The  justice  before  whom  any  licensed  person  is  accused 
shall  require  such  person  to  produce  and  deliver  to  him  the 
license  under  which  such  person  carries  on  business  and  the 
summons  shall  state  that  such  production  will  be  required ; 

2.  If  such  person  is  convicted  the  justice  convicting  shall 
cause  the  short  particulars  of  such  conviction  and  the  penalty 
imposed  to  be  indorsed  on  his  license  before  it  is  returned  to 
the  offender;  and  such  record  shall  he  prima  facie  evidence 
of  such  conviction  where  such  is  subsequently  required  ; 

3.  The  chief  inspector  shall  enter  the  particulars  respecting 
such  conviction  or  such  of  them  as  the  case  may  require  in  the 
register  of  licenses  kept  by  him  under  this  Ordinance  and  all 
justices  shall  notify  the  chief  inspector  in  writing  of  any  con- 
victions they  have  made ; 

4.  Where  the  conviction  of  any  such  person  has  the  effect 
of  causing  the  forfeiture  of  the  license  or  of  disqualifying  any 
person  for  the  purposes  of  this  Ordinance  the  license  shall  be 
forwarded  by  the  justice  with  notice  of  such  forfeiture  or  dis- 
qualification to  the  chief  inspector.     No.  7  of  1897,  s.  107. 

109*  The  justice  on  any  conviction  of  a  licensee  for  an 
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offence  against  this  Ordinance  shall  send  forthwith  to  the  chief 
inspector  a  certificate  of  such  conviction.     No.  7  of  1897,  s.  108. 

110*  For  the  additional  duties  imposed  by  the  two  next  Costs  allowed 
preceding  sections  the  justice  shall  be  entitled  to  charge  as  costs  ^°^^*^'*^* 
in  the  proceedings  the  following  suras : 

1.  For  making  up  and  forwarding  certificate  of  conviction  to 
the  chief  inspector  the  sum  of  fifty  cents  ; 

2.  For  recording  the  conviction  on  the  license  the  sum  of 
fifty  cents.     No.  7  of  1897,  s.  109. 

Ill*  When  not  otherwise  provided  a  third  conviction  of  a  Third 
licensee  for  any  violation  or  contravention  of  the  provisions  of  torf3te*Soenfle 
this  Ordinance  shall  ipso  /orcfo  operate  as  a  forfeiture  of  hisj^^^^jj^^ 
license  and  disqualify  the  person  convicted  from  obtaining  a 
license  for  three  years  thereafter.     No.  7  of  1897,  s,  110. 

EVIDENCE,  ETC. 

lis*  In  any  prosecution  or  proceeding  under  this  Ordin- Certificate 
ance  in  which  proof  is  required  respecting  any  license  or  in-Sispector 
terdiction  order,  a  certificate  purporting  to  be  under  the  hand 
of  the  chief  inspector  shall  be  prima  facie  proof  of  the  exis- 
tence of  such  license  or  interdiction  order  and  of  the  identity 
of  the  person  to  whom  the  license  was  granted  or  transferrea, 
or  against  whom  the  order  was  made  ;  and  the  production  of 
such  certificate  shall  be  sufficient  prima  facie  evidence  of  the 
facts  therein  stated  and  of  the  authority  of  the  chief  inspector 
without  any  proof  of  his  appointment  or  signature.  No.  7  of 
1897,  8.  111. 

113.  Any  regulation  made  by  the  board  shall  be  sufficiently  Proof  of 
authenticated  by  being  signed  by  them  and  a  copy  of  such  "^fi^^*^***"^ 
regulation  written  or  printed  and  certified  to  be  a  true  copy  by 
them  or  one  of  them  shall  be  deemed  authentic  and  be  received 
as  prima  facie  evidence  in  any  court  of  justice  without  proof 
of  the  signature  or  signatures  unless  it  is  specially  pleaded  or 
alleged  that  the  signature  or  signatures  to  any  such  original 
resolution  have  been  forged  and  evidence  of  such  forgery  has 
been  adduced  by  the  person  accused  suflBcient  in  the  opinion  of 
the  court  to  make  the  proving  of  the  signature  or  signatures 
advisable.     No.  7  of  1897,  s.  112. 

114*  Any  house,  shop,  room  or  other  place  in  which  it  isApDiiances 
proved  that  there  exists  a  bar,  counter,  beer  pumps,  kegs,  jars, evidence''*** 
decanten^,  tumblers,  glasses  or  any  other  appliances  or  prepara- 
tions similar  to  those  usually  found  in  hotels  and  shops  where 
liquors  are  accustomed  to  be  sold  or  traflicked  in  shall  be 
deemed  to  be  a  place  in  which  liquors  are  kept  or  had  for  the 
purpose  of  being  sold,  bartered  or  traded  in,  in  contravention 
of  section  81  of  this  Ordinance  unless  the  contrary  is  proved 
by  the  defendant  in  any  prosecution  ;  and  the  occupant  of  such 
house,  shop,  room  or  other  place  shall  be  taken  to  be  the  person 
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who  has  or  keeps  therein  such  liquors  for  sale,  traffic  or  barter 
therein.     No.  7  of  1897,  s.  113. 

Proof  of  115*  In  proving  the  sale  or  disposal,  gratuitous  or  other- 

contravention  ^.jgp  Qp  consumption  of  liquor,  for  the  purposes  of  any  pro- 
ceeding relative  to  any  offence  under  this  Ordinance  it  shall 
not  be  necessary  to  show  that  any  money  actually  passed  or 
any  liquor  was  actually  consumed,  if  the  justice  or  justices 
hearing  the  case  is  or  are  satisfied  that  a  transaction  in  the 
nature  of  a  sale  or  other  di.sposal  actually  took  place  or  that 
any  consumption  of  liquor  was  about  to  take  place ;  and  proof 
of  consumption  or  intended  consumption  of  liquor  on  premises 
in  respect  to  which  a  license  is  required  under  this  Oidinance 
by  some  person  other  than  the  occupier  of  the  premises  shall 
be  evidence  that  such  liquor  was  sold  to  the  person  consuming 
or  being  about  to  consume  or  carrying  away  the  same  as 
against  the  occupant  of  the  said  premises.     No.  7  of  1897,  s.  114, 

derorSptionof  "^«  ^^  ^^Y  prosecution  Under  this  Ordinance  for  the  sale 
liquor  or  other  disposal  of  liquor  without  the  license  required  by  law 

unnecessary  j^.  gj^g^j]  jj^j.  j^^  necessary  that  any  v/itness  should  depose  direct- 
ly to  the  precise  description  of  the  liquor  sold  or  bartered  or 
the  precise  consideration  therefor.     No.  7  of  1897,  s.  116. 

What pWma  1  IT.  The  fact  of  any  person  not  beinff  a  licensee  keeping  up 
j^te^evidence  ^^^  ^^^^    ^^j^j^^    painting  or  other  mark  in  or  neai  to  his 

house  or  premises  or  having  such  house  fitted  up  with  a  bar  or 
other  place  containing  bottles  or  casks  displayed  so  as  to  induce 
a  reasonable  belief  that  such  house  or  premises  is  or  are  licen- 
sed for  the  sale  of  any  liquor  or  that  liquor  is  sold  or  served 
therein  or  that  there  is  on  «%uch  premises  more  liquor  than  is 
reasonably  required  for  the  persons  residing  therein  shall  be 
deemed  prima  facie  evidence  of  the  unlawful  sale  of  liquor  by 
such  person.     No.  7  of  1897,  s.  117. 

Proof  of  118*  The  production  of  a  license  which  on  its  face  purports 

to  be  duly  issued  and  which  were  it  duly  issued  would  be  a 
lawful  authority  to  the  defendant  for  such  an  act  of  omission 
shall  be  jmraa  facie  evidence  that  the  dt  fendant  is  so  authoris- 
ed ;  and  in  all  cases  the  sio^nature  to  and  upon  any  instrument 
purporting  to  be  a  valid  license  shall  prima  facie  be  taken  to 
be  genuine.     No.  7  of  1897,  s.  118. 

COSTS  TO   INSPECTORS. 

iMiSctor^^^  1 19.  In  any  prosecution  under  this  Ordinance  if  an  inspector 
a.tending  attends  the  court  as  prosecutor  or  witne^^s  it  shall  be  lawful  for 
prosecutor  the  justice  trjing  the  cose  to  order  the  defendant  in  case  of 
or  witness       ^  conviction  to  pay  to  the  inspector  the  following  costs: 

(a)  In  case  he  travels  by  railway  or  stage  the  fares  actual- 

ly to  be  paid  hy  him  ; 

(b)  If  he  travels  by  a  hired  conveyance  the  sums  actually 

required  to  be  paid  by  him  for  conveyance,  stabling 
and  feed ; 
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(c)  If  he  travels  in  his  own  conveyance,  ten  cents  per  mile 

each  way ; 

(d)  To   cover  all   other    expenses,   $2   per  day    actually 

occupied  in  going  to,  attending  at  and  returning  from 
the  trial ; 

(e)  In  cases  of  adjournment  at  the  instance  of  the  defen- 

dant similar  additional  allowances  to  be  made  when 
the  inspector  is  actually  in  attendance. 

(2)  The  foregoing  expenses  shall  be  verified  by  the  oath  of 
the  inspector. 

(3)  In  cose  the  person  convicted  does  not  pay  such  costs  but 
is  committed  to  gaol  in  default  of  payment  the  inspector  shall 
be  entitled  to  be  paid  the  amount  out  of  the  general  revenue 
fund. 

(4)  In  cases  of  prosecution  by  inspectors  when  no  convic- 
tion is  procured,  upon  the  written  certificate  of  the  justice  try- 
ing a  case  that  there  were  reasonable  grounds  for  the  prosecu- 
tion the  inspector  shall  be  entitled  to  be  paid  the  said  costs 
out  of  the  general  revenue  fund. 

(5)  This  section  shall  not  apply  to  any  inspector  who  re- 
ceives salary  in  lieu  of  all  other  charges  and  expenses.  No.  7 
of  1897,  s.  119. 

INTERDICTION. 

1  %0«  When  complaint  has  been  made  to  a  justice  that  any  int«rdiction 
person  by  excessive  drinking  of  liquor  mis.«penda,  wastes,  or  int«mperance. 
lessens  his  estate  or  greatly  injures  his  health  or  endangers  or  procoo^'* 
interrupts  the  peace  and  happiness   of   his   family,  the   said 
justice   shall  institute  proceedings   under  part  LVIII  oi  The 
Criminal  Code  189^  against  such  person  and  on  finding  the 
complaint  well  founded  shall  by  order  in  form  J  appended 
hereto,  forbid  every  licensed  person  in  the  Territories  to  sell 
him  liquor  for  the  space  of  one  year.     No.  7  of  1897,  s.  85. 

1/Sl*  Immediately  after  granting  the  order  provided  for  in  Notice  of 
the  next  preceding  section  the  justice  making  the  same  shall  iS  given  to"  ^** 
transmit   it    together  with  the  complaint  and  any  evidence  "*^"^®*** 
taken  thereon  before  him  to  the  chief  inspector  who  there- 
upon shall  transmit  by  registered  post  or  deliver  a  notice  in 
form  K  appended  hereto  to  all  licensees  whose  premises  are  in 
the  locality  where  such  interdicted  person  lives.  • 

(2)  Whenever  the  sale  of  liquor  to  any  such  drunkard  shall  Penaitv  for 
have  been  so  prohibited  any  person  with  a  knowledge  of  such  fiouor  to* 
prohibition  who  give^,  sells,  purchases  or  procures  any  liquor  j^;^**^^®** 
for  or  on  behalf  of  such  prohibited  person  or  for  his  or  her  use 
such  other  person  shall  be  ffuilty  of  an  offence  and  upon  sum- 
mary conviction  thereof  shall  l»e  liable  for  every  such  offence 
to  a  penalty  not  less  than  $50  nor  more  than  $200  and,  in 
default  of  payment  forthwith  after  conviction,  to  not  less  than 
two  months'  nor  more  than  twelve  months'  imprisonment,  and 
if  a  licensee  his  license  shall  be  forfeited.     No.  7  of  1897,  s.  86. 
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1%!S*  The  following  persons,  viz. — 

(a)  Any  husband  or  wife  whose  wife  or  husband  has  con- 
tracted the  habit  of  drinking  intoxicating  liquors  to 
excess ; 

(6)  The  person  himself  or  the  father,  mother,  brother, 
sister,  curator,  guardian  or  employer  of  any  person 
who  has  contracted  the  habit  of  drinking  intoxicating 
liquors  to  excess  ; 

(c)  The  manager  or  pei-son  in  charge  of  an  asylum   or 

hospital  or  other  charitable  institution  in  which  any 
person  who  has  contracted  the  habit  of  drinking  in- 
toxicating liquors  to  excess  resides  or  is  kept ; 

(d)  The  curator  or  committee  of  any  lunatic ;  or 

(e)  The  father,  mother,  brother  or  sister  of  the  husband  or 

wife  of  any  person  who  has  contracted  the  habit  of 
drinking  intoxicating  liquors  to  excess  ; 

may  require  the  inspector  for  the  district  to  give  notice  in 
writing  in  form  L  appended  hereto,  signed  by  him,  to  every 
licensee  in  the  license  district  and  in  any  other  license  district 
adjacent  thereto  that  he  is  not  to  sell  or  deliver  any  liquor  to 
the  person  named. 

(2)  In  any  prosecution  or  proceedings  under  this  and  the 
next  preceding  sections  no  interdicted  person  required  to  be 
examined  as  a  witness  shall  be  excused  from  being  so  examined 
or  from  answering  any  Question  put  to  him  touching  the  sale 
or  delivery  to  him  of  any  liquor  on  the  gound  that  his  evidence 
will  tend  to  criminate  himself;  and  any  such  person  soi-equired 
to  be  examined  sls  a  witness  who  refuses  to  make  oath  accor- 
dingly or  to  answer  any  such  question  shall  be  subject 
to  be  dealt  with  in  all  respects  as  any  person  appear- 
ing as  a  witness  before  any  justice  or  court  and  refusing  with- 
out lawful  cause  or  excuse  to  be  sworn  or  give  evidence  may  by 
law  be  dealt  with ;  and  every  person  so  required  to  be 
examined  as  a  witness  who  upon  such  examination  makes  true 
disclosure  to  the  best  of  his  knowledge  of  all  things  as  to  which 
he  is  examined  shall  receive  from  the  justice  before  whom  such 
proceeding  is  had  a  certificate  in  writing  to  that  effect  and  shall 
be   freed    from   all   prosecutions    and  from  all  penalties  and 

Eunishments  to  which  he  has  become  liable  for  anything  done 
efore  that  time  under  the  provisions  of  section  123  of  this 
Ordinance  in  respect  of  the  matters  regarding  which  he  has  been 
examined  ;  and  any  prosecution  or  proceeding  pending  or 
brought  against  such  witness  under  the  provisions  of  section 
123  hereof  in  respect  of  any  matter  regarding  which  he  has 
been  so  examined  shall  be  stayed  upon  the  production  and 
proof  of  such  certificate  if  the  said  certificate  states  that  such 
witness  made  a  true  disclosure  in  respect  to  all  things  as  to 
which  he  was  examined. 

(3)  Whenever  the  sale  of  liquor  to  any  such  drunkard 
shall  have  been  so  prohibited  any  person  with  a  knowledge  of 
such  prohibition  who  gives,  sells,  purchases  or  procures  for  or 
on  behalf  of  such  prohibited  person  or  for  his  or  her  use  any 
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liquor,  such  other  person  shall  be  guilty  oF  an  offence  and  upon 
summary  conviction  thereof  be  liable  to  incur  for  every  such 
offence  a  penalty  not  less  than  S50  nor  more  than  $200  and  in 
default  of  payment  forthwith  after  conviction  to  not  less  than 
two  months'  nor  more  than  twelve  months'  imprisonment  and  if 
a  licensee  his  license  shall  be  forfeited.  No.  7  of  1897,  s.  87  ; 
No.  40  of  1898,  8.  12. 

l/t3«  Any  persipn  to  whom  the  sale  of  liquor  has  been  pro- interdicted 
hibited  under  this  Ordinance  who  either  directly  or  indirectly  Sbtaining 
in  any  way  procures  or  permits  the  sale,  disposal,  gift  or  deli-  ^^^^^t 
very  to  him  by  any  person  of  any  intoxicating  liquor  shall  be  Penalty 
liable  on  summary  conviction  thereof  to  a  fine  of  not  more  than 
$50  and  in  default  of  payment  forthwith  after  conviction  to 
imprisonment  for  not  more  than  one  month  ;    in  any  prosecu- 
tion under  this  section  if  intoxication  on  the  part  of  the  defen- 
dant be  proved  he  shall  be  held  to  have  been  guilty  of  an 
offence  and  in  any  such  case  it  shall  not  be  necessary  in  any 
proceedings  to  state  the  name  of  the  person  from  whom  the 
liquor  has  been  procured  or  by  whom  the  sale,  disposal,  gift  or 
delivery  of  liquor  has  been  made.     No.  7  of  1897,  a.  88. 

OPTION  CLAUSES. 

1%4«  No  license  shall  be  granted  by  the  board  for  the  sale  Local  option 
of  liquors  within  the  limits  of  a  license  district  when  it  shall 
have  been  made  to  appear  to  the  board  in  manner  hereinafter 
provided  that  a  majority  of  three-fifths  of  the  duly  qualified 
electors  therein,  who  have  voted  at  a  poll  taken  as  hereinafter  vote 
specified,  have  declared  themselves  to  be  in  favour  of  a  pro- 
hibition of  the  sale  of  intoxicating  liquors  in  their  district 
and  against  the  issue  of  licenses  therefor. 

(2)  When  a  requisition  is  presented,  accompanied  by  the  sum  proceedings 
of  $100  to  defray  the  expenses  of  the  poll  hereinafter  specified,  ^e^i,^^^**  ^^ 
to  any  member  of  the  board  from  a  number  of  the  electors  of  any  *><»"* 
district  (estimated  as  near  as  may  be  at  at  least  one-fifth  of  the 
total   number   of    electors   of  the   district,  the  basis  of  such 
estimate  being  the  number  of  electors  who  voted  at  the  last 
election  of  a  member  of  the  Legislative  Assembly),  requiring  a 
vote  to  be  taken  as  to  whether  or  not  such  license  shall  issue 
or  ))e  granted  therein,  it  shall  be  the  duty  of  such   member 
upon  the  receipt  of  such  requisition  and  the  said  sum  of  Sl^  0, 
to  scrutinise  the  names  of  the  electors  attached  to  such  requi-  preparation 
sition,  and  being  satisfied  that  the  names  so  attached  are  those  *''^°^"'^*^ 
of  duly  qualified  electors  within  the  district,  and  after  the  per- 
son or  persons  who  have  witnessed  the  signatures  to  the  said 
requisition  shall  have  sworn  before  a  justice  or  a  notary  public — 

(a)  That  he,  the  said  witness,  or  they,  the  said  witnesses, 
were  present  and  saw  the  said  electors  sign  the  said 
requisition ; 

(6)  That  the  said  electors  signed  the  said  requisition  with- 
in thirty  days  of  the  date  of  such  affidavit ;  and 

(c)  That  the  signers  constitute  one- fifth  of  the  electors  of 
said  district  (estimated  as  above) ; 
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to  command  the  taking  of  a  poll  of  the  said  electors  to  ascer- 
tain whether  or  not  such  licenses  shall  be  granted  ;  and  the 
member  of  the  board  to  whom  the  requisition  has  been  pre- 
sented shall  by  an  order  inserted  in  any  newspaper  published 
in  the  district,  or  if  there  be  no  newspaper  publibhed  in  such 
district,  in  the  newspaper  whose  place  of  publication  is  nearest 
to  the  said  district — 

Firstly,  appoint  one  of  the  inspectors  for  the  district  or 
other  person  to  act  as  returning  officer ;  and 

Secondly,  fix  the  places  and  day  at  and  in  which  the  poll 
shall  be  taken ; 

The  places  so  fixed  for  the  taking  of  the  poll  shiiU  be  as  many 
in  number  and  in  such  ])aits  of  the  district  as  shall  be  sufficient 
in  the  opinion  of  the  returning  officer  to  record  a  full  vote  of 
the  electors  of  the  district ;  the  returnins:  officer  shall  there- 
upon give  public  notice  of  the  taking  of  such  poll  in  all  the 
newspapers  if  any  published  within  the  district,  the  publication 
to  be  continued  in  at  least  one  number  of  each  of  such  papers 
each  week  for  three  successive  weeks,  and  also  by  posting  up 
such  notices  or  copies  of  the  same  at  the  post  offices  within 
such  district ;  such  poll  shall  be  held  in  the  month  of  October 
or  November  next  ensuing  on  such  day  as  shall  be  most  con- 
venient and  not  less  than  four  weeks  and  not  more  than  seven 
weeks  from  the  date  of  the  first  publication  of  such  notice,  the 
said  poll  to  be  taken  between  the  hours  of  nine  a.m.  and  five 
p.m.  of  the  day  so  appointed. 

(8)  For  the  pui-pose  of  taking  the  poll  the  returning  officer 
shall  have  all  the  powers  for  the  preservation  of  the  peace 
which  are  by  law  vested  in  the  returning  officer  at  any  election 
of  a  member  of  the  House  of  Commons  of  Canada  and  shall 
have  all  the  powers  of  appointing  and  swearing  constables. 

(4)  The  returning  officer  shall  appoint  a  deputy  returning 
officer  for  each  polling  division  comprised  in  the  license  district 
and  shall  furnish  each  deputy  returning  officer  with  all  the 
necessary  apparatus  for  taking  such  poll ;  the  returning  officer, 
the  deputy  returning  officers  and  the  clerks  whom  he  shall 
employ  shall  subsciibe  and  take  the  oath  for  the  due  and  proper 
performance  of  the  duties  of  their  respective  offices  according 
to  the  forms  TnvMtis  mwtandis  prescribed  in  schedule  Q  of  the 
Act  of  the  Parliament  of  Canada  which  may  be  cited  as  The 
Dominion  Elections  Act,  before  the  nearest  resident  justice  or 
commissioner  for  taking  affidavits  and  shall  be  subject  to  the 
same  penalties  for  the  neglect  or  the  improper  discharge  of 
their  respective  duties  as  are  imposed  on  similar  officers  in  case 
of  an  election  of  a  member  for  the  House  of  Commons  of 
Canada. 

(5)  Every  deputy  returning  officer  shall  administer  to  any 
elector  if  required  either  one  or  both  of  the  following  oaths : 
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No.  1. 

Tou  do  swear  tbot  you  are  a  male  British  subject ;  that  y ou  Fonn  of  oath 
have  attained  the  full  age  of  tvrenty-one  years ;  that  you  are 
not  an  unenfranchised  Indian ;  and  tha,t  you  have  resided  in 
the  North-West  Territories  for  at  least  the  twelve  months  and 
in  this  license  district  for  at  least  the  three  months  respec- 
tively immediately  preceding  this  date.    So  help  you  Qod. 

No.  2. 

You  do  swear  that  you  have  not  received  any  money  or  Form  of  oath 
other  reward  nor  have  you  a,ccepted  any  promise  made  to  you 
directly  or  indirectly  to  induce  you  to  vote  at  this  election  and 
that  you  have  not  before  voted  at  this  election  either  at  this 
or  any  other  polling  station.     So  help  you  Qod. 

(6)  When  any  person  presents  himself  for  the  purpose  of  Prooeedingn 
voting  the  deputy  returning  officer  shall  cause  the  full  name,  5^^}ftj25f " 
occupation  and  place  of  residence  of  such  person  to  be  forth- 
with entered  on  the  voters'  list  and  before  the  vote  of  such 

person  is  polled  shall  if  so  requested  by  any  qualified  voter 
administer  to  him  either  or  both  of  the  above  mentioned  oaths ; 
and  the  words  "  He  has  taken  oath  No.  1 "  ^^  "  oath  No.  2  '*  as 

the  case  may  be,  shall  be  written  opposite  the  name  of  any 
person  so  sworn  ;  and  in  case  any  person  refuses  to  take  such 
oath  or  oaths  at  such  request  he  shall  not  be  permitted  to  vote 
and  the  words  "  refused  to  take  oath  No.  1 "  ^^^  "  oath  No.  2  " 

as  the  case  may  be,  shall  be  written  opposite  the  name  of  any 
person  so  refusing. 

(7)  The  vote  of  the  electors  shall  be  taken  by  ballot  in  the  Manner  of 
manner  provided  by  The  Canada  Temperance  Act  and  the  ^n*^"*'^*"*^ 
several  clauses  thereof  under  the  headings  '*  The  Poll,"  '*  Secre- 
tary," "  Penalties,  **  "  Preservation  of  Peace,"  "  General  Provi- 
sions," "  Prevention  of  Corrupt  Practices, "  and  "  Penalties  and 
Punishments  Generally  "  shall  be  read  and  construed  as  a  part 

of  this  Ordinance  except  where  the  same  may  be  inconsistent 
with  any  of  the  provisions  herein  contained. 

(8)  Immediately  after  the  close  of  the  poll  the  deputy  re-  Proceedings 
turning  officer  shall  in  the  presence  of  the  poll  clerk  if  there  be*^^'°®®  **'  ^" 
one  and  such  of  the  electors  (of  whom  there  shall  not  be  more 

than  two)  as  may  be  present  open  the  ballot  box  and  proceed 
as  follows: 

1.  He  shall  examine  the  ballot  papers  and  reject  all  those  Examining 
on  the  back  of  which  his  initials  arc  not  found  or  on  which  ^"**^  papers 
anything  appears  by  which  the  voter  can  be  identitied ; 

2.  Take  a  note  of  any  ol)jection  made  by  any  elector  present  Xoting 
to  any  ballot  paper  found  in  the  ballot  box  and  decide  on  any  °*^^ 
question  arising  out  of  the  objection  ; 

3   Number  such  objection  and  place  a  corresponding  number  Numbering 
on  the  back  of  the  ballot  paper  with  the  word  *•  allowed"  or®^®^"^"" 
"  disallowed  "  as  the  case  may  be  with  his  initials ; 

855 


39 


Cap.  89 


LIQDOB  LICENSE 


C.  O. 


Certifloate 
of  deputy 
returning 
offioer 


vvritten  4.  Count  the  ayes  and  noes  from  the  ballot  papers  not  re- 

number jected  and  make  a  written  statement  of  the  number  of  votes 

of  voten  given  for  or  against  the  granting  of  licenses  respectively  and 

of  the  number  of  ballot  papers  rejected  and  not  counted  by 
him  which  statement  shall  be  then  signed  by  him  and  such 
other  persons  authorised  to  be  present  as  may  desire  to  sign 
the  same ; 

5.  The  deputy  returning  oificer  shall  then  certify  under  his 
own  hand  in  full  words  on  the  voters'  list  the  total  number  of 
persons  who  have  voted  at  the  polling  place  at  which  he  is  ap- 
pointed and  make  up  into  separate  packets^ — 

(a)  The  statement  of  votes  given  for  or  against  the  grant- 
ing of  licenses  respectively  and  of  the  rejected  ballot 
papers ; 

(6)  The  used  ballot  papers  which  have  not  been  objected 
to  and  which  have  been  counted ; 

(c)  The  ballot  papers  which  have  been  objected   to  but 

which  have  been  counted  ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  declined  and  cancelled  ballot  papers  ; 

(/)  The  voters'  list; 

which  packets  closed  up  and  sealed  with  his  own  seal  ajid  with 
the  seal  of  any  persons  present  desiring  to  affix  their  seals 
thereto  and  marked  on  the  outside  with  a  memorandum  de- 
signating their  respective  contents  shall  by  the  deputy  return- 
ing officer  be  transmitted  forthwith  to  the  retnming  officer. 

Declaration  of     (9)  ^^  ^^*^  ^"^^  ^°^^  place  fixed  for  declaring  the  result  of 
result  of  poll    the  poll  the  returning  officer  shall  open  the  packets  containing 
the  statement  of  votes  given  for    or  against  the  granting  of 
licenses  respectively  and  there  publicly  declare  the  result. 

Ballot  boxes,        (10)  As  soon  BA  possible  after  the  result  has  been  announced 
disposition  of  the  hixllot  boxes,  packets  and  returns  shall  be  deposited  in  the 
office  of  the  board. 

(11)  Objections  to  any  act  or  proceeding  under  this  section 
must  be  made  in  writing  and  filed  in  the  office  of  the  board 
within  eight  days  after  the  ballot  boxes,  packets  and  returns 
are  deposited  in  the  said  office  ;  such  objections  shall  be  consi- 
dered and  adjudicated  upon  by  the  board  at  their  next  regular 
meeting  ;  the  decision  of  the  board  shall  be  final ;  and  in  the 
event  of  the  objections  being  maintained  and  upon  the  pay- 
ment of  the  sum  of  3100  by  the  oojector  or  objectors  they  shall 
have  the  power  to  c  ill  another  poll  to  be  taken  on  the  question 
whether  or  not  licenses  shall  be  granted  ;  in  the  event  how- 
ever of  the  said  sum  of  $100  not  being  paid  the  poll  objected  to, 
even  if  the  objections  are  sustained,  shall  remain  valid  to  all 
intents  and  purposes  and  have  full  force  and  effect  as  if  no  ob- 
jections had  been  found. 

(12)  Nothing  in  this  section  shall  be  constmed  as  permitting 
any  of  the  proceedings  had  or  papers  filed  or  notices  required 
therein  to  be  vitiated  or  set  aside  by  reason  of  any  mere  want 
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or  defect  of  form  or  any  irregularity  in  the  drawing  up  or 
execution  of  the  same. 

(13)  The  decision  of  the  three-fifths  of  the  electors  against  when  decision 
the  granting  of  licenses  as  declared  at  the  poll  shall  come  into  St?fS?Se*^ 
force  in  the  then  ensuing  license  year  beginning  on  the  first 

day  of  July  and  such  prohibition  shall  continue  in  full  force 
for  such  year  and  any  future  year  until  repealed ;  and  each 
and  all  of  the  provisions  of  this  section  shall  apply  to  the  pro- 
ceedings to  be  taken  in  reference  to  such  appeal. 

(14)  In  case  of  any  such  vote  being  taken  as  provided  in  when  new 
this  section  then  no  new  vote  other  than  that  provided  for  in  SSke,?*"  ^ 
this  section  shall  be  taken  for  a  period  of  three  years  there- 
after. 

(15)  The  expenses  for  the  taking  of  such  vote  over  and  above  Expenses  to 
the  sum  of  $100  provided  to  be  paid  under  this  section  shall  be  Jj^^J^y^^^j 
defrayed  out  of  the  general  revenue  fund  of  the  Territories,  revenae  fund 
such  expenses  to  be  certified  to  by  the  board  for  the  district  in 

which  the  vote  has  been  taken ;  in  the  event  however  of  the 
expenses  of  such  vote  being  less  than  the  SlOO  deposited  as 
above,  the  balance  thereof  remaining  after  such  expenses  have 
been  paid  shall  be  returned  to  the  parties  depositing  the  same. 
No.  7  of  1897,  s.  43. 

PARTIAL  REPEAL  OF  NORTH-WEST  TERRH'ORIES  ACT. 

l/t5*  Sections  92  to  100  both  inclusive  of  The  North- West  Seotionaw  to 
Territories  Act,  chapter  50  of  Tlie  Revised  Statutes  of  Canada jSst^reve^ed^* 
together  with  all  amendments  thereto  in  so  far  as  they  apply  to 
the  Territories  comprising  the  several  electoral  divisions  men- 
tioned in  the  schedule  to  chapter  22  of  the  Act  of  the  Parlia- 
ment of  Canada  54-55  Victoria  intituled  An  Act  to  amend  the 
Acts  respecting  the  North-  West  2'erritories  are  hereby  repealed 
except  as  to  all  that  portion  of  Alberta  north  of  a  line  drawn  Exception 
as  follows :  Commencing  at  the  point  of  intersection  of  the 
western  boundary  of  Alberta  by  the  line  between  townships 
numbered  fifty-seven  and  fifty-eight  thence  east  to  the  western 
boundary  of  range  twenty-six  west  of  the  fourth  meridian 
thence  north  along  the  western  boundary  of  the  said  range 
twenty-six  to  the  line  between  townships  numbered  sixty-four 
and  sixty-five  and  thence  east  along  the  said  line  to  the  eastern 
boundary  of  Alberta,  and  except  as  to  townships  57  and  5S  in 
ranges  9  and  10  west  of  the  fourth  meridian  in  the  Dominion 
lands  system  of  survey ;  and  it  is  declared  that  as  to  the  Siid 
portions  of  the  Territories  the  said  sections  of  The  North-West 
Territories  Act  remain  in  full  force  and  effect.  No.  7  of  1897, 
8.  123 ;  No.  38  of  1897,  s.  55  ;  No.  40  of  1898.  s.  12. 

MEMBERS  OF  ASSEMBLY. 

1%6«  No  member  of  the  Legislative  Assembly  except  he  be  Members  of 
a  licensee  shall  be  a  party  to  any  bond  to  be  given  under  this^^'jJ^^J® 
Ordinance  nor  shall  he  be  a  party  to  any  petition  under  this 
Ordinance.     No.  7  of  1897,  s.  124 
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SCHEDULE  I. 


FORM  A. 

(Section  28) 

To  the  License  Commissioners : 

The  petition-  of  the  undersigned  humbly  sheweth  : 

That  your  petitioner  makes  application  for  a  renewal  of  (1 ) 
a  (2)  license  to  sell  intoxicating  liquors 

in  the  building  occupied  by  your  petitioner  at 
in  the  electoral  district  of  ,  and 

described  as  (3) 

Your  petiHoner  hath  deposited  with  the  proper  officer  the 
sum  of  $10  the  fee  payable  for  such  application  and  produces 
herewith  receipt  for  same. 

(4)  [Your  petitioner  produces  also  the  recommendation  of  at 
least  ten  out  of  the  twenty  nearest  householders  to  the  said 

also  his  own  affidavit  and  the  affidavit 
of  two  respectable  neighbours  to  prove  his  qualification  to  ob- 
tain a  license.] 

And  your  petitioner  prays  that  a  license  may  be  granted 
him  accordingly. 

(1)  If  a  first  application  strike  out  the  words  in  italics ; 

(2)  Insert  description  of  license  as  hotel  or  wholesale ; 

(3)  Here  give  full  description  ofpr&mists  ; 

(4)  The  words  in  brackets  to  he  left  out  where  form  B  not  re- 
quired. 


FORM  B. 

(Sections  28,  29,  S^,  37,  S8,  iO.) 

We  the  undersigned  hereby  severally  declare  that 
is  personally  known  to  us,  that  we  are  at  least  ten  of  the 
twenty  householders  nearest  in  a  direct  line  to  the 
wherein  the  applicant  intends  to  sell  intoxicating  liquors 
as  specified  in  his  petition  ;  that  we  have  read  or  heard  read  to 
us  the  whole  of  this  recommendation  before  signing  it ;  and  we 
recommend  the  applicant  as  a  fit  and  proper  person  to  obtain 
a  license  to  sell  intoxicating  liquors  in  the 

to  be  occupied  by  the  said  applicant  at 
in  the  electoral  district  of  and  we 

consider  it  for  the  convenience  of  the  public  that  a  license 
should  be  granted  to  the  said  applicant. 
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Name. 


Date  of 
signatui^e. 


Distance  in  yards  in  a  direct  line 

from  the  proposed  licensed 

premises. 


I 


I,  the  undersigned,  do  certify  that 

all  the  persons  whose  names  are  appended  to  the  within  re- 
commendation are  personally  known  to  me  and  have  signed 
the  same  in  my  presence  and  the  date  upon  which  each  person 
signed  the  said  recommendation  is  directly  set  opposite  the 
name  of  each  person  respectively. 

Dated  at  in  the  District  of 

this  day  of  A.D.  1 

J'P.,  or  Commr.,  etc. 


FORM  C. 

(Section  28.) 

I,  applicant  for  a  license  to  sell  intoxicat- 

ing liquors.  make  oath  and  say  : 

That  I  am  of  the  full  age  of  twenty-one  years. 

That  I  have  never  been  convicted  of  any  criminal  offence 
subject  to  imprisonment  for  five  years  or  upwards. 

Sworn  before  me  at 
in  the  district  of 
this  day  of  1 

A.,     jj.y 

A  J  ustice  of  the  Pe^tce  or  A  Commissioner,  etc. 


FORM  D. 

(Section  28,) 


and 


,  do  severally  make 


,  applicant 


We, 
oath  and  say  : 

That  we  are  neisrhbours  of 
for  a  license  to  sell  intoxicating  liquors. 

That  he  is  personally  known  to  us ; 

That  he  is  of  the  full  age  of  twenty-one  years ; 

That  he  has  never  been  convicted  of  any  criminal  offence 
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subject  to  imprisonment  for  five  years  or  upwards  to  our  know- 
ledge ;  and 

That  he  is  a  nian  of  good  moral  character   and  temperate 
habits. 

Sworn  by  said 
and  before 

me  at  in  the  dis- 

trict of  this 

day  of  1 

A  Justice  of  the  Peax^e  or  A  Commissioner,  etc. 


FORM  E. 

(Section  47,) 

Form  of  Bond  by   Applicant  for  an  Hotel  or  Whole- 
sale License. 

Know  all  men  by  these  presents  that  we 
of  of  and  of  are 

held  and  firmly  bound  unto  Her  Majesty  Queen  Victoria,  Her 
Heirs  and  Successors  as  follows,  that  is  to  say  :  the  said 
in  the  sum  of  five  hundred  dollars  of  good  and  lawful  money  of 
Canada  the  said  in  the  sum  of  two  hundred  and 

fifty  dollars  of   like  good  and  lawful   money   and  the   said 

in  the  sum  of  two  hundred  and  fifty  dollars  of  like 
good  and  lawful  money,  for  payment  of  which  well  and 
truly  to  be  made  we  bind  ourselves  and  each  of  us,  our  heirs, 
executors  and  administrator  firmly  by  these  presents. 

Whereas  the  above  bounden  is  about  ti> 

obtain  a  license  to  keep  a  for  the  sale  of 

liquor  in  the  of  The  condition  of 

this  obligation  is  therefore  such  that  if  the  said  pay  all 

fines  and  penalties  which  he  may  be  condemned  to  pay  for  any 
offence  against  any  statute  or  other  provision  having  the  force 
of  law  now  or  hereafter  to  be  in  foixje  relative  to  such 
license  for  the  sale  of  liquor  and  does,  performs  and  observes 
all  the  requirements  thereof  and  conforms  to  all  rules  and  regu- 
lations that  are  or  may  be  established  by  competent  authority 
in  such  behalf ;  then  this  obligation  shall  be  null  and  void, 
otherwise  iu  shall  remain  in  full  force,  virtue  and  effect 

In  witness  whereof  we  have  signed  these  presents  with  our 
hands  and  sealed  them  with  our  seals  this  day  of 

one  thousand 

Signed,  sealed  and  delivered 

in  presence  of  us  {^  [LA 

'L-S. 
L.& 
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FORM  F. 

{Sections  IS  and  S2.) 

License. 

Whereas  of  in  the 

district  of  has  made  application  for  a 

license  to  sell  intoxicating  liquors  and  it  having 

been  made  to  appear  to  the  board  of  license  commissioners  that 
the  said  has  complied  with  the  provisions  of  the 

Ordinance  in   that   behalf,  this  is   to  certify   that  the   said 

hereby  licensed  as  provided  by  law 
to  sell  intoxicating  liquors  in  manner  aforesaid  at  said 

place  of  business  from  the  day  of  1 

until  midnight  on  the  day  of  1 


Dated  this 


day  of 


CD., 

Chief  Inspector. 


FORM  G. 

(Sections  36,  38  and  43.) 

To  the  License  Commissioners  : 

We  the  undersigned  do  hereby  protest  against  the  granting 
of  a  license  to  sell  intoxicating  liquors  as  a 
to  for  the  following  reasons :  (Here  set  forth 

reasons). 


Name. 


DistAUce  in  yards  in  a  direct  line 

from  the  proposed  licensed 

premises. 


Date  of  signing. 


I,  the  undersigned,  do  certify  that  all 

persons  whose  names  are  appended  to  the  above  protest  are 
personally  known  to  me  and  have  signed  in  uiy  presence  and 
that  they  are  comprised  within  the  twenty  nearest  household- 
ers to  the  for  which 

has  applied  for  a  license 
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and  the  date  upon  which  each  person  signed  the  said  protest  is 
directly  set  opposite  the  name  of  each  person  respectively. 

Dated  at  in  the  North- West  Territories 

this  day  of  A.D.  ] 

A..S., 
Justice  of  the  Peace  or  Commissioner,  etc. 


FORM  H. 

(Section  98,) 

Form  of  Declaration  of  Forfefture  and  of  Order  to 

Destroy  Liquor  Seized. 

If  in  conviction,  after  adjudging  penalty  o?'  imprisonment, 
proceed  thus : 

And  I  declare  the  said  liquor  and  vessels  in  which  the  same 
is  kept  to  wit :  two  barrels  containing  beer,  three  jars  contain- 
ing whiskey,  two  bottles  containing  gin,  four  kegs  containing 
lager  beer  and  five  bottles  containing  native  wine  {or  as  the 
case  may  he)  to  be  forfeited  to  Her  Majesty  and  I  do  hereby 
order  and  direct  that  T.  D.,  license,  inspector  of  the 
of  {or  J,  P.  TT.,  licenne  inspector  of  the 

of  )  do  forthwith  destro}^  the 

said  liquor  and  vessels. 

Given  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned  at,  etc. 

J.  P. 


//  hy  separate  or  subsequent  order : 

Canada, 

North-West  Territories. 

To  wit : 

I,  E,  F.,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for 
the  North-West  Territories,  having  on  the  day 

of  one  thousand 

at  the  of  in  the  said  North-West  Ter- 

ritories, duly  convicted  X,  Y,  of  having  unlawfully  kept  liquor 
without  a  license,  do  hereby  declare  the  said  liquor  and  vessels 
in  which  the  same  is  kept,  to  wit :  {describe  the  same  cw  above) 
to  be  forfeited  to  Her  Majesty  and  I  do  hereby  order  and  direct 
that  J,  P.  TT.,  license  inspector  of  the  of 

do  forthwith  destroy  the  said  liquor  and  vessels. 

Given  under  my  hand  and  seal  this 
day  of  at  the  of 

in  the  said 

E,  R  [us.] 
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FORM  J. 

(Section  ISO) 

Canada:  ^  Be  it  remembered  that  on  the 

North-West  Territories,  >  day  of 

j      A.D.  1 

complaint  was  made  before  the  undersigned  a  justice  of  the 
peace  in  and  for  the  said  Territories : 

That  A.B,,  {here  set  out  the  facts  as  stated  in  the  complaint) 
and  now  having  duly  heard  the  matter  of  the  said  complaint  I 
do  order  that  during  the  period  of  one  year  from  the  date 
hereof  no  licensee  after  notice  of  this  order  shall  sell  any  liquor 
to  the  said  A.B, 

Given  under  my  hand  and  seal  this  day 

of  at  the  of  in 

the  said  Territories. 

J.P. 


FORM  K. 

(Section  121.) 

Notice  of  Interdiction. 

Regina,  1 

A,B,,  of  in  the  North-West  Territories. 

Sir — 

In  pursuance  of  m  Liquor  License  Ordinance  you  are 
hereby  notified  that  CD,,  of  in  the  District 

of  labourer  (or  as  the  case  may  be)  is  inter- 

dicted from  the  use  of  intoxicating  liquors,  on  order  ma<ie  by 
Q.H,,  a  justice  of  the  peace  in  and  for  the  North-West  Terri- 
tories, bearing  date  the  day  of  1 
and  you  are  required  to  govern  yourseli  accordingly. 

You  are  liable  if  you  give,  sell,  purchase  or  procure  to,  for  or 
on  behalf  of  such  prohibited  person  or  for  his  or  her  use  any 
liquor,  upon  conviction,  to  a  penalty  of  not  less  than  S50  nor 
more  than  $200  and  in  default  of  payment  to  not  less  than 
two  months'  nor  more  than  twelve  months'  imprisonment,  and 
if  you  are  a  licensee,  forfeiture  of  license. 

Your  obedient  servant. 

Chief  Inspector. 
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FORM  L 
(Section  12^.)  * 

Notice  of  Interdiction. 

Take  notice  that  under  the  provisions  of  section  122  of  The 
Liquor  Lictnse  Ordinance  I  have  been  required  by 
{here  state  name  and  authority  of  perao^i  who  h%s  requested 
notice  to  be  given)  to  notify  you  that  you  are  not  to  directly  or 
indirectly  sell,  give  or  deliver  or  suffer  to  be  sold,  given  or 
delivered  to  (here  insert  name  and  description  of  person)  any 
intoxicating  liquor  under  a  penalty  of  one  hundred  dollars  and 
absolute  forfeiture  of  your  license. 

Dated  at  Regina  this  day  of  A.D.  1 

EJF., 

Inspector. 
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SCHEDULE    2. 


Forms  For  Describing  Offences. 

1.  Neglecting  to  keep  license  exposed. 

That  X,  F.,  having  a  license  for  sale  by  wholesale  {or  an 
hotel  license)  on  unlawfully 

or  wilfully  {or  negligently)  omitted  to  expose  the  said  licrnse 
in  his  warehouse  {or  in  the  bar  room  of  his  hotel  as  the  case 
may  he.) 

2.  Sale  without  license. 

That  X  F.,  on  the  day  of 

in  the  year  of  our  Lord  one  thousand 

at  in  the 

of  unlawfully  did  sell  liquor  without  the 

license  therefor  by  law  required. 

3.  Keeping  liquor  vrithout  license. 

That  X,  K,  on  at 

unlawfully  did  keep  liquor  for  the  purpose  of  sale,  barter  and 
traffic  therein  without  the  license  therefor  by  law  required. 

4.  Sale  of  liquor  on  licensed  premises  during  'prohibited 
hours. 

That  X.  r.,  on  at 

in  his  premises  {or  on,  or  out  of,  or  from  his  premises)  being  a 
place  where  liquor  may  be  sold,  unlawfully  did  sell  (or  dispose 
of)  liquor  during  the  time  prohibited  by  the  The  Liquor  License 
Ordinance  for  the  sale  of  the  same,  without  any  requisition  for 
medical  purposes,  as  required  by  the  said  Ordinance,  being 
produced  by  the  vendee  or  his  agent. 

5.  Allowing  liquor  to  he  drunk  on  licensed  premises  during 
prohibited  hours. 

That  X.  F.,  on  at  in 

his  premises,  being  a  place  where  liquor  may  be  sold  by  retail 
{or  wholesale)  unlawfully  did  allow  {or  permit)  liquor  to  be 
drunk  in  such  place  during  the  time  prohibited  by  The  Liquor 
LiccTise  Ordinance  for  the  sale  of  the  same  by  a  person  other 
than  the  licensee  or  some  member  of  his  family  or  a  lodger  in 
his  house. 

6.  Sale  of  less  than  one  quart  under  wholesale  license. 

That  X.  F,  having  a  wholesale  license  on 
at  unlawfully  did  sell  liquor  in  less  quantity 

than  one  half  gallon  {or  one  reputed  quart  bottle  or  two  reputed 
pint  bottles  as  the  case  may  be.) 

7.  Allowing  liquor  to  be  consumed  upon  wholesale  premises. 

That  X.  F,  having  a  wholesale  license  on 
at  unlawfully  did  allow  liquor  sold  by  him 

{or  in  his  possession)  and  for  the  sale  of  which  a  license  is 
required,  to   be  consumed  within  his  premises  {or  within  the 
building  of  which  his  premises  forms  part  or  within  a  building 
55  865 


49  Cap.  89  liquor  license  C.  0. 

which  communicates  by  an  entrance  with  his  premises)  by  a 
purchaser  of  such  liquor  (or  by  a  person  not  usually  resident 
within  the  building  of  which  such  premises  forms  a  part.) 

8.  Illegal  sale  by  druggists. 

That  X.  y.,  being  a  chemist  (or  druggist)  on 

at  did  unlawfully  sell  liquor  for 

other  than  sti:*ictly  medicinal  purposes  (or  sell  liquor  in  pack- 
ages of  more  than  six  ounces  at  one  time  without  a  certificate 
from  any  registered  medical  practitioner  or  sell  liquor  without 
recording  the  same,)  as  required  by  The  Liquor  License  Ordi- 
nance. 

9.  Keeping  a  disorderly  house. 

That  X,  F.,  being  the  keeper  of  {Jiouse  of  public  entertainment) 
situate  in  the  town  of  in  the  district  of 

on  in  his  said  hotel  unlawfully  did  sanction  {or 

allow)  gambling,  {or  riotous  or  disorderly  conduct)  in  his  said 
hotel. 

10.  Harbouring  constables  on  duty. 

That  X,Y,,  being  licensed  to  sell  liquor  at 
on  unlawfully  and  knowingly  did  harbour 

{or  entertain  or  suffer  to  abide  and  remain)  on  his  premises 
O.P.,  a  constable  belonging  to  a  police  force,  during  a  part  of 
the  time  appointed  for  his  being  on  duty,  and  not  for  the  pur- 
pose of  quelling  a  diisturbance  or  restoring  order  or  executing 
his  duty. 

11.  Compromising  or  compounding  a  prosecution. 

That  X,  Y,y  having  violated  a  provision  of  2%€  Liquor  License 
Ordinance^  on  at  unlaw- 

fully did  compromise  {or  compound,  or  settle,  or  offer,  or  attempt 
to  compromise,  compound  or  settle),  the  offence  with  A.B. 
with  the  view  of  preventing  any  complaint  being  made  in  re- 
spect thereof  {or  with  the  view  of  getting  rid  of  or  of  stopping 
or  of  having  the  complaint  made  in  respect  thereof  dismissed. 
05  the  case  may  be,) 

12.  Being  concerned  in  compromising  a  pi^osecution. 

That  X,  r.,  on  at  unlaw- 

fully was  concerned  in  {or  a  party  to)  a  compromise  {or  a  com- 
position, or  a  settlement)  of  an  offence  committed  by  0,P. 
against  a  provision  of  7  he  Liqv/yr  License  Ordinance. 

13.  Refusing  to  adm^it  policeman. 

That  XF.  on  at 

being  in  {or  having  charge  of)  the  premises  of  0,P,  being  a 
place  where  liquor  is  sold  {(tr  reputed  to  be  sold)  unlawfully 
did  refuse  {or  fail)  to  admit  {or  did  obstruct  or  attempt  to  ob- 
struct) E.F,  an  officer  demanding  to  enter  in  the  execution  of 
his  duty  {or  did  obstruct  or  attempt  to  obstruct  E,  F.  an  officer 
making  searches  in  the  said  premises  and  in  the  premises  con- 
nected with  such  place.) 
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14.  OjfficeT  refudng  to  prosecute. 

That  X.  F.,  being  a  police  officer  {or  constable  or  inspector  of 
licenses)  in  and  for  the  knowing  that 

O.P.  bad  on  at  committed  an  offence 

against  a  provision  of  The  Liquor  License  Ordinance,  unlaw- 
fully and  wilfully  did  and  still  does  neglect  to  prosecute  the 
said  OP,  for  his  said  offence. 

15.  Refuairig  or  failing  to  supply  lodging,  meals  or  accommo- 
daiion  to  travellers, 

Tbat  F,X,,  being  the  keeper  of  an  hotel  in  respect  of  which 
an  hotel  license  has  been  duly  issued  and  is  in  force,  on 
at  unlawfully  failed  or  refused  personally  (or 

through  someone  acting  on  his  behalf)  to  supply  lodgings,  meals 
or  accommodation  to  a  traveller  as  required  by  The  Liquor 
License  Ordinance, 

16.  Selling  liquor  to  anyoru  under  eighteen  years  of  age. 

That  XF,  at  on  unlawfully 

did  sanction  (or  allow)  to  be  supplied  in  his  licensed  promises 
by  purchase  (or  otherwise)  liquor  to  a  person  under  the  age  of 
eighteen  years  not  being  a  resident  on  the  premises  or  a  oona 
fide  guest,  lodger  or  traveller. 

17.  Allowing  intei^nal  communication  betiveen.  licensed  and 
unlicensed  premises, 

ThatX.F.,  at  on 

unlawfully  did  sanction  (or  allow)  to  be  made  or  used  an  in- 
ternal communication  between  his  licensed  premises  and  un- 
licensed premises  which  are  used  for  public  entertainments  and 
resort  (or  as. a  refreshment  house.) 

18.  Obtaining  liqvxyr  by  false  representatio^m*. 

That  X.  y.,  at  on 

unlawfully  did  by  falsely  representing  himself  to  be  a  lodger, 
buy  or  obtain  (or  attempt  to  buy  or  obtain)  at 
liquor  during  the  period  during  which  such  premises  are  re- 
quired to  be  closed  in  pursuance  of  The  Liquor  License  Ordi- 
nance. 

19.  Interdiction, 

That  X.Y.,  by  excessive  drinking  of  liquor  misspends,  wastes 
(or  lessens  if  the  fad  be  so)  his  estate  (or  greatly  injures  his 
health  or  endangers  or  interrupts  the  peace  and  happiness  of 
his  family.) 


FORM  M. 

Form  of  Information  Laid  or  Complaint  Made,  as  the 

case  may  be. 


Canada :  ^ 

North- West    Territories.  > 

To   wit:  j 


The  information  of  A,B.,  of  the 

of  in 

^  the  of  laid 

(01*  complaint  made  as  the  case  mny  be)  upon  oath  (or  affirma- 
tion) before  me  CD.,  one  of  Her  Majesty's  justices  of  the  peace 
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in  and  for  the  North-West  Territories,  the  day 

of  A.D.  one  thousand 

The  said  informant  says  he  is  informed  and  believes  that 

X.  F.,  on  the                              day  of  A.D. 
one  thousand                                             at  the 

in  the                                        of  unlawfully 

did  sell  liquor  without  the  license  therefor  by  law  required 
(pr  as  the  case  may  be). 

Laid,  sworn,  (or  affirmed)  and 


signed  before  me  the  day 
and  year,  and  at  the  place 
first  above  mentioned. 
CD., 

J.  P. 


A.B. 


FORM  N. 

Form  of  Information  for  Second,  Third  or  Fourth 

Offence. 

Canada :  "J    The   information   of    A.  5.,    of 

North  -  West    Territories.     >     etc.,  laid   upon  oath  (or  affir- 

To  wit :  j      mation)  before  me,  C\D.,  one  of 

Her  Majesty's  justices  of  the 
peace  in  and  for  the  North-West  Territories,  the 
day  of  A.D.  one  thousand 

The  said  informant  says  he  is  informed  and  believes  that 
X,  F.,  on  at  (describe  last 

offence) : 

And  further  that  the  said  X.  Y.  was  previously,  to  wit :  on 
the  day  of  A.D.  1         ,  at 

the  of  ,  before  E,F,,  one 

of  Her  Majesty's  justices  of  the  peace  in  and  for  the  North- 
West  Territories,  duly  convicted  (  f  having  on  the 
day  of  1         ,  at  the  of 

in  the  of  unlawfully  sold 

liquor  without  the  license  therefor  required  by  law  (or  as  the 
case  may  be) ; 

And  further    that    the    said    X,    T,    was    previously,    to 
wit :    on   the  day  of 

A.  D.  1        ,  at  the  of 

in  the  of  ,  before, 

etc,,  (as  in  preceding  paragraph)  again  duly  convicted  of 
having  on  the  day  of 

A.D.  1         ,  at  the  of  in 

the  of  ,  having  a 

wholesale  license,  unlawfully  allowed  liquor  to  be  consumed 
within  a  building  which  communicates  by  an  entrance  within 
his  premises  by  a  person  not  usually  resident  within  the  build- 
ing of  which  such  premises  form  a  part  (or  as  the  case  raay  he) ; 
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And  further  that  the  said  X.  Y,  was  previously,  to  wit :  on 
the  day  of  A.D.  1         ,  in 

the  of  ,  before,  etc.,  (see 

above)  again  duly  convicted  of  having  on  the  day 

of  A.D.  1         .  at  the  of 

in  the  of 

(being  in  charge  of  the  premises  of  0.  P.,  a  place  where  liquor 
was  reputed  to  be  sold)  unlawfully  failed  to  admit  E.  F.,  an 
officer  demanding  to  enter  in  the  execution  of  his  duty  (or  as 
the  case  may  he). 

And  the  informant  says  the  offence  hereinbefore  firstly 
charged  against  the  said  X.  Y.  is  his  fourth  (or  as  the  case  may 
he)  oifence  against  The  Liquor  License  Ordinance. 

Laid,  sworn  {or  affirmed)  and 
signed  before  me  the  day  and 
year  and   at    the   place   first 

above  mentioned.  i  A.  B, 

CD., 
J.  P. 


FORM  O. 

Summons  to  WrrNEss. 

Canada : 


Canada :      "j 

North- West  Territories.  > 

To  wit:  j 


To  J£,y  of  the  of  in 

the  of 

Whereas  information  has  been  laid  before  me  CD,,  one  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the  North- West 
Territories  that  Z.  F.,  being  a  druggist,  on  the  day 

of  A.D.  1         at  the  of 

in  the  of  unlawfully 

did  sell  liquor  for  other  than  strictly  medicinal  purposes  (or  as 
the  case  may  he)  and  it  has  been  made  to  appear  to  me  that 
you  are  likely  to  give  material  evidence  on  behalf  of  the  pro- 
secution in  this  matter ; 

These  are  to  require  you  to  be  and  appear  on 
the  day  of  A.I).  1         at  o'clock 

in  the  noon  at  the  in  the 

of  before  me  or  such  justice  or  justices  of  the 

peace  as  may  then  be  there  to  testify  what  you  know  concern- 
ing the  said  charge  so  made  against  the  said  as 
aforesaid  (and  also  to  bring  with  you  and  there  and  then  to 
produce  all  and  every  invoices,  day  books,  cash  books  or  ledgers 
and  receipts,  promissory  notes  or  other  security  relating  to  the 
purchase  or  sale,  or  sale  of  liquor  by  the  said  X.Y.,  and  all 
other  books  and  papers,  accounts,  deeds  and  other  documents 
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in  your  possession,  custody  or  control  relating  to  any  matter 
connected  with  the  said  prosecution.)     Herein  fail  not. 

Qiven  under  my  hand  and  seal  this  day 

of  A.D.  1         at  the  of  in 

the  of 

CD,, 
J.P.   [L.S.] 


FORM  P. 

Form  of  Conviction  for  First  Offence, 

Canada : 

North- West  Territories. 

To  Wit : 

Be  it  remembered  that  on  the  day 

of  A.D.  one  thousand 

at  the  of  in 

the  of  X.  y.  is  convicted 

before  me,  E,  F,,  one  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  North-West  Territories,  for  that  he,  the  said  X  F., 
on  the  day  of  A.D.  one 

thousand  '  at  the 

of  in  the  in  his  premises, 

being  a  place  where  liquor  may  be  sold,  unlawfully  did  sell 
liquor  during  the  time  prohibited  by  The  Liquor  License  Or- 
dinance  for  the  sale  of  the  same  without  any  requisition  for 
medicinal  purposes  as  required  by  the  said  Ordinance  being 
produced  by  the  vendee  or  his  agent  (or  as  the  case  may  he),  A,B. 
being  informant,  and  I  adjudge  said  X.  Y.  for  his  said  offence 
to  forfeit  and  pay  the  sum  of  dollars  to  be  paid 

and  applied  according  to  law,  and  also  to  pay  to  the  said  ^1.  B, 
the  sum  of  dollars  for  his  cnsts  in  this  behalf,  and 

if  the  said  several  sums  be  not  paid  forthwith,  then*  I  order 
the  said  isums  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  X,  ¥,  ;  and  in  default  of  sufficient  distress 
in  that  behalf  *  {or  where  the  issuing  of  a  distress  warrant 
ivould  be  ruinous  to  the  defendant  and  his  faviily,  or  it  ap- 
pears that  he  hxis  no  goods  ivfiereon  to  levy  a  distress,  th^n  instead 
of  the  loords  between  the  asterisks"^  say  inasmuch  as  it  has  now 
been  made  to  appear  to  me  that  the  issuing  of  a  warrant  of 
distress  in  this  behalf  would  be  ruinous  to  the  said  X.  F.  and 
his  family,  or  that  the  said  X.  F.  has  no  goods  or  chattels 
whereon  to  levy  the  said  several  sums  by  distress),  I  adjudge 
the  said  X,  F.  to  be  imprisoned  in  the  common  gaol  at 
in  the  said  and  there  to  be  kept  for  the  space 

of  unless  the  said  sums  and  the  costs  and 

charges  of  conveying  the  said  X.  F.  to  the  said  common  gaol 
shall  be  sooner  paid. 

Given  under  my  han«l  and  seal  the  day  and  year  first  above 
mentioned  at  the  of 

in  the  aforesaid. 

CJ),,  [L.S.] 
J.  P, 
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FORM  Q. 

Form  of  CoNvicfriON  for  a  Third  Offence. 

Canada : 

North- West  Territories. 

To  Wit : 

Be  it  remembered  that  on  the  day  of 

in  the  year  of  our  Lord  one  thousand 

at  of  in  the  X  Y,  is 

convicted  before  the  undersigned  (7.J9.,  one  of  Her  Majesty's 
justices  of  the  pesLce  in  and  for  the  said  Territories  for  that  he 
the  said  X  Y.  on  the  day  of 

A.D.  one  thousand  at 

in  the  said  {as  the  ca^te  ituiy  he)  having 

violated  a  provision  of  The  Liquor  Lice^iise  Ordinance  unlaw- 
fully did  attempt  to  settle  the  offence  with  A,B.y  with  the 
view  of  having  the  complaint  made  in  respect  thereof  dismiss- 
ed (or  as  the  case  may  be) ; 

And  it  appearing  to  me  that  the  said  X.  F.  was  previously,  to 

wit :  on  the                                day  of  A.D.  1         , 

at  the                                 of  before,  etc., 

duly  convicted  of  having  on  the  day  of 

A.D  1         ,  at  the                 of  unlawfully  sold  liquor 

without  the  license  therefor  by  law  required  (or  as  the  case 
may  be) ; 

And  it  also  appearing  to  me  that  the  said  X  Y,  was  pre- 
viously, to  wit :  on  the  day  of  A.D. 
1  ,  at  the  of  before, 
etc.,  (see  above)  again  duly  convicted  of  having  on  the 

day  of  A  D.  1         ,  at  the 

being  the  keeper  of  licensed  premises  situate  in  the  said 

of  unlawfully  allowed 

gambling  in  his  said  licensed  premises  (or  as  the  case  may  be) ; 

I  adjudged  the  offence  of  the  said  X  F.,  hereinbefore  firstl}' 
mentioned,  to  be  his  third  offence  against  The  Liquor  License 
Ordinance  (A.B.  being  the  informant)  and  I  adjudged  the  said 
X.  F.  for  his  third  offence  to  be  imprisoned  in  the  common  gaol 
of  the  said  of  at 

in  the  said  of  there  to 

be  kept  at  hard  labour  for  the  space  of  three  calendar  months 
(or  as  the  case  may  be). 

Given  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned,  at  in  the 

of 

an.         [L.S.] 

J.R 
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FORM  R 

Warrant  of  Commitment  for  First  Offence  where  a 

Penalty  is  Imposed. 

Canada : 
North  -  West    Territories, 
To  Wit  : 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the 

of  and  the  keeper  of  the 

common  gaol  of  the  said  at  in  the 

Whereas  X.  Y.  late  of  the  of 

in  the  said  was  on  this  day  convicted  before 

the  undersigned  C.  D.,  one  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  North- West  Territories,  for  that  he,  the 
said  X.  F.,  on  at  unlawfully  did 

sell  liquor  without  the  license  therefor  by  law  required  (staXe 
offence  as  in  tlie  conviction)  (A.  B.  beingthe  informant)  and  it 
was  thereby  adjudged  that  the  said  X.  i.  for  his  said  offence 
should  forfeit  and  pay  the  sum  of  (as  in  conviction) 

and  should  pay  to  the  said  A,  B.  the  sum  of  for 

his  costs  in  that  behalf ; 

And  it  was  thereby  further  adjudged  that  if  the  said  several 
sums  should  not  be  paid  forthwith  the  said  X  F.  should  be 
imprisoned  in  the  common  gaol  at  in  the 

said  Territories  there  to  be  kept  at  hard  labour  for  the  space 
of  unlcbS  the  said  several  sums  and  the  costs 

and  charges  of  conveying  the  ^ aid  X.  F.  to  the  said  common 
gaol  should  be  sooner  paid  ; 

And  whereas  the  said  X,  F.  has  not  paid  the  several  sums 
or  any  part  thereof  although  the  time  for  payment  thereof  has 
elapsed ; 

[If  a  distress  warrant  issued  and  was  returned  no  goods  or 

not  sufficient  goods,  say : 

And  whereas  afterwards  on  the  day  of  A.D. 

1  , 1,  the  said  justice,  issued  a  warrant  to  the  said  constable 
or  peace  officer  or  any  of  them  to  levy  the  said  several  sums 
of  of  and  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  X.  ¥ ; 

And  whereas  it  appears  to  me  as  well  by  the  return  of  the 
said  warrant  of  distress  by  the  constable  who  had  the  execution 
of  the  same  or  otherwise  that  the  said  constable  has  made  dili- 
gent search  for  the  goods  and  chattels  of  the  said  X,  F.  but 
that  no  sufficient  distress  whereon  to  levy  the  said  sums  could 
be  found.] 

[Or  wh^ere  the  issuing  of  a  distress  warrant  would  be  ruinous 
to  the  defendant  and  his  family  or  if  it  appears  that  he  has 
no  goods  vjhereon  to  levy  a  distress  tfien  instead  of  the  for^^going 
recitals  of  the  issue  and  return  of  tlie  distress  warrant,  etc, 
say : 

And  whereas  it  has  been  made  to  appear  to  me  that  the  issu- 
ing of  a  warrant  of  distress  in  this  behalf  would  be  ruinous  to 
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the  said  X.Y.  and  his  family  or  that  the  said  XF.  has  no  goods 
or  chattels  whereon  to  levy  the  said  sums  by  distress,  {as  ike 
case  may  he)"] ; 

These  are  therefore  to  command  you,  the  said  constables  or 
peace  officers  or  any  of  you,  to  take  the  said  XY,  and  him 
safely  convey  to  the  common  gaol  at  in  the 

of  and  there  deliver  him  to  the  said 

keeper  thereof  together  with  this  precept ; 

And  I  do  hereby  command  you,  the  said  keeper  of  the  said 
common  gaol,  to  receive  the  said  X.Y,  into  your  custody  in  the 
said  common  gaol  there  to  imprison  and  keep  him  for  the  space 
of  unless  the  said  several  sums  and  all  the  costs 

and  charges  of  the  said  distress,  amounting  to  the  sum  of 

,  and  of  the  commitment  and  conveying  of  the 
said  X.  Y.  to  the  said  common  gaol,  amounting  to  the  further 
sum  of  ,   shall  be  sooner  paid  unto  you,  the  said 

keeper,  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  1        ,  at 

CJ}.  [L.a] 

J.P. 
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TITLE  XIII. 


MISCELLANEOUS. 


Issue  of 
warrant  on 
information 
before  J.  P. 


Evldenoe  to 
betaken 


Committal  if 
found  insane 


CHAPTER  00. 

An  Ordinance  respecting  Insane  Persons. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  When  an  information  is  laid  before  a  justice  of  the  peace 
that  any  pei^son  is  or  is  suspected  and  believed  to  be  insane 
such  justice  may  issue  his  warrant  in  form  A  in  the  schedule 
hereto  to  apprehend  such  person  and  cause  him  to  be  brought 
before  him  or  some  other  justice  of  the  peace.     RO.  c.  7,  s.  1. 

?{•  Upon  the  person  charged  as  aforesaid  being  brought  be- 
fore such  justice  the  said  justice  shall  proceed  to  hear  such 
evidence  under  oath  as  may  he  adduced  with  reference  — 

(a)  To  the  alleged  insanity  of  the  person  so  brought  before 

him,  adjourning  the  inquiry  from  time  to  time  as  may 
be  necessary  tor  the  pui*pose  and  remanding  him 
meanwhile  to  gaol  or  other  safe  custody  ; 

(b)  To  his  residence  for  at  least  the  six  months  previous 

to  the  inquiry ; 

(c)  To  his  calling  or  profession  ; 

(d)  To  his  means  of  support ; 

(e)  To  the  fact  of  his  being  married  or  unmarried  ;  also 

(/)  As  to  whether  or  not  the  said  person  if  committed 
under  the  provisions  of  this  Ordinance  will  lie  sent 
back  to  his  former  residence  and  at  whase  cost.  R.O. 
c.  7,  s.  2 ;  No.  1  of  1889,  s.  1 ;  No.  38  of  1897,  s.  47  (1). 

3«  If  after  hearing  the  evidence  adduced  the  justice  of  the 
peace  is  satis6ed  the  person  so  brought  before  him  is  insane 
such  justice  shall  commit  him  by  warrant  in  form  B  in  the 
schedule  hereto  to  a  gaol  there  to  remain  until  the  pleasure  of 
the  Lieutenant  Governor  is  known  or  until  the  saia  person  is 
(Uscharjfcd  by  law  and  shall  forthwith  make  a  report  of  the 
case  accompanied  with  a  true  copy  of  the  information  and  evi- 
dence taken,  to  the  attorney  general,  who  shall  have  power  if 
he  sees  fit  to  order  further  inquiries  to  be  made.  R.O.  c  7,  8 
3 ;  No.  38  of  1897,  s.  47  (2). 
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4.  In  case  it  appears  to  such  justice  that  such  person  is  not  otherwise 
insane  the  justice  shall  discharge  him.     R.O.  c.  7,  a  4.  diacharged 

5.  The  justice  of  the  peace  acting  under  the  provisions  of  power  to 
this  Ordinance  shall  have  the  like  authority  for  compelling  the^^J^les 
attendance  of  witnesses  as  such  justice  would  have  under  any 

law  or  statute  in  force  respecting  summary  convictions  and 
shall  be  entitled  to  the  same  fees.  R.O.  c.  7,  s.  5 ;  No.  38  of 
189?,  8.  47  (3). 


SCHEDULE. 


FORM   A. 

Canada:  \  To  all  or  any  of   the  constables  or 

North-West  Territories,  >-     other    peace    officers  of  the  said 

)      Territories : 

Whereas  information  upon  oath  hath  this  day  been  laid  be- 
fore the  undersigned,  a  justice  of  the  peace  in  and  for 
the  said  Territories,  that  A.  B,  {or  a  certain  male  or  female 
person  whose  name  is  unknown)  is  insane ; 

These  are  therefore  to  command  you  to  apprehend  the  said 

and  bring  him  (*>r  her)  before  me  or  some 
other  justice  of  the  peace  in  and  for  the  said  Territories  in 
order  that  inquiry  may  be  made  respecting  the  sanity  of  the 
said  and   that   he   {or  she)   may  be  further 

dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  1         ,  at  in  the  said  Territories. 

A,  B,f 

J.P.  [L.S.] 


FORM    B. 

Canada :  )  To  all  or  any  of  the  constables  or 

North-West  Territories,    j      other  peace  officers   in   the  said 

Territories  and  to  the  North-West 
Mounted  Police  force  at  {or  the  keeper  of  the 

common  gaol  at  )  : 

Whereas  information  was  laid  before  me  {or  as  the  case  vuvy 
be)  a  justice  of  the  peace  in  and  for  the  said  Territories,  on  the 
oath  of  ,  that  A.B.  {or  as  in  the  inforToation)  was 

insane ; 

And  whereas  inquiry  has  been  made  by  me  respecting  the 
sanity  of  the  said 

And  whereas  I  have  found  and  adjudged  the  said  to 

be  insane ; 
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These  are  therefore  to  command  you  the  said  constables  or 
other  peace  oflScei-s  or  any  of  you  to  take  the  said 
and  safely  convey  to  the  North- West  Mounted  Police 

(or  to  the  keeper  of  the  common  gaol)  at  and  to 

deliver  to  the  police  aforesaid  (or  to  the  said  keeper) 

together  with  this  precept ;  and  I  do  hereby  command  the  said 
police  force  (or  the  keeper  of  the  said  gaol)  to  receive  the  said 

into  custody  and  safely  keep  until 

the  pleasure  of  the  Lieutenant  Governor  be  known  or  untii  the 
said  shall  be  discharged  by  law. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  1         ,  at  in  the  North- West  Territories. 

A.  B., 

J.P.  [L.S.] 
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GHAFTER  91. 

An   Ordinance    to   Prevent  the   Profanation   of  the 

Lord's  Day. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  No  merchant,  tradesman,  artificer,  mechanic,  workman,  prohibition  of 
labourer  or  other  person  whatsoever  shall  on  the  Lord's  day  £^?on  "^ 
sell  or  publicly  show  forth  or  expose  or  offer  for  sale  or  pur-  Sunday 
chase  any  goods,  chattels  or  other  personal  property  or  any 
real  estate  whatsoever,  or  do  or  exercise  any  worldly  labour, 
business  or  trade  of  his  ordinary  calling ;  travelling  or  convey-  EzcepUone 
ing  travellers  or  Her  Majesty's  mails,  selling  drugs  and  medi- 
cines and  other  works  of  necessity  and  works  of  charity  only 
excepted.    RO.  c.  39,  s.  1. 

%•  No  person  on  that  day  shall  play  at  billiards  or  pool  inoamesand 
any  public  room  or  run  races  on  ho*'seback  or  in  vehicles  of  any  ^^ibiSS*^ 
sort  or  discharge  fire  arms  or  engage  in  any  game  or  games  in 
any  public  place  or  engage  in  hunting  or  in  the  pursuit  of 
game ;  except  that  any  traveller,  family  or  other  person  in  a 
state  of  actual  want  may  engage  in  hunting  or  kill  game  te 
satisfy  his  or  their  immediate  wants.  R.O.  c.  39,  s.  2  ;  No.  15 
of  1893,  s.  1. 

3«  AH  sales  and  purchases  and  all  contracts  and  agreements  Contraota 
for  sale  or  purchase  of  any  real  or  personal  property  whatso-  sun£w'"to 
ever  made  by  any  person  or  persons  on  the  Lord's  day  shall  be^^*^*^ 
utterly  null  and  void.     R.C).  c.  39,  s.  3. 

4«  Any  person  violating  any  of  the  provisions  of  this  Ordi-  Penalty 
nance  shall  be  guilty  of  an  offence  and  upon  summary  convic- 
tion thereof  be  liable  to  a  fine  not  exceeding  SlOO  and  costs  of 
prosecution.     R.O.  c.  39,  s.  4. 


877 


Sale  of 
tobckoooto 
minors  under 
Hlxteen  years 
of  age 
prohibited 


CHAPTER    92. 

An   Ordinance  respecting  the   Use   of  Tobacco 

by  Minors. 

THE  Lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Ten  itories  enacts 
as  follows : 

!•  Any  person  who  either  directly  or  indirectly  sells  or 
p;ives  or  furnishes  to  a  minor  under  sixteen  years  of  ag»*  cigar- 
ettes, cigars  or  tobacco  in  any  form  shall  be  guilty  of  an  offence 
and  liable  on  summary  conviction  thereof  to  a  penalty  of  not 
less  than  $1  or  more  than  $10  with  or  without  costs  of  prose- 
cution, or  to  imprisonment  with  or  without  hard  labour  for 
any  term  not  exceeding  ten  days,  or  to  both  fine  with  or  with- 
out costs  and  imprisonment  to  the  said  amount  and  for  the  said 
term  in  the  discretion  of  the  convicting  magistrate ;  and  in  case 
of  a  fine  or  a  tine  and  costs  being  awarded  and  of  the  same  not 
being  upon  conviction  forthwith  paid  the  justice  may  commit 
the  offender  to  the  common  gaol  there  to  be  imprisoned  for  any 
term  not  exceeding  ten  days  unless  the  fine  and  costs  are  sooner 
paid.     No.  18  of  1896,  s.  1. 

/{•  This  Ordinance  shall  not  apply  to  a  sale  to  the  minor 
under  a  written  request  or  order  of  his  parent,  lawful  guardian 
or  employer.     No.  18  of  1896,  s.  2. 

3«  A  person  who  shall  appear  to  the  magistrate  to  be  under 
sixteen  years  of  age  shall  be  presumed  to  be  under  that  age 
unless  it  is  shown  bv  evidence  that  he  is  in  fact  over  that  age. 
No.  18  of  1896,  s.  3." 

4.  Any  person  except  as  provided  in  section  2  of  this  Ordin- 
ance to  whom  the  sale  of  tobacco  has  been  prohibited  under 
section.  1  of  this  Ordinance  who  either  directly  or  indirectly  in 
any  way  procures  or  permits  the  sale,  disposal,  gift  or  delivery 
to  him  by  any  person  of  any  cigarettes,  cigars  or  tobacco  in  any 
form  shall  be  guilty  of  an  ofience  and  liable  on  summary  con- 
viction thereof  to  a  fine  not  exceeding  $2  and  in  default  of 
payment  to  imprisonment  for  a  period  not  exceeding  one  roontb. 
No.  18  of  1896,  s.  4. 

Limitation  of       5.  The  provisions  of   this   Ordinance   shall   only  apply  to 
municipalities  and  villages.     No.  18  of  1896,  s.  5. 
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CHAPTER  93. 

An  Ordinance  respecting  the  General  Trust  Corpor- 
ation of  Canada. 

THE  lieutenant  Governor  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Territories  enacts 
as  follows : 

!•  The  Supreme  Court  of  the  North-West  Territories  or  offices  with 
any  judge  thereof  having  power  to   appoint  such  an  officei' ^^ijjjwtion 
may  with  the  consent  of  the  General  Trust  Corporation  of  ™^lJS^ 
Canoda  (hereinafter  called  the  corporation)  appoint  the  said 
corporation  to  exerci>e  any  of  the  oflSces  of  executor,  adminis- 
trator, trustee,  receiver,  assignee,  liquidator,  sequestrator,  cura- 
tor, guardian  of  a  minor,  or  committee  of  a  lunatic,  or  to  per- 
form any  of  tlie  duties  appertaining  to  any  such  ojffices  in 
respect  of  any  estate,  matter  or  proce**ding  under  the  authority 
of  such  court  or  judge.     No.  42  of  1894,  s.  1. 

9m  Notwithstanding  any  rule  of  practi'^e  or  any  provisions  security 
of  any  Ordinance  requiring  security,  it  shall  not  be  necessary  ^°"®*^®®^'^ 
for  the  said  corporation  to  give  any  security  for  the  due  per- 
formance of  its  duty  in  any  of  the  said  offices;  but  in  lieu  Account  of 
thereof  such  court  or  judge,  if  it  or  he  deems  necessary,  may^^^*^" 
from  time  to  time  require  the  corporation  to  render  an  account ^®'*^®'^ 
of  its  administration  of  the  particular  trust  or  office  to  which  it 
has  been  so  appointed  and  may  from  time  to  time  appoint  a  suit- 
able person  to  investigate  the  affairs  and  management  of  the 
corporation  as  to  the  security  aflForded  to  those  by  or  for  whom 
its  engagements  are  held ;  and  such  person  shall  report  thereon 
to  such  court  or  judge  and  the  expenses  of  such  investigation 
shall  be  borne  as  may  be  ordered  by  such  court  or  judge.     No. 
42  of  1894,  s.  2. 

3.  The  Lieutenant  Governor   in   Council  may  revoke  the  Lieutenant 
privilege  dispensing  with  security  as  mentioned  in  section  2  of  councU°may 
this  Ordinance  and  the  said  court  shall  not,  nor  shall  any  iudcre'^^lrp 
thereof,  after  notice  of  such  revocation  appoint  the  corporation 

to  any  of  the  said  offices  unless  it  gives  the  like  security  for 
the  due  performance  of  its  duty  as  would  be  required  from  a 
private  person.     No.  42  of  1894,  s.  3. 

4.  The  liability  of  the  corporation  to  persons  interested  in  LiAbuity  of 
an  estate  or  property  held  by  the  said  corporation  in  any  such  *^°'^™^*°" 
office  as  aforesaid  shall  be  the  same  as  if  the  estate  or  property 

had  been  held  by  any  private  person  in  such  capacity  respect- 
ively and  its  powers  shall  be  the  same.     No.  42  of  1894,  s.  4. 

5«  The  said  court  or  any  judge  thereof  may  by  order  made  Money  held  by 
with  the  consent  of  the  said  corporation  direct  that  any  money  *^°^^^'"^^^® 
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deposited  with  held  by  such  court  or  under  its  control  be  deposited  with  the 
corporation  q^^-^  corporation,  upon  such  terms  as  to  the  payment  of  interest 
thereon  and  otherwise  as  may  be  provided  in  and  by  such  or- 
der ;  and  in  such  event  the  corporation  may  invest  the  same  in 
any  of  the  securities  mentioned  in  such  order  or  as  are  specified 
in  section  5  of  its  act  of  incorporation  but  in  no  others  ;  and 
the  provisions  of  sections  6  and  7  of  the  said  act  shall  apply  to 
this  Ordinance.    -No.  42  of  1894,  s.  5. 

Kzeroiseof  6«  The  said  corporation  may  validly  exerci«t'   within  the 

Sorporotion  in  Territories  all  or  any  of  the  powera  mentioned  in  its  said  act  of 
Territories      incorporation  or  any  amendment  thereof  subject  to  the  obli- 
gations therein  provided.     No.  42  of  1894,  s.  6. 
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